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MONLADA NAKPIBAL: (THE GUIDELINE TO INTERPRET LABOR CHAPTER IN FREE
TRADE AGREEMENT: A STUDY ON US - CHILE FREE TRADE AGREEMENT).
THESIS ADVISOR: ASSOCIATE PRDFES'EDR TASHMAI RIKSHASUTA, 228 pp.

Thailand Iis negotiating a Free Trade Agreement with the US. One of the most interesting
aspects is "Labor” because its inclusion is confusing and unclear. The best Labor Chapter mode! for
Thailand to apply and use for the precedent is the Labor Chapter in the US - Chile Free Trade
Agreemenl. This is because Chile is similar to Thailand in several sectors such as the economy,
society, and social life.

This thesis aims to prove that the Labor Chapter in US - Chile Free Trade Agreement is
unclear and difficult to interpret in the same way. The auther investigates legal documents relating
to Labor Chapter in US - Chile Free Trade Agreement, ILO Declaration on Fundamental Principles
and Rights at Work, Core labor Standards of Bipartisan Trade Promotion Authority Act of 2002 and
US labor law. The author also investigates the problems from US case study such as NAFTA and
analyses the problematic point of Laber Chapter for being the guideline for Thai representatives.

The author concludes that the Labor Chapter in US - Chile Free Trade Agreement has many
probdems such as (1) The Interpretation of definitions. For example, whether the word discrimination
should cover pregnancy or nol. (2) Whether the coverage of some definiions such as the right to
organize should include basic regulation regarding employee's right or not and what should be the
meaning of occupational safety. (3)The Scope of Free Trade Agreement enforcement, i.e. the case
of The violation of labor obligation in third country by any party, should it be under the Labor
Chapter or not. (4)Labor law compliance, i.e. the enforcement of labor law in the US is more
efficient than that in Thailand. If the Thai Representatives acknowledge these conclusions, they
shall better perform in negotiating with US in Thai - US Free Trade Agreement.
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3. Special measures of protection and assistance should be taken on
behalf of all children and young persons without any discrimination for reasons of
parentage or other conditions. Children and young persons should be protected from
economic and social exploitation. Their employment in work harmful to their morals or
health or dangerous to life or likely to hamper their normal development should be
punishable by law. States should also set age limits below which the paid employment
of child labor should be prohibited and punishable by law.

(http:/www.unhchr.ch/html/menu3/b/a_cescr.htm)

* Article 32

1. States Parties recognize the right of the child to be protected from
economic exploitation and from performing any work that is likely to be hazardous or to
interfere with the child's education, or to be harmful to the child's health or physical,
mental, spiritual, moral or social development.

2. States Parties shall take legislative, administrative, social and
educational measures to ensure the implementation of the present article. To this end,
and having regard to the relevant provisions of other international instruments, States
Parties shall in particular:

(a) Provide for a minimum age or minimum ages for admission to
employment;

(b) Provide for appropriate regulation of the hours and conditions of

employment;
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(c) Provide for appropriate penalties or other sanctions to ensure the
effective enforcement of the present article.

(http://www.unhchr.ch/html/menu3/b/k2crc.htm)
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DEFINITIONS.

In this title:

(6) CORE LABOR STANDARDS.—The term *“core labor standards”
means—

(A) the right of association;

(B) the right to organize and bargain collectively;

(C) a prohibition on the use of any form of forced or compulsory labor;

(D) a minimum age for the employment of children; and

(E) acceptable conditions of work with respect to minimum wages, hours

of work, and occupational safety and health.
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Chapter Eighteen

Labor

Article 18.1: Statement of Shared Commitment

1. The Parties reaffirm their obligations as members of the International Labor Organization (ILO) and
their commitments under the ILO Declaration on Fundamental Principles and Rights at Work and its
Follow-up (1998). Each Party shall strive to ensure that such labor principles and the internationally
recognized labor rights set forth in Article 18.8 are recognized and protected by its domestic law.

2. Recognizing the right of each Party to establish its own domestic labor standards, and to adopt or
modify accordingly its labor laws, each Party shall strive to ensure that its laws provide for labor
standards consistent with the internationally recognized labor rights set forth in Article 18.8 and shall
strive to improve those standards in that light.

Article 18.2: Enforcement of Labor Laws

1. (a) A Party shall not fail to effectively enforce its labor laws, through a sustained or recurring
course of action or inaction, in a manner affecting trade between the Parties, after the date of entry
into force of this Agreement.

(b) The Parties recognize that each Party retains the right to exercise discretion with respect to
investigatory, prosecutorial, regulatory, and compliance matters and to make decisions regarding
the allocation of resources to enforcement with respect to other labor matters determined to have
higher priorities. Accordingly, the Parties understand that a Party is in compliance with subparagraph
(a) where a course of action or inaction reflects a reasonable exercise of such discretion, or results
from a bona fide decision regarding the allocation of resources.

2. The Parties recognize that it is inappropriate to encourage trade or investment by weakening or
reducing the protections afforded in domestic labor laws. Accordingly, each Party shall strive to
ensure that it does not waive or otherwise derogate from, or offer to waive or otherwise derogate
from, such laws in a manner that weakens or reduces adherence to the internationally recognized
labor rights referred to in Article 18.8 as an encouragement for trade with the other Party, or as an
encouragement for the establishment, acquisition, expansion, or retention of an investment in its
territory.

3. Nothing in this Chapter shall be construed to empower a Party’s authorities to undertake labor law
enforcement activities in the territory of the other Party.

Article 18.3: Procedural Guarantees and Public Awareness

1. Each Party shall ensure that persons with a legally recognized interest under its law in a particular
matter have appropriate access to judicial tribunals of general, labor or other specific jurisdiction,
quasi-judicial tribunals, or administrative tribunals, as appropriate, for the enforcement of the Party’s

labor laws.
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2. Each Party shall ensure that its proceedings for the enforcement of its labor laws are fair,
equitable, and transparent.

3. Each Party shall provide that the parties to such proceedings may seek remedies to ensure the
enforcement of their rights under domestic labor laws.

4. For greater certainty, decisions by each Party’s judicial tribunals of general, labor, or other specific
jurisdiction, quasi-judicial tribunals, or administrative tribunals, as appropriate, or pending decisions,
as well as related proceedings, shall not be subject to revision or reopened under the provisions of
this Chapter.

5. Each Party shall promote public awareness of its labor laws.

Article 18.4: Labor Affairs Council

1. The Parties hereby establish a Labor Affairs Council, comprising cabinet-level or equivalent
representatives of the Parties, or their designees.

2. The Council shall meet within the first year after the date of entry into force of this

Agreement and thereafter as often as it considers necessary to oversee the implementation of and
review progress under this Chapter, including the activities of the Labor Cooperation

Mechanism established under Article 18.5, and to pursue the labor objectives of this Agreement.
Each meeting of the Council shall include a public session, unless the Parties otherwise agree.

3. Each Party shall designate an office within its labor ministry that shall serve as a point of contact
with the other Party, and with the public, for purposes of carrying out the work of the Council.

4. The Council shall establish its work program and procedures and may, in carrying out its work,
establish governmental working or expert groups and consult with or seek advice of non-
governmental organizations or persons, including independent experts.

5. All decisions of the Council shall be taken by mutual agreement of the Parties and shall be made
public, unless the Council decides otherwise.

6. Each Party may convene a national consultative or advisory committee, as appropriate,
comprising members of its public, including representatives of its labor and business organizations
and other persons to provide views regarding the implementation of this Chapter. 7. Each Party’s
point of contact shall provide for the submission, receipt, and consideration of public
communications on matters related to this Chapter, and shall make such communications available
to the other Party and the public. Each Party shall review such communications, as appropriate, in
accordance with its domestic procedures.

Article 18.5: Labor Cooperation Mechanism

Recognizing that cooperation provides enhanced opportunities for the Parties to promote respect for
the principles embodied in the ILO Declaration on Fundamental Principles and Rights at Work and its
Follow-up (1998), compliance with ILO Convention 182 Concerning the Prohibition and Immediate

Action for the Elimination of the Worst Forms of Child Labor (1999), and to advance other common
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commitments, the Parties hereby establish a Labor Cooperation Mechanism, as set out in Annex
18.5.

Article 18.6: Cooperative Consultations

1. A Party may request consultations with the other Party regarding any matter arising under this
Chapter by delivering a written request to the point of contact that the other Party has designated
under Article 18.4(3)

2. The Parties shall consult promptly after delivery of the request. The requesting Party shall provide
specific and sufficient information in the request for the other Party to respond.

3. The Parties shall make every attempt to arrive at a mutually satisfactory resolution of the matter
and may seek advice or assistance from any person or body they deem appropriate in order to fully
examine the matter at issue.

4. If the Parties fail to resolve a matter through consultations, either Party may request that the
Council be convened to consider the matter by delivering a written request to the other Party’s point
of contact.

5. The Council shall promptly convene and shall endeavor to resolve the matter, including, where
appropriate, by consulting outside experts and having recourse to such procedures as good offices,
conciliation, or mediation.

6. If the matter concerns whether a Party is conforming to its obligations under Article 18.2(1)(a), and
the Parties have failed to resolve the matter within 60 days of a request under paragraph 1, the
complaining Party may request consultations under Article 22.4 (Consultations) or a meeting of the
Commission under Article 22.5 (Commission — Good Offices, Conciliation, and Mediation) and, as
provided in Chapter Twenty-Two (Dispute Settlement), thereafter has recourse to the other provisions
of that Chapter.

7. Neither Party may have recourse to dispute settlement under this Agreement for any matter arising
under any provision of this Chapter other than Article 18.2(1)(a).

8. Neither Party may have recourse to dispute settlement under this Agreement for a matter arising
under Article 18.2(1)(a) without first pursuing resolution of the matter in accordance with this Article.
Article 18.7: Labor Roster

1. The Parties shall establish within six months after the date of entry into force of this Agreement and
maintain a roster of up to 12 individuals who are willing and able to serve as panelists in disputes
arising under Article 18.2(1)(a). Unless the Parties otherwise agree, four members of the roster shall
be selected from among individuals who are non-Party nationals. Labor roster members shall be
appointed by mutual agreement of the Parties and may be reappointed. Once established, a roster
shall remain in effect for a minimum of three years, and shall remain in effect thereafter until the
Parties constitute a new roster.

2. Labor roster members shall:
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(a) Have expertise or experience in labor law or its enforcement, or in the resolution of disputes
arising under international agreements;

(b) Be chosen strictly on the basis of objectivity, reliability, and sound judgment;

(c) Be independent of, and not affiliated with or take instructions from, either Party; and

(d) Comply with a code of conduct to be established by the Commission.

3. Where a Party claims that a dispute arises under Article 18.2(1)(a), Article 22.9 (Panel Selection)
shall apply, except that the panel shall be composed entirely of panelists meeting the qualifications
in paragraph 2.

Article 18.8: Definitions

For purposes of this Chapter:

Labor laws means a Party’s statutes or regulations, or provisions thereof that are directly related to
the following internationally recognized labor rights:

(a) The right of association;

(b) The right to organize and bargain collectively;

(c) A prohibition on the use of any form of forced or compulsory labor;

(d) A minimum age for the employment of children and the prohibition and elimination of the worst
forms of child labor; and

(e) Acceptable conditions of work with respect to minimum wages, hours of work, and occupational
safety and health. For greater certainty, the setting of standards and levels in respect of minimum
wages by each Party shall not be subject to obligations under this Chapter. Each Party’s obligations
under this Chapter pertain to enforcing the level of the general minimum wage established by that
Party.

Statutes or regulations means:

(a) For the United States, acts of the Congress or regulations promulgated pursuant to acts of the
Congress that are enforceable by action of the federal government; and

(b) For Chile, acts or regulations promulgated pursuant to acts that are enforceable by the agency
charged with enforcing Chile’s labor laws.

ANNEX 18.5

Labor Cooperation Mechanism

Establishment of a Labor Cooperation Mechanism

1. Recognizing that bilateral cooperation on labor matters will provide enhanced opportunities for the
Parties to improve labor standards, and to further advance their common commitments, including the
ILO Declaration on Fundamental Principles and Rights at Work and its Follow-up (1998), the Parties
have established a Labor Cooperation Mechanism. Organization and Principal Functions

2. Each Party shall designate an office within its ministry of labor to serve as a point of contact to

support the work of the Labor Cooperation Mechanism.
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3. The Parties’ labor ministries shall carry out the work of the Labor Cooperation Mechanism by
developing and pursuing cooperative activities on labor matters, including by working jointly to:

(a) Establish priorities for cooperative activities;

(b) Develop and periodically revise a work program of specific cooperative activities in accord with
such priorities;

(c) Exchange information regarding labor policies and the observance and effective application of
labor law and practice in the Parties’ territories;

(d) Exchange information on and encourage best labor practices, including best practices adopted
by multinational firms, small and medium enterprises, and other private enterprises, as well as by
labor organizations;

(e) Advance understanding of, respect for, and effective implementation of the principles reflected in
the ILO Declaration on Fundamental Principles and Rights at Work and its Follow-up (1998);

(f) Promote the collection and publication of comparable data on labor standards, labor market
indicators, and enforcement activity;

(g) arrange periodic labor cooperation review sessions at the request of either Party, review current
cooperative activities, and provide guidance for future cooperative activities between the Parties;
and

(h) Develop recommendations to their respective governments for their consideration.

Cooperative Activities

4. The Labor Cooperation Mechanism may undertake cooperative activities on any labor matter it
considers appropriate, such as on:

(a) Fundamental rights and their effective application: legislation, practice, and implementation
related to the core elements of the ILO Declaration on

Fundamental Principles and Rights at Work and its Follow-up (1998)

(freedom of association and the effective recognition of the right to collective bargaining, elimination
of all forms of forced or compulsory labor, abolition of child labor, including the worst forms of child
labor in compliance with the ILO Convention N°182 on the Worst Forms of Child Labor (1999), and
elimination of employment discrimination);

(b) Labor relations: forms of cooperation among workers, management, and governments, including
the resolution of labor disputes;

(c) Working conditions: legislation, practice, and implementation related to occupational safety and
health; prevention of and compensation for work-related injuries and illness; and employment
conditions;

(d) Issues related to small and medium enterprises: promotion of fundamental rights at work;

improvement of working conditions; forms of cooperation between employers and worker
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representatives; and social protection services agreed between workers’ organizations and
employers or their associations;

(e) social protections: human resource development and employment training; work benefits; social
programs for workers and their families; migrant workers; worker adjustment programs; and social
protection, including social security, income security, and health care services;

(f) technical issues and information exchange: programs, methodologies, and experiences regarding
productivity improvement; labor statistics, including comparable data; current ILO issues and
activities; consideration and encouragement of best labor practices; and the effective use of
technologies, including those that are Internet-based; and

(g) Implications of economic integration between the Parties for advancing each Party’s labor
objectives.

Implementation of Cooperative Activities

5. The Parties may carry out cooperative activities under this Annex through any form they deem
appropriate, including by:

(a) Exchanging government delegations, professionals, and specialists, including through study
visits;

(b) Sharing information, standards, regulations and procedures and best practices, including
through the exchange of pertinent publications and monographs;

(c) Organizing joint conferences, seminars, workshops, meetings, training sessions, and outreach
and education programs;

(d) Developing collaborative projects or demonstrations;

(e) Undertaking joint research projects, studies, and reports, including by engaging independent
experts with relevant expertise;

(f) drawing on the expertise of academic and other institutions in their territories in developing and
implementing cooperative programs and by encouraging relationships between such institutions on
technical labor issues; and

(g) Engaging in technical exchanges and cooperation.

6. In identifying areas for cooperation and carrying out cooperative activities, the Parties shall
consider views of their respective worker and employer representatives, as well as other members of

civil society.
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Chapter Twenty-Two

Dispute Settlement

Article 22.1: Cooperation

The Parties shall at all times endeavor to agree on the interpretation and application of this
Agreement, and shall make every attempt through cooperation and consultations to arrive at a
mutually satisfactory resolution of any matter that might affect its operation.

Article 22.2: Scope of Application

Except as otherwise provided in this Agreement, the dispute settlement provisions of this Chapter
shall apply:

(a) With respect to the avoidance or settlement of all disputes between the Parties regarding the
interpretation or application of this Agreement;

(b) wherever a Party considers that a measure of the other Party is inconsistent with the obligations of
this Agreement or that the other Party has otherwise failed to carry out its obligations under this
Agreement; and

(c) Wherever a Party considers that a measure of the other Party causes nullification or impairment in
the sense of Annex 22.2.

Article 22.3: Choice of Forum

1. Where a dispute regarding any matter arises under this Agreement and under another free trade
agreement to which both Parties are party or the WTO Agreement, the complaining Party may select
the forum in which to settle the dispute.

2. Once the complaining Party has requested a panel under an agreement referred to in paragraph
1, the forum selected shall be used to the exclusion of the others.

Article 22.4: Consultations

1. Either Party may request in writing consultations with the other Party with respect to any actual or
proposed measure or any other matter that it considers might affect the operation of this Agreement.
22-2

2. The requesting Party shall set out the reasons for the request, including identification of the
measure or other matter at issue and an indication of the legal basis for the complaint and shall
deliver the request to the other Party.

3. Consultations on matters regarding perishable goods shall commence within 15 days of the date
of delivery of the request.

4. The Parties shall make every attempt to arrive at a mutually satisfactory resolution of any matter
through consultations under this Article or other consultative provisions of this Agreement. To this

end, the Parties shall:
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(a) provide sufficient information to enable a full examination of how the actual or proposed measure
or other matter might affect the operation and application of this Agreement; and

(b) treat any confidential information exchanged in the course of consultations on the same basis as
the Party providing the information.

5. In consultations under this Article, a Party may request the other Party to make available personnel
of its government agencies or other regulatory bodies who have expertise in the matter subject to
consultations.

Article 22.5: Commission - Good Offices, Conciliation, and Mediation

1. A Party may request in writing a meeting of the Commission if the Parties fail to resolve a matter
pursuant to Article 22.4 within:

(a) 60 days of delivery of a request for consultations;

(b) 15 days of delivery of a request for consultations in matters regarding perishable goods; or

(c) such other period as they may agree.

2. A Party may also request in writing a meeting of the Commission where consultations have been
held pursuant to Article 18.6 (Cooperative Consultations), Article 19.6 (Environmental Consultations)
or Article 7.8 (Committee on Technical Barriers to Trade).

3. The requesting Party shall state in the request the measure or other matter complained of and
delivers the request to the other Party.22-3

4. Unless it decides otherwise, the Commission shall convene within 10 days of delivery of the
request and shall endeavor to resolve the dispute promptly. The Commission may:

(a) call on such technical advisers or create such working groups or expert groups as it deems
necessary;

(b) have recourse to good offices, conciliation, mediation, or such other dispute resolution
procedures; or

(c) make recommendations, as may assist the Parties to reach a mutually satisfactory resolution of
the dispute.

Article 22.6: Request for an Arbitral Panel

1. If the Parties fail to resolve a matter within:

(a) 30 days of the Commission convening pursuant to Article 22.5;

(b) 75 days after a Party has delivered a request for consultations under Article 22.4, if the
Commission has not convened pursuant to Article 22.5(4);

(c) 30 days after a Party has delivered a request for consultations under Article 22.4 in a matter
regarding perishable goods, if the Commission has not convened pursuant to Article 22.5(4); or

(d) such other period as the Parties agree, either Party may request in writing the establishment of an
arbitral panel to consider the matter. The requesting Party shall state in the request the measure or

other matter
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complained of and indicate the provisions of this Agreement that it considers relevant, and shall
deliver the request to the other Party. An arbitral panel shall be established upon delivery of a
request.

2. Unless the Parties otherwise agree, the panel shall be established and perform its functions in a
manner consistent with the provisions of this Chapter.

3. Notwithstanding paragraphs 1 and 2, an arbitral panel may not be established to review a
proposed measure 22-4

Article 22.7: Roster

1. The Parties shall establish within six months of the entry into force of this Agreement and maintain
a roster of at least 20 individuals who are willing and able to serve as panelists. Unless the Parties
otherwise agree, six roster members shall be selected from among individuals who are non-Party
nationals. The roster members shall be appointed by mutual agreement of the Parties, and may be
reappointed. Once established, a roster shall remain in effect for a minimum of three years, and shall
remain in effect thereafter until the Parties constitute a new roster.

2. Roster members shall:

(a) have expertise or experience in law, international trade, other matters covered by this Agreement,
or the resolution of disputes arising under international trade agreements;

(b) be chosen strictly on the basis of objectivity, reliability, and sound judgment;

(c) be independent of, and not be affiliated with or take instructions from, any Party; and

(d) comply with a code of conduct to be established by the Commission.

Article 22.8: Qualifications of Panelists

All panelists shall meet the qualifications set out in Article 22.7(2). Individuals may not serve as
panelists for a dispute in which they have participated pursuant to Article 22.5(4)(a).

Article 22.9: Panel Selection

1. The Parties shall apply the following procedures in selecting a panel:

(a) the panel shall comprise three members;

(b) the Parties shall endeavor to agree on the chair of the panel within 15 days of the delivery of the
request for the establishment of the panel. If the Parties are unable to agree on the chair within this
period, the chair shall be selected by lot within three days from among the roster members who are
non-Party nationals;

(c) within 15 days of selection of the chair, each Party shall select one panelist; 22-5

(d) if a Party fails to select its panelist within such period, the panelist shall be selected by lot within
three days from among the roster members who are nationals of the Party; and

(e) each Party shall endeavor to select panelists who have expertise or experience relevant to the

subject matter of the dispute.
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2. Panelists shall normally be selected from the roster. A Party may exercise a peremptory challenge
against any individual not on the roster who is proposed as a panelist by the other Party within 15
days after the individual has been proposed.

3. If a Party believes that a panelist is in violation of the code of conduct, the Parties shall consult and
if they agree, the panelist shall be removed and a new panelist shall be selected in accordance with
this Article.

Article 22.10: Rules of Procedure

1. The Commission shall establish, by the date of entry into force of this Agreement, Rules of
Procedure, which shall ensure:

(a) a right to at least one hearing before the panel, which, subject to subparagraph (e), shall be open
to the public;

(b) an opportunity for each Party to provide initial and rebuttal submissions;

(c) that each Party’s written submissions, written versions of its oral statement, and written responses
to a request or questions from the panel will be made public within 10 days after they are submitted,
subject to subparagraph (e);

(d) that the panel will consider requests from non-governmental entities located in the Parties’
territories to provide written views regarding the dispute that may assist the panel in evaluating the
submissions and arguments of the Parties; and

(e) the protection of confidential information.

2. Unless the Parties otherwise agree, the panel shall conduct its proceedings in accordance with
the Rules of Procedure and may, after consulting with the Parties, adopt additional procedural rules
not inconsistent with the Rules of Procedure.

3. The Commission may modify the Rules of Procedure. 22-6

4. Unless the Parties otherwise agree within 20 days from the date of the delivery of the request for
the establishment of the panel, the terms of reference shall be: "To examine, in the light of the
relevant provisions of this Agreement, the matter referenced in the panel request and to make
findings, determinations and recommendations as provided in Article 22.12(3) and to deliver the
written reports referred to in Articles 22.12 and 22.13."

5. If the complaining Party wishes to argue that a matter has nullified or impaired benefits, the terms
of reference shall so indicate.

6. If a Party wishes the panel to make findings as to the degree of adverse trade effects on a Party of
any measure or other matter found not to conform with the obligations of this Agreement or to have
caused nullification or impairment in the sense of Annex 22.2, the terms of reference shall so
indicate.

Article 22.11: Experts and Technical Advice
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1. On request of a Party, or, unless the Parties disapprove, on its own initiative, the panel may seek
information and technical advice, including information and technical advice concerning
environmental, labor, health, safety, or other technical matters raised by a Party in a proceeding,
from any person or body that it deems appropriate.

2. Before a panel seeks information or technical advice, it shall establish appropriate procedures in
consultation with the Parties. The panel shall provide the Parties:

(a) advance notice of, and an opportunity to provide comments to the panel on, proposed requests
for information and technical advice pursuant to paragraph 1; and

(b) a copy of any information or technical advice submitted in response to a request pursuant to
paragraph 1 and an opportunity to provide comments.

3. Where the panel takes the information or technical advice into account in the preparation of its
report, it shall also take into account any comments by the Parties on the information or technical
advice.

Article 22.12: Initial Report

1. Unless the Parties otherwise agree, the panel shall base its report on the relevant provisions of this
Agreement and the submissions and arguments of the Parties. 22-7

2. If the Parties agree, the panel may make recommendations for resolution of the dispute.

3. Unless the Parties otherwise agree, the panel shall, within 120 days after the last panelist is
selected, present to the Parties an initial report containing:

(a) findings of fact, including any findings pursuant to a request under Article 22.10(6);

(b) its determination as to whether a Party has not conformed with its obligations under this
Agreement or that a Party’s measure is causing nullification or impairment in the sense of Annex
22.2, or any other determination requested in the terms of reference; and

(c) its recommendations, if the Parties have requested them, for resolution of the dispute.

4. Panelists may furnish separate opinions on matters not unanimously agreed.

5. A Party may submit written comments to the panel on its initial report within 14 days of
presentation of the report or within such other period as the Parties may agree.

6. After considering any written comments on the initial report, the panel may reconsider its report
and make any further examination it considers appropriate.

Article 22.13: Final Report

1. The panel shall present a final report to the Parties, including any separate opinions on matters not
unanimously agreed, within 30 days of presentation of the initial report, unless the Parties otherwise
agree. The Parties shall release the final report to the public within 15 days thereafter, subject to the
protection of confidential information.

2. No panel may, either in its initial report or its final report, disclose which panelists are associated

with majority or minority opinions.
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Article 22.14: Implementation of Final Report

1. On receipt of the final report of a panel, the Parties shall agree on the resolution of the dispute,
which normally shall conform with the determinations and recommendations, if any, of the panel.

2. If, in its final report, the panel determines that a Party has not conformed with its obligations under
this Agreement or that a Party’s measure is causing nullification or 22-8 impairment in the sense of
Annex 22.2, the resolution, whenever possible, shall be to eliminate the non-conformity or the
nullification or impairment.1

3. Where appropriate, the Parties may agree on a mutually satisfactory action plan to resolve the
dispute, which normally shall conform with the determinations and recommendations, if any, of the
panel. If the Parties agree on such an action plan, the complaining Party may have recourse to
Article 22.15(2) or Article 22.16(1), as the case may be, only if it considers that the Party complained
against has failed to carry out the action plan.

Article 22.15: Non-Implementation - Suspension of Benefits

1. If a panel has made a determination of the type described in Article 22.14(2) and the Parties are
unable to reach agreement on a resolution pursuant to Article 22.14 within 45 days of receiving the
final report, or such other period as the Parties agree, the Party complained against shall enter into
negotiations with the other Party with a view to developing mutually acceptable compensation.

2. If the Parties:

(a) are unable to agree on compensation within 30 days after the period for developing such
compensation has begun; or

(b) have agreed on compensation or on a resolution pursuant to Article 22.14 and the complaining
Party considers that the other Party has failed to observe the terms of the agreement, the
complaining Party may at any time thereafter provide written notice to the other Party that it intends to
suspend the application to the other Party of benefits of equivalent effect. The notice shall specify the
level of benefits that the Party proposes to suspend. Subject to paragraph 5, the complaining Party
may begin suspending benefits 30 days after the later of the date on which it provides notice under
this paragraph or the panel issues its determination under paragraph 3, as the case may be.

3. If the Party complained against considers that:

(a) the level of benefits proposed to be suspended is manifestly excessive; or

1 Compensation, the payment of monetary assessments, and the suspension of benefits are
intended as temporary measures pending the elimination of any non-conformity or nullification or
impairment that the panel has found. 22-9

(b) it has eliminated the non-conformity or the nullification or impairment that the panel has found,

it may, within 30 days after the complaining Party provides notice under paragraph 2, request that
the panel be reconvened to consider the matter. The Party complained against shall deliver its

request in writing to the other Party. The panel shall reconvene as soon as possible after delivery of
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the request and shall present its determination to the Parties within 90 days after it reconvenes to
review a request under subparagraph (a) or (b), or within 120 days for a request under
subparagraphs (a) and (b). If the panel determines that the level of benefits proposed to be
suspended is manifestly excessive, it shall determine the level of benefits it considers to be of
equivalent effect.

4. The complaining Party may suspend benefits up to the level the panel has determined under
paragraph 3 or, if the panel has not determined the level, the level the Party has proposed to
suspend under paragraph 2, unless the panel has determined that the Party complained against has
eliminated the non-conformity or the nullification or impairment.

5. The complaining Party may not suspend benefits if, within 30 days after it provides written notice
of intent to suspend benefits or, if the panel is reconvened under paragraph 3, within 20 days after
the panel provides its determination, the Party complained against provides written notice to the
other Party that it will pay an annual monetary assessment.

The Parties shall consult, beginning no later than 10 days after the Party complained against
provides notice, with a view to reaching agreement on the amount of the assessment. If the Parties
are unable to reach an agreement within 30 days after consultations begin, the amount of the
assessment shall be set at a level, in U.S. dollars, equal to 50 percent of the level of the benefits the
panel has determined under paragraph 3 to be of equivalent effect or, if the panel has not
determined the level, 50 percent of the level that the complaining Party has proposed to suspend
under paragraph 2.

6. Unless the Commission otherwise decides, a monetary assessment shall be paid to the
complaining Party in U.S. currency, or in an equivalent amount of Chilean currency, in equal,
quarterly installments beginning 60 days after the Party complained against gives notice that it
intends to pay an assessment. Where the circumstances warrant, the Commission may decide that
an assessment shall be paid into a fund established by the Commission and expended at the
direction of the Commission for appropriate initiatives to facilitate trade between the Parties,
including by further reducing unreasonable trade barriers or by assisting a Party in carrying out its
obligations under the Agreement.

7. If the Party complained against fails to pay a monetary assessment, the complaining Party may
suspend the application to the Party complained against of benefits in accordance with paragraph 4.
8. This Article shall not apply with respect to a matter described in Article 22.16(1). 22-10

Article 22.16: Non-Implementation in Certain Disputes

1. If, in its final report, a panel determines that a Party has not conformed with its obligations under
Article 18.2(1)(a) (Enforcement of Labor Laws) or Article 19.2(1)(a) (Enforcement of Environmental

Laws), and the Parties:
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(a) are unable to reach agreement on a resolution pursuant to Article 22.14 within 45 days of
receiving the final report; or

(b) have agreed on a resolution pursuant to Article 22.14 and the complaining Party considers that
the other Party has failed to observe the terms of the agreement, the complaining Party may at any
time thereafter request that the panel be reconvened to impose an annual monetary assessment on
the other Party. The complaining Party shall deliver its request in writing to the other Party. The panel
shall reconvene as soon as possible after delivery of the request.

2. The panel shall determine the amount of the monetary assessment in U.S. dollars within 90 days
after it reconvenes under paragraph 1. In determining the amount of the assessment, the panel shall
take into account:

(a) the bilateral trade effects of the Party’s failure to effectively enforce the relevant law;

(b) the pervasiveness and duration of the Party’s failure to effectively enforce the relevant law;

(c) the reasons for the Party’s failure to effectively enforce the relevant law;

(d) the level of enforcement that could reasonably be expected of the Party given its resource
constraints;

(e) the efforts made by the Party to begin remedying the non-enforcement after the final report of the
panel, including through the implementation of any mutually agreed action plan; and

(f) any other relevant factors.

The amount of the assessment shall not exceed 15 million dollars annually, adjusted for inflation as
specified in Annex 22.16. 22-11

3. On the date on which the panel determines the amount of the monetary assessment under
paragraph 2, or at any time thereafter, the complaining Party may provide notice in writing to the
other Party demanding payment of the monetary assessment. The monetary assessment shall be
payable in U.S. currency, or in an equivalent amount of Chilean currency, in equal, quarterly,
installments beginning 60 days after the complaining Party provides such notice.

4. Assessments shall be paid into a fund established by the Commission and shall be expended at
the direction of the Commission for appropriate labor or environmental initiatives, including efforts to
improve or enhance labor or environmental law enforcement, as the case may be, in the territory of
the Party complained against, consistent with its law.

In deciding how to expend monies paid into the fund, the Commission shall consider the views of
interested persons in the Parties’ territories.

5. If the Party complained against fails to pay a monetary assessment, the complaining Party may
take other appropriate steps to collect the assessment or otherwise secure compliance. These steps

may include suspending tariff benefits under the Agreement as necessary to collect the assessment,
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while bearing in mind the Agreement’s objective of eliminating barriers to bilateral trade and while
seeking to avoid unduly affecting parties or interests not party to the dispute.

Article 22.17: Compliance Review

1. Without prejudice to the procedures set out in Article 22.15(3), if the Party complained against
considers that it has eliminated the non-conformity or the nullification or impairment that the panel
has found, it may refer the matter to the panel by providing written notice to the other Party. The
panel shall issue its report on the matter within 90 days after the Party complained against provides
notice.

2. If the panel decides that the Party complained against has eliminated the nonconformity or the
nullification or impairment, the complaining Party shall promptly reinstate any benefits it has
suspended under Article 22.15 or 22.16 and the Party complained against shall no longer be
required to pay any monetary assessment it has agreed to pay under Article 22.15(5) or that has
been imposed on it under Article 22.16(1).

Article 22.18: Five-Year Review

The Commission shall review the operation and effectiveness of Articles 22.15 and 22.16 not later
than five years after the Agreement enters into force, or within six months after benefits have been
suspended or monetary assessments have been imposed in five proceedings initiated under this
Chapter, whichever occurs first. 22-12

Article 22.19: Referral of Matters from Judicial or Administrative Proceedings

1. If an issue of interpretation or application of this Agreement arises in any domestic judicial or
administrative proceeding of a Party that any Party considers would merit its intervention, or if a court
or administrative body solicits the views of a Party, that Party shall notify the other Party. The
Commission shall endeavor to agree on an appropriate response as expeditiously as possible.

2. The Party in whose territory the court or administrative body is located shall submit any agreed
interpretation of the Commission to the court or administrative body in accordance with the rules of
that forum.

3. If the Commission is unable to agree, either Party may submit its own views to the court or
administrative body in accordance with the rules of that forum.

Article 22.20: Private Rights

Neither Party may provide for a right of action under its domestic law against the other Party on the
ground that a measure of the other Party is inconsistent with this Agreement.

Article 22.21: Alternative Dispute Resolution

1. Each Party shall, to the maximum extent possible, encourage and facilitate the use of arbitration
and other means of alternative dispute resolution for the settlement of international commercial
disputes between private parties in the free trade area.

2. To this end, each Party shall provide appropriate procedures to ensure observance of
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agreements to arbitrate and for the recognition and enforcement of arbitral awards in such disputes.

3. A Party shall be deemed to be in compliance with paragraph 2 if it is a party to and is in
compliance with the 1958 United Nations Convention on the Recognition and Enforcement of Foreign
Arbitral Awards or the 1975 Inter-American Convention on International Commercial Arbitration 22-13
Annex 22.2

Nullification or Impairment

1. If either Party considers that any benefit it could reasonably have expected to accrue to it under
any provision of:

(a) Chapters Three through Five (National Treatment and Market Access for Goods, Rules of Origin
and Origin Procedures, and Customs Administration);

(b) Chapter Seven (Technical Barriers to Trade);

(c) Chapter Nine (Government Procurement);

(d) Chapter Eleven (Cross-Border Trade in Services); or

(e) Chapter Seventeen (Intellectual Property Rights), is being nullified or impaired as a result of the
application of any measure that is not inconsistent with this Agreement, the Party may have recourse
to dispute settlement under this Chapter.

2. Neither Party may invoke paragraph 1(d) or (e) with respect to any measure subject to an
exception under Article 23.1 (General Exceptions).22-14

Annex 22.16

Inflation Adjustment Formula for Monetary Assessments

1. An annual monetary assessment imposed before December 31, 2004 shall not exceed 15 million
dollars (U.S.).

2. Beginning January 1, 2005, the 15 million dollar (U.S.) annual cap shall be adjusted for inflation in
accordance with paragraphs 3 through 5.

3. The period used for the accumulated inflation adjustment shall be calendar year 2003 through the
most recent calendar year preceding the one in which the assessment is owed.

4. The relevant inflation rate shall be the U.S. inflation rate as measured by the Producer Price Index
for Finished Goods published by the U.S. Bureau of Labor Statistics.

5. The inflation adjustment shall be estimated according to the following formula:

$15 million x (1+ L]i) = A

[ li = accumulated U.S. inflation rate from calendar year 2003 through the

most recent calendar year preceding the one in which the assessment

is owed.

A = cap for the assessment for the year in question.
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C 29 Forced Labor Convention, 1930
Convention concerning Forced or Compulsory Labor

(Note: Date of coming into force: 01:05:1932.)

The General Conference of the International Labor Organization, Having been convened at Geneva
by the Governing Body of the International Labor Office, and having met in its Fourteenth Session on
10 June 1930, and Having decided upon the adoption of certain proposals with regard to forced or
compulsory labor, which is included in the first item on the agenda of the Session, and Having
determined that these proposals shall take the form of an international Convention, adopts this
twenty-eighth day of June of the year one thousand nine hundred and thirty the following Convention,
which may be cited as the Forced Labor Convention, 1930, for ratification by the Members of the
International Labor Organization in accordance with the provisions of the Constitution of the
International Labor Organization:

Article 1

1. Each Member of the International Labor Organization which ratifies this Convention undertakes to
suppress the use of forced or compulsory labor in all its forms within the shortest possible period.

2. With a view to this complete suppression, recourse to forced or compulsory labor may be had,
during the transitional period, for public purposes only and as an exceptional measure, subject to the
conditions and guarantees hereinafter provided.

3. At the expiration of a period of five years after the coming into force of this Convention, and when
the Governing Body of the International Labor Office prepares the report provided for in Article 31
below, the said Governing Body shall consider the possibility of the suppression of forced or
compulsory labor in all its forms without a further transitional period and the desirability of placing
this question on the agenda of the Conference.

Article 2

1. For the purposes of this Convention the term forced or compulsory labor shall mean all work or
service which is exacted from any person under the menace of any penalty and for which the said
person has not offered himself voluntarily.

2. Nevertheless, for the purposes of this Convention, the term forced or compulsory labor shall not
include--

(a) any work or service exacted in virtue of compulsory military service laws for work of a purely
military character;

(b) any work or service which forms part of the normal civic obligations of the citizens of a fully self-
governing country;

(c) any work or service exacted from any person as a consequence of a conviction in a court of law,

provided that the said work or service is carried out under the supervision and control of a public
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authority and that the said person is not hired to or placed at the disposal of private individuals,
companies or associations;

(d) any work or service exacted in cases of emergency, that is to say, in the event of war or of a
calamity or threatened calamity, such as fire, flood, famine, earthquake, violent epidemic or epizootic
diseases, invasion by animal, insect or vegetable pests, and in general any circumstance that would
endanger the existence or the well-being of the whole or part of the population;

(e) minor communal services of a kind which, being performed by the members of the community in
the direct interest of the said community, can therefore be considered as normal civic obligations
incumbent upon the members of the community, provided that the members of the community or
their direct representatives shall have the right to be consulted in regard to the need for such
services.

Article 3

For the purposes of this Convention the term competent authority shall mean either an authority of the
metropolitan country or the highest central authority in the territory concerned.

Article 4

1. The competent authority shall not impose or permit the imposition of forced or compulsory labor
for the benefit of private individuals, companies or associations.

2. Where such forced or compulsory labor for the benefit of private individuals, companies or
associations exists at the date on which a Member's ratification of this Convention is registered by
the Director-General of the International Labor Office, the Member shall completely suppress such
forced or compulsory labor from the date on which this Convention comes into force for that Member.
Article 5

1. No concession granted to private individuals, companies or associations shall involve any form of
forced or compulsory labor for the production or the collection of products which such private
individuals, companies or associations utilize or in which they trade.

2. Where concessions exist containing provisions involving such forced or compulsory labor, such
provisions shall be rescinded as soon as possible, in order to comply with Article 1 of this
Convention.

Article 6

Officials of the administration, even when they have the duty of encouraging the populations under
their charge to engage in some form of labor, shall not put constraint upon the said populations or
upon any individual members thereof to work for private individuals, companies or associations.
Article 7

1. Chiefs who do not exercise administrative functions shall not have recourse to forced or

compulsory labor.
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2. Chiefs who exercise administrative functions may, with the express permission of the competent
authority, have recourse to forced or compulsory labor, subject to the provisions of Article 10 of this
Convention.

3. Chiefs who are duly recognized and who do not receive adequate remuneration in other forms
may have the enjoyment of personal services, subject to due regulation and provided that all
necessary measures are taken to prevent abuses.

Article 8

1. The responsibility for every decision to have recourse to forced or compulsory labor shall rest with
the highest civil authority in the territory concerned.

2. Nevertheless, that authority may delegate powers to the highest local authorities to exact forced or
compulsory labor which does not involve the removal of the workers from their place of habitual
residence. That authority may also delegate, for such periods and subject to such conditions as may
be laid down in the regulations provided for in Article 23 of this Convention, powers to the highest
local authorities to exact forced or compulsory labor which involves the removal of the workers from
their place of habitual residence for the purpose of facilitating the movement of officials of the
administration, when on duty, and for the transport of Government stores.

Article 9

Except as otherwise provided for in Article 10 of this Convention, any authority competent to exact
forced or compulsory labor shall, before deciding to have recourse to such labor, satisfy itself--

(a) that the work to be done or the service to be rendered is of important direct interest for the
community called upon to do work or render the service;

(b) that the work or service is of present or imminent necessity;

(c) that it has been impossible to obtain voluntary labor for carrying out the work or rendering the
service by the offer of rates of wages and conditions of labor not less favorable than those prevailing
in the area concerned for similar work or service; and

(d) that the work or service will not lay too heavy a burden upon the present population, having
regard to the labor available and its capacity to undertake the work.

Article 10

1. Forced or compulsory labor exacted as a tax and forced or compulsory labor to which recourse is
had for the execution of public works by chiefs who exercise administrative functions shall be
progressively abolished.

2. Meanwhile, where forced or compulsory labor is exacted as a tax, and where recourse is had to
forced or compulsory labor for the execution of public works by chiefs who exercise administrative
functions, the authority concerned shall first satisfy itself--

(a) that the work to be done or the service to be rendered is of important direct interest for the

community called upon to do the work or render the service;
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(b) that the work or the service is of present or imminent necessity;

(c) that the work or service will not lay too heavy a burden upon the present population, having
regard to the labor available and its capacity to undertake the work;

(d) that the work or service will not entail the removal of the workers from their place of habitual
residence;

(e) that the execution of the work or the rendering of the service will be directed in accordance with
the exigencies of religion, social life and agriculture.

Article 11

1. Only adult able-bodied males who are of an apparent age of not less than 18 and not more than
45 years may be called upon for forced or compulsory labor. Except in respect of the kinds of labor
provided for in Article 10 of this Convention, the following limitations and conditions shall apply:

(a) whenever possible prior determination by a medical officer appointed by the administration that
the persons concerned are not suffering from any infectious or contagious disease and that they are
physically fit for the work required and for the conditions under which it is to be carried out;

(b) exemption of school teachers and pupils and officials of the administration in general;

(c) the maintenance in each community of the number of adult able-bodied men indispensable for
family and social life;

(d) respect for conjugal and family ties.

2. For the purposes of subparagraph (c) of the preceding paragraph, the regulations provided for in
Article 23 of this Convention shall fix the proportion of the resident adult able-bodied males who may
be taken at any one time for forced or compulsory labor, provided always that this proportion shall in
no case exceed 25 per cent. In fixing this proportion the competent authority shall take account of
the density of the population, of its social and physical development, of the seasons, and of the work
which must be done by the persons concerned on their own behalf in their locality, and, generally,
shall have regard to the economic and social necessities of the normal life of the community
concerned.

Article 12

1. The maximum period for which any person may be taken for forced or compulsory labor of all
kinds in any one period of twelve months shall not exceed sixty days, including the time spent in
going to and from the place of work.

2. Every person from whom forced or compulsory labor is exacted shall be furnished with a
certificate indicating the periods of such labor which he has completed.

Article 13

1. The normal working hours of any person from whom forced or compulsory labor is exacted shall

be the same as those prevailing in the case of voluntary labor, and the hours worked in excess of the
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normal working hours shall be remunerated at the rates prevailing in the case of overtime for
voluntary labor.

2. A weekly day of rest shall be granted to all persons from who forced or compulsory labor of any
kind is exacted and this day shall coincide as far as possible with the day fixed by tradition or
custom in the territories or regions concerned.

Article 14

1. With the exception of the forced or compulsory labor provided for in Article 10 of this Convention,
forced or compulsory labor of all kinds shall be remunerated in cash at rates not less than those
prevailing for similar kinds of work either in the district in which the labor is employed or in the district
from which the labor is recruited, whichever may be the higher.

2. In the case of labor to which recourse is had by chiefs in the exercise of their administrative
functions, payment of wages in accordance with the provisions of the preceding paragraph shall be
introduced as soon as possible.

3. The wages shall be paid to each worker individually and not to his tribal chief or to any other
authority.

4. For the purpose of payment of wages the days spent in traveling to and from the place of work
shall be counted as working days.

5. Nothing in this Article shall prevent ordinary rations being given as a part of wages, such rations to
be at least equivalent in value to the money payment they are taken to represent, but deductions
from wages shall not be made either for the payment of taxes or for special food, clothing or
accommodation supplied to a worker for the purpose of maintaining him in a fit condition to carry on
his work under the special conditions of any employment, or for the supply of tools.

Article 15

1. Any laws or regulations relating to workmen's compensation for accidents or sickness arising out
of the employment of the worker and any laws or regulations providing compensation for the
dependants of deceased or incapacitated workers which are or shall be in force in the territory
concerned shall be equally applicable to persons from whom forced or compulsory labor is exacted
and to voluntary workers.

2.In any case it shall be an obligation on any authority employing any worker on forced or
compulsory labor to ensure the subsistence of any such worker who, by accident or sickness arising
out of his employment, is rendered wholly or partially incapable of providing for himself, and to take
measures to ensure the maintenance of any persons actually dependent upon such a worker in the

event of his incapacity or decease arising out of his employment.

Article 16



177

1. Except in cases of special necessity, persons from whom forced or compulsory labor is exacted
shall not be transferred to districts where the food and climate differ so considerably from those to
which they have been accustomed as to endanger their health.

2. In no case shall the transfer of such workers be permitted unless all measures relating to hygiene
and accommodation which are necessary to adapt such workers to the conditions and to safeguard
their health can be strictly applied.

3. When such transfer cannot be avoided, measures of gradual habituation to the new conditions of

diet and of climate shall be adopted on competent medical advice.

4.In cases where such workers are required to perform regular work to which they are not
accustomed, measures shall be taken to ensure their habituation to it, especially as regards
progressive training, the hours of work and the provision of rest intervals, and any increase or
amelioration of diet which may be necessary.

Article 17

Before permitting recourse to forced or compulsory labor for works of construction or maintenance
which entail the workers remaining at the workplaces for considerable periods, the competent
authority shall satisfy itself--

(1) that all necessary measures are taken to safeguard the health of the workers and to guarantee
the necessary medical care, and, in particular, (a) that the workers are medically examined before
commencing the work and at fixed intervals during the period of service, (b) that there is an
adequate medical staff, provided with the dispensaries, infirmaries, hospitals and equipment
necessary to meet all requirements, and (c) that the sanitary conditions of the workplaces, the supply
of drinking water, food, fuel, and cooking utensils, and, where necessary, of housing and clothing,
are satisfactory;

(2) that definite arrangements are made to ensure the subsistence of the families of the workers, in
particular by facilitating the remittance, by a safe method, of part of the wages to the family, at the
request or with the consent of the workers;

(3) that the journeys of the workers to and from the workplaces are made at the expense and under
the responsibility of the administration, which shall facilitate such journeys by making the fullest use
of all available means of transport;

(4) that, in case of illness or accident causing incapacity to work of a certain duration, the worker is
repatriated at the expense of the administration;

(5) that any worker who may wish to remain as a voluntary worker at the end of his period of forced or
compulsory labor is permitted to do so without, for a period of two years, losing his right to

repatriation free of expense to himself.

Article 18
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1. Forced or compulsory labor for the transport of persons or goods, such as the labor of porters or
boatmen, shall be abolished within the shortest possible period. Meanwhile the competent authority
shall promulgate regulations determining, inter alia, (a) that such labor shall only be employed for the
purpose of facilitating the movement of officials of the administration, when on duty, or for the
transport of Government stores, or, in cases of very urgent necessity, the transport of persons other
than officials, (b) that the workers so employed shall be medically certified to be physically fit, where
medical examination is possible, and that where such medical examination is not practicable the
person employing such workers shall be held responsible for ensuring that they are physically fit and
not suffering from any infectious or contagious disease, (c) the maximum load which these workers
may carry, (d) the maximum distance from their homes to which they may be taken, (e) the maximum
number of days per month or other period for which they may be taken, including the days spent in
returning to their homes, and (f) the persons entitled to demand this form of forced or compulsory
labor and the extent to which they are entitled to demand it.

2. In fixing the maxima referred to under (c), (d) and (e) in the foregoing paragraph, the competent
authority shall have regard to all relevant factors, including the physical development of the
population from which the workers are recruited, the nature of the country through which they must
travel and the climatic conditions.

3. The competent authority shall further provide that the normal daily journey of such workers shall
not exceed a distance corresponding to an average working day of eight hours, it being understood
that account shall be taken not only of the weight to be carried and the distance to be covered, but
also of the nature of the road, the season and all other relevant factors, and that, where hours of
journey in excess of the normal daily journey are exacted, they shall be remunerated at rates higher

than the normal rates.

Article 19

1. The competent authority shall only authorize recourse to compulsory cultivation as a method of
precaution against famine or a deficiency of food supplies and always under the condition that the
food or produce shall remain the property of the individuals or the community producing it.

2. Nothing in this Article shall be construed as abrogating the obligation on members of a
community, where production is organized on a communal basis by virtue of law or custom and
where the produce or any profit accruing from the sale thereof remain the property of the community,
to perform the work demanded by the community by virtue of law or custom.

Article 20

Collective punishment laws under which a community may be punished for crimes committed by any
of its members shall not contain provisions for forced or compulsory labor by the community as one

of the methods of punishment.
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Article 21

Forced or compulsory labor shall not be used for work underground in mines.

Article 22

The annual reports that Members which ratify this Convention agree to make to the International
Labor Office, pursuant to the provisions of Article 22 of the Constitution of the International Labor
Organization, on the measures they have taken to give effect to the provisions of this Convention,
shall contain as full information as possible, in respect of each territory concerned, regarding the
extent to which recourse has been had to forced or compulsory labor in that territory, the purposes
for which it has been employed, the sickness and death rates, hours of work, methods of payment of
wages and rates of wages, and any other relevant information.

Article 23

1. To give effect to the provisions of this Convention the competent authority shall issue complete
and precise regulations governing the use of forced or compulsory labor.

2. These regulations shall contain, inter alias, rules permitting any person from whom forced or
compulsory labor is exacted to forward all complaints relative to the conditions of labor to the
authorities and ensuring that such complaints will be examined and taken into consideration.

Article 24

Adequate measures shall in all cases be taken to ensure that the regulations governing the
employment of forced or compulsory labor are strictly applied, either by extending the duties of any
existing labor inspectorate which has been established for the inspection of voluntary labor to cover
the inspection of forced or compulsory labor or in some other appropriate manner. Measures shall
also be taken to ensure that the regulations are brought to the knowledge of persons from whom
such labor is exacted.

Article 25

The illegal exaction of forced or compulsory labor shall be punishable as a penal offence, and it shall
be an obligation on any Member ratifying this Convention to ensure that the penalties imposed by
law are really adequate and are strictly enforced.

Article 26

1. Each Member of the International Labor Organization which ratifies this Convention undertakes to
apply it to the territories placed under its sovereignty, jurisdiction, protection, suzerainty, tutelage or
authority, so far as it has the right to accept obligations affecting matters of internal jurisdiction;
provided that, if such Member may desire to take advantage of the provisions of article 35 of the
Constitution of the International Labor Organization, it shall append to its ratification a declaration
stating--

(1) the territories to which it intends to apply the provisions of this Convention without modification;
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(2) the territories to which it intends to apply the provisions of this Convention with modifications,
together with details of the said modifications;

(3) the territories in respect of which it reserves its decision.

2. The aforesaid declaration shall be deemed to be an integral part of the ratification and shall have
the force of ratification. It shall be open to any Member, by a subsequent declaration, to cancel in
whole or in part the reservations made, in pursuance of the provisions of subparagraphs (2) and (3)
of this Article, in the original declaration.

Article 27

The formal ratifications of this Convention under the conditions set forth in the Constitution of the
International Labor Organization shall be communicated to the Director-General of the International
Labor Office for registration.

Article 28

1. This Convention shall be binding only upon those Members whose ratifications have been
registered with the International Labor Office.

2. It shall come into force twelve months after the date on which the ratifications of two Members of
the International Labor Organization have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve months after the date on
which the ratification has been registered.

Article 29

As soon as the ratifications of two Members of the International Labor Organization have been
registered with the International Labor Office, the Director-General of the International Labor Office
shall so notify all the Members of the International Labor Organization. He shall likewise notify them of
the registration of ratifications which may be communicated subsequently by other Members of the
Organization.

Article 30

1. A Member which has ratified this Convention may denounce it after the expiration of ten years from
the date on which the Convention first comes into force, by an act communicated to the Director-
General of the International Labor Office for registration. Such denunciation shall not take effect until
one year after the date on which it is registered with the International Labor Office.

2. Each Member which has ratified this Convention and which does not, within the year following the
expiration of the period of ten years mentioned in the preceding paragraph, exercise the right of
denunciation provided for in this Article, will be bound for another period of five years and, thereafter,
may denounce this Convention at the expiration of each period of five years under the terms
provided for in this Article.

Article 31
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At such times as it may consider necessary the Governing Body of the International Labor Office
shall present to the General Conference a report on the working of this Convention and shall examine
the desirability of placing on the agenda of the Conference the question of its revision in whole or in
part.

Article 32

1. Should the Conference adopt a new Convention revising this Convention in whole or in part, the
ratification by a Member of the new revising Convention shall ipso jure involve denunciation of this
Convention without any requirement of delay, notwithstanding the provisions of Article 30 above, if
and when the new revising Convention shall have come into force.

2. As from the date of the coming into force of the new revising Convention, the present Convention
shall cease to be open to ratification by the Members.

3. Nevertheless, this Convention shall remain in force in its actual form and content for those
Members which have ratified it but have not ratified the revising convention.

Article 33

The French and English texts of this Convention shall both be authentic.
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C 105 Abolition of Forced Labor Convention, 1957

The General Conference of the International Labor Organization,

Having been convened at Geneva by the Governing Body of the International Labor Office, and
having met in its Fortieth Session on 5 June 1957, and

Having considered the question of forced labor, which is the fourth item on the agenda of the
session, and

Having noted the provisions of the Forced Labor Convention, 1930, and

Having noted that the Slavery Convention, 1926, provides that all necessary measures shall be taken
to prevent compulsory or forced labor from developing into conditions analogous to slavery and that
the Supplementary Convention on the Abolition of Slavery, the Slave Trade and Institutions and
Practices Similar to Slavery, 1956, provides for the complete abolition of debt bondage and serfdom,
and

Having noted that the Protection of Wages Convention, 1949, provides that wages shall be paid
regularly and prohibits methods of payment which deprive the worker of a genuine possibility of
terminating his employment, and

Having decided upon the adoption of further proposals with regard to the abolition of certain forms of
forced or compulsory labor constituting a violation of the rights of man referred to in the Charter of
the United Nations and enunciated by the Universal Declaration of Human Rights, and

Having determined that these proposals shall take the form of an international Convention,

adopts this twenty-fifth day of June of the year one thousand nine hundred and fifty-seven the

following Convention, which may be cited as the Abolition of Forced Labor Convention, 1957:

Article 1

Each Member of the International Labor Organization which ratifies this Convention undertakes to
suppress and not to make use of any form of forced or compulsory labor--

(a) as a means of political coercion or education or as a punishment for holding or expressing
political views or views ideologically opposed to the established political, social or economic system;
(b) as a method of mobilizing and using labor for purposes of economic development;

(c) as a means of labor discipline;

(d) as a punishment for having participated in strikes;

(e) as a means of racial, social, national or religious discrimination.

Article 2

Each Member of the International Labor Organization which ratifies this Convention undertakes to
take effective measures to secure the immediate and complete abolition of forced or compulsory

labor as specified in Article 1 of this Convention.
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Article 3

The formal ratifications of this Convention shall be communicated to the Director-General of the
International Labor Office for registration.

Article 4

1. This Convention shall be binding only upon those Members of the International Labor Organization
whose ratifications have been registered with the Director-General.

2. It shall come into force twelve months after the date on which the ratifications of two Members
have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve months after the date on
which its ratification has been registered.

Article 5

1. A Member which has ratified this Convention may denounce it after the expiration of ten years from
the date on which the Convention first comes into force, by an act communicated to the Director-
General of the International Labor Office for registration. Such denunciation shall not take effect until
one year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within the year following the
expiration of the period of ten years mentioned in the preceding paragraph, exercise the right of
denunciation provided for in this Article, will be bound for another period of ten years and, thereafter,
may denounce this Convention at the expiration of each period of ten years under the terms provided
for in this Article.

Article 6

1. The Director-General of the International Labor Office shall notify all Members of the International
Labor Organization of the registration of all ratifications and denunciations communicated to him by
the Members of the Organization.

2. When notifying the Members of the Organization of the registration of the second ratification
communicated to him, the Director-General shall draw the attention of the Members of the
Organization to the date upon which the Convention will come into force.

Article 7

The Director-General of the International Labor Office shall communicate to the Secretary-General of
the United Nations for registration in accordance with Article 102 of the Charter of the United Nations
full particulars of all ratifications and acts of denunciation registered by him in accordance with the
provisions of the preceding Articles.

Article 8

At such times as it may consider necessary the Governing Body of the International Labor Office

shall present to the General Conference a report on the working of this Convention and shall examine
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the desirability of placing on the agenda of the Conference the question of its revision in whole or in
part.

Article 9

1. Should the Conference adopt a new Convention revising this Convention in whole or in part, then,
unless the new Convention otherwise provides:

a) The ratification by a Member of the new revising Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding the provisions of Article 5 above, if and when the
new revising Convention shall have come into force;

b) as from the date when the new revising Convention comes into force this Convention shall cease
to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for those Members
which have ratified it but have not ratified the revising Convention.

Article 10

The English and French versions of the text of this Convention are equally authoritative
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C 87 Freedom of Association and Protection of the Right to Organize Convention, 1948

The General Conference of the International Labor Organization, Having been convened at San
Francisco by the Governing Body of the International Labor Office, and having met in its Thirty-first
Session on 17 June 1948; Having decided to adopt, in the form of a Convention, certain proposals
concerning freedom of association and protection of the right to organize, which is the seventh item
on the agenda of the session; Considering that the Preamble to the Constitution of the International
Labor Organization declares "recognition of the principle of freedom of association” to be a means of
improving conditions of labor and of establishing peace; Considering that the Declaration of
Philadelphia reaffirms that "freedom of expression and of association are essential to sustained
progress"; Considering that the International Labor Conference, at its Thirtieth Session, unanimously
adopted the principles which should form the basis for international regulation; Considering that the
General Assembly of the United Nations, at its Second Session, endorsed these principles and
requested the International Labor Organization to continue every effort in order that it may be
possible to adopt one or several international Conventions; adopts this ninth day of July of the year
one thousand nine hundred and forty-eight the following Convention, which may be cited as the
Freedom of Association and Protection of the Right to Organise Convention, 1948:

PART I. FREEDOM OF ASSOCIATION

Article 1

Each Member of the International Labor Organization for which this Convention is in force undertakes
to give effect to the following provisions.

Article 2

Workers and employers, without distinction whatsoever, shall have the right to establish and, subject
only to the rules of the organization concerned, to join organizations of their own choosing without
previous authorization.

Article 3

1. Workers' and employers' organizations shall have the right to draw up their constitutions and rules,
to elect their representatives in full freedom, to organize their administration and activities and to
formulate their programmers.

2. The public authorities shall refrain from any interference which would restrict this right or impede
the lawful exercise thereof.

Article 4

Workers' and employers' organizations shall not be liable to be dissolved or suspended by
administrative authority.

Article 5
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Workers' and employers' organizations shall have the right to establish and join federations and
confederations and any such organization, federation or confederation shall have the right to affiliate
with international organizations of workers and employers.

Article 6

The provisions of Articles 2, 3 and 4 hereof apply to federations and confederations of workers' and
employers' organizations.

Article 7

The acquisition of legal personality by workers' and employers' organizations, federations and
confederations shall not be made subject to conditions of such a character as to restrict the
application of the provisions of Articles 2, 3 and 4 hereof.

Article 8

1. In exercising the rights provided for in this Convention workers and employers and their respective
organizations, like other persons or organized collectivities, shall respect the law of the land.

2. The law of the land shall not be such as to impair, nor shall it be so applied as to impair, the
guarantees provided for in this Convention.

Article 9

1. The extent to which the guarantees provided for in this Convention shall apply to the armed forces
and the police shall be determined by national laws or regulations.

2. In accordance with the principle set forth in paragraph 8 of Article 19 of the Constitution of the
International Labor Organization the ratification of this Convention by any Member shall not be
deemed to affect any existing law, award, custom or agreement in virtue of which members of the
armed forces or the police enjoy any right guaranteed by this Convention.

Article 10

In this Convention the term organization means any organization of workers or of employers for
furthering and defending the interests of workers or of employers.

PART Il. PROTECTION OF THE RIGHT TO ORGANISE

Article 11

Each Member of the International Labor Organization for which this Convention is in force undertakes
to take all necessary and appropriate measures to ensure that workers and employers may exercise
freely the right to organize.

PART Ill. MISCELLANEOQUS PROVISIONS

Article 12

1.In respect of the territories referred to in Article 35 of the Constitution of the International Labor
Organization as amended by the Constitution of the International Labor Organization Instrument of
Amendment 1946, other than the territories referred to in paragraphs 4 and 5 of the said article as so

amended, each Member of the Organization which ratifies this Convention shall communicate to the
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Director-General of the International Labor Office with or as soon as possible after its ratification a
declaration stating:

a) the territories in respect of which it undertakes that the provisions of the Convention shall be
applied without modification;

b) the territories in respect of which it undertakes that the provisions of the Convention shall be
applied subject to modifications, together with details of the said modifications;

c) the territories in respect of which the Convention is inapplicable and in such cases the grounds on
which it is inapplicable;

d) the territories in respect of which it reserves its decision.

2. The undertakings referred to in subparagraphs (a) and (b) of paragraph 1 of this Article shall be
deemed to be an integral part of the ratification and shall have the force of ratification.

3. Any Member may at any time by a subsequent declaration cancel in whole or in part any
reservations made in its original declaration in virtue of subparagraphs (b), (c) or (d) of paragraph 1
of this Article.

4. Any Member may, at any time at which the Convention is subject to denunciation in accordance
with the provisions of Article 16, communicate to the Director-General a declaration modifying in any
other respect the terms of any former declaration and stating the present position in respect of such
territories as it may specify.

Article 13

1. Where the subject-matter of this Convention is within the self-governing powers of any non-
metropolitan territory, the Member responsible for the international relations of that territory may, in
agreement with the government of the territory, communicate to the Director-General of the
International Labor Office a declaration accepting on behalf of the territory the obligations of this
Convention.

2. A declaration accepting the obligations of this Convention may be communicated to the Director-
General of the International Labor Office:

a) by two or more Members of the Organization in respect of any territory which is under their joint
authority; or

b) by any international authority responsible for the administration of any territory, in virtue of the
Charter of the United Nations or otherwise, in respect of any such territory.

3. Declarations communicated to the Director-General of the International Labor Office in
accordance with the preceding paragraphs of this Article shall indicate whether the provisions of the
Convention will be applied in the territory concerned without modification or subject to modifications;
when the declaration indicates that the provisions of the Convention will be applied subject to

modifications it shall give details of the said modifications.
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4. The Member, Members or international authority concerned may at any time by a subsequent
declaration renounce in whole or in part the right to have recourse to any modification indicated in
any former declaration.

5. The Member, Members or international authority concerned may, at any time at which this
Convention is subject to denunciation in accordance with the provisions of Article 16, communicate
to the Director-General a declaration modifying in any other respect the terms of any former
declaration and stating the present position in respect of the application of the Convention.

PART IV. FINAL PROVISIONS

Article 14

The formal ratifications of this Convention shall be communicated to the Director-General of the
International Labor Office for registration.

Article 15

1. This Convention shall be binding only upon those Members of the International Labor Organisation
whose ratifications have been registered with the Director-General.

2. It shall come into force twelve months after the date on which the ratifications of two Members
have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve months after the date on
which its ratifications have been registered.

Article 16

1. A Member which has ratified this Convention may denounce it after the expiration of ten years from
the date on which the Convention first comes into force, by an act communicated to the Director-
General of the International Labor Office for registration. Such denunciation shall not take effect until
one year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within the year following the
expiration of the period of ten years mentioned in the preceding paragraph, exercise the right of
denunciation provided for in this Article, will be bound for another period of ten years and, thereafter,
may denounce this Convention at the expiration of each period of ten years under the terms provided
for in this Article.

Article 17

1. The Director-General of the International Labor Office shall notify all Members of the International
Labor Organization of the registration of all ratifications, declarations and denunciations
communicated to him by the Members of the Organization.

2. When notifying the Members of the Organization of the registration of the second ratification
communicated to him, the Director-General shall draw the attention of the Members of the

Organization to the date upon which the Convention will come into force.

Article 18
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The Director-General of the International Labor Office shall communicate to the Secretary-General of
the United Nations for registration in accordance with Article 102 of the Charter of the United Nations
full particulars of all ratifications, declarations and acts of denunciation registered by him in
accordance with the provisions of the preceding articles.

Article 19

At such times as it may consider necessary the Governing Body of the International Labor Office
shall present to the General Conference a report on the working of this Convention and shall examine
the desirability of placing on the agenda of the Conference the question of its revision in whole or in
part.

Article 20

1. Should the Conference adopt a new Convention revising this Convention in whole or in part, then,
unless the new Convention otherwise provides:

a) the ratification by a Member of the new revising Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding the provisions of Article 16 above, if and when the
new revising Convention shall have come into force;

b) as from the date when the new revising Convention comes into force this Convention shall cease
to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for those Members
which have ratified it but have not ratified the revising Convention.

Article 21

The English and French versions of the text of this Convention are equally authoritative
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C 98 Right to Organized and Collective Bargaining Convention, 1949

The General Conference of the International Labor Organization, Having been convened at Geneva
by the Governing Body of the International Labor Office, and having met in its Thirty-second Session
on 8 June 1949, and Having decided upon the adoption of certain proposals concerning the
application of the principles of the right to organize and to bargain collectively, which is the fourth
item on the agenda of the session, and Having determined that these proposals shall take the form of
an international Convention, adopts this first day of July of the year one thousand nine hundred and
forty-nine the following Convention, which may be cited as the Right to Organise and Collective
Bargaining Convention, 1949:

Article 1

1. Workers shall enjoy adequate protection against acts of anti-union discrimination in respect of their
employment.

2. Such protection shall apply more particularly in respect of acts calculated to--

(a) make the employment of a worker subject to the condition that he shall not join a union or shall
relinquish trade union membership;

(b) cause the dismissal of or otherwise prejudice a worker by reason of union membership or
because of participation in union activities outside working hours or, with the consent of the
employer, within working hours.

Article 2

1. Workers' and employers' organizations shall enjoy adequate protection against any acts of
interference by each other or each other's agents or members in their establishment, functioning or
administration.

2. In particular, acts which are designed to promote the establishment of workers' organizations
under the domination of employers or employers' organizations, or to support workers' organizations
by financial or other means, with the object of placing such organizations under the control of
employers or employers' organizations, shall be deemed to constitute acts of interference within the
meaning of this Article.

Article 3

Machinery appropriate to national conditions shall be established, where necessary, for the purpose
of ensuring respect for the right to organize as defined in the preceding Articles.

Article 4

Measures appropriate to national conditions shall be taken, where necessary, to encourage and
promote the full development and utilization of machinery for voluntary negotiation between
employers or employers' organizations and workers' organizations, with a view to the regulation of

terms and conditions of employment by means of collective agreements.
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Article 5

1. The extent to which the guarantees provided for in this Convention shall apply to the armed forces
and the police shall be determined by national laws or regulations.

2. In accordance with the principle set forth in paragraph 8 of Article 19 of the Constitution of the
International Labor Organization the ratification of this Convention by any Member shall not be
deemed to affect any existing law, award, custom or agreement in virtue of which members of the
armed forces or the police enjoy any right guaranteed by this Convention.

Article 6

This Convention does not deal with the position of public servants engaged in the administration of
the State, nor shall it be construed as prejudicing their rights or status in any way.

Article 7

The formal ratifications of this Convention shall be communicated to the Director-General of the
International Labor Office for registration.

Article 8

1. This Convention shall be binding only upon those Members of the International Labor Organization
whose ratifications have been registered with the Director-General.

2. It shall come into force twelve months after the date on which the ratifications of two Members
have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve months after the date on
which its ratification has been registered.

Article 9

1. Declarations communicated to the Director-General of the International Labor Office in
accordance with paragraph 2 of Article 35 of the Constitution of the International Labor Organization
shall indicate --

a) the territories in respect of which the Member concerned undertakes that the provisions of the
Convention shall be applied without modification;

b) the territories in respect of which it undertakes that the provisions of the Convention shall be
applied subject to modifications, together with details of the said modifications;

c) the territories in respect of which the Convention is inapplicable and in such cases the grounds on
which it is inapplicable;

d) the territories in respect of which it reserves its decision pending further consideration of the
position.

2. The undertakings referred to in subparagraphs (a) and (b) of paragraph 1 of this Article shall be

deemed to be an integral part of the ratification and shall have the force of ratification.
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3. Any Member may at any time by a subsequent declaration cancel in whole or in part any
reservation made in its original declaration in virtue of subparagraph (b), (c) or (d) of paragraph 1 of
this Article.

4. Any Member may, at any time at which the Convention is subject to denunciation in accordance
with the provisions of Article 11, communicate to the Director-General a declaration modifying in any
other respect the terms of any former declaration and stating the present position in respect of such
territories as it may specify.

Article 10

1. Declarations communicated to the Director-General of the International Labor Office in
accordance with paragraph 4 or 5 of Article 35 of the Constitution of the International Labor
Organization shall indicate whether the provisions of the Convention will be applied in the territory
concerned without modification or subject to modifications; when the declaration indicates that the
provisions of the Convention will be applied subject to modifications, it shall give details of the said
modifications.

2. The Member, Members or international authority concerned may at any time by a subsequent
declaration renounce in whole or in part the right to have recourse to any modification indicated in
any former declaration.

3. The Member, Members or international authority concerned may, at any time at which this
Convention is subject to denunciation in accordance with the provisions of Article 11, communicate
to the Director-General a declaration modifying in any other respect the terms of any former
declaration and stating the present position in respect of the application of the Convention.

Article 11

1. A Member which has ratified this Convention may denounce it after the expiration of ten years from
the date on which the Convention first comes into force, by an act communicated to the Director-
General of the International Labor Office for registration. Such denunciation shall not take effect until
one year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within the year following the
expiration of the period of ten years mentioned in the preceding paragraph, exercise the right of
denunciation provided for in this Article, will be bound for another period of ten years and, thereafter,
may denounce this Convention at the expiration of each period of ten years under the terms provided
for in this Article.

Article 12

1. The Director-General of the International Labor Office shall notify all Members of the International
Labor Organization of the registration of all ratifications, declarations and denunciations

communicated to him by the Members of the Organization.
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2. When notifying the Members of the Organization of the registration of the second ratification
communicated to him, the Director-General shall draw the attention of the Members of the
Organization to the date upon which the Convention will come into force.

Article 13

The Director-General of the International Labor Office shall communicate to the Secretary-General of
the United Nations for registration in accordance with Article 102 of the Charter of the United Nations
full particulars of all ratifications, declarations and acts of denunciation registered by him in
accordance with the provisions of the preceding articles.

Article 14

At such times as it may consider necessary the Governing Body of the International Labor Office
shall present to the General Conference a report on the working of this Convention and shall examine
the desirability of placing on the agenda of the Conference the question of its revision in whole or in
part.

Article 15

1. Should the Conference adopt a new Convention revising this Convention in whole or in part, then,
unless the new Convention otherwise provides,

a) the ratification by a Member of the new revising Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding the provisions of Article 11 above, if and when the
new revising Convention shall have come into force;

b) as from the date when the new revising Convention comes into force, this Convention shall cease
to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for those Members
which have ratified it but have not ratified the revising Convention.

Article 16

The English and French versions of the text of this Convention are equally authoritative.
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C 100 Equal Remuneration Conventions, 1951

The General Conference of the International Labor Organization, Having been convened at Geneva
by the Governing Body of the International Labor Office, and having met in its Thirty-fourth Session
on 6 June 1951, and Having decided upon the adoption of certain proposals with regard to the
principle of equal remuneration for men and women workers for work of equal value, which is the
seventh item on the agenda of the session, and Having determined that these proposals shall take
the form of an international Convention, adopts this twenty-ninth day of June of the year one
thousand nine hundred and fifty-one the following Convention, which may be cited as the Equal
Remuneration Convention, 1951:

Article 1

For the purpose of this Convention--

(a) the term remuneration includes the ordinary, basic or minimum wage or salary and any additional
emoluments whatsoever payable directly or indirectly, whether in cash or in kind, by the employer to
the worker and arising out of the worker's employment;

(b) the term equal remuneration for men and women workers for work of equal value refers to rates
of remuneration established without discrimination based on sex.

Article 2

1. Each Member shall, by means appropriate to the methods in operation for determining rates of
remuneration, promote and, in so far as is consistent with such methods, ensure the application to all
workers of the principle of equal remuneration for men and women workers for work of equal value.
2. This principle may be applied by means of--

(a) national laws or regulations;

(b) legally established or recognized machinery for wage determination;

(c) collective agreements between employers and workers; or

(d) a combination of these various means.

Article 3

1. Where such action will assist in giving effect to the provisions of this Convention measures shall be
taken to promote objective appraisal of jobs on the basis of the work to be performed.

2. The methods to be followed in this appraisal may be decided upon by the authorities responsible
for the determination of rates of remuneration, or, where such rates are determined by collective
agreements, by the parties thereto.

3. Differential rates between workers which correspond, without regard to sex, to differences, as
determined by such objective appraisal, in the work to be performed shall not be considered as
being contrary to the principle of equal remuneration for men and women workers for work of equal

value.
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Article 4

Each Member shall co-operate as appropriate with the employers' and workers' organisations
concerned for the purpose of giving effect to the provisions of this Convention.

Article 5

The formal ratifications of this Convention shall be communicated to the Director-General of the
International Labor Office for registration.

Article 6

1. This Convention shall be binding only upon those Members of the International Labor Organisation
whose ratifications have been registered with the Director-General.

2. It shall come into force twelve months after the date on which the ratifications of two Members
have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve months after the date on
which its ratification has been registered.

Article 7

1. Declarations communicated to the Director-General of the International Labor Office in
accordance with paragraph 2 of Article 35 of the Constitution of the International Labor Organization
shall indicate --

a) the territories in respect of which the Member concerned undertakes that the provisions of the
Convention shall be applied without modification;

b) the territories in respect of which it undertakes that the provisions of the Convention shall be
applied subject to modifications, together with details of the said modifications;

c) the territories in respect of which the Convention is inapplicable and in such cases the grounds on
which it is inapplicable;

d) the territories in respect of which it reserves its decision pending further consideration of the
position.

2. The undertakings referred to in subparagraphs (a) and (b) of paragraph 1 of this Article shall be
deemed to be an integral part of the ratification and shall have the force of ratification.

3. Any Member may at any time by a subsequent declaration cancel in whole or in part any
reservation made in its original declaration in virtue of subparagraph (b), (c) or (d) of paragraph 1 of
this Article.

4. Any Member may, at any time at which the Convention is subject to denunciation in accordance
with the provisions of Article 9, communicate to the Director-General a declaration modifying in any
other respect the terms of any former declaration and stating the present position in respect of such
territories as it may specify.

Article 8
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1. Declarations communicated to the Director-General of the International Labor Office in
accordance with paragraph 4 or 5 of Article 35 of the Constitution of the International Labor
Organization shall indicate whether the provisions of the Convention will be applied in the territory
concerned without modification or subject to modifications; when the declaration indicates that the
provisions of the Convention will be applied subject to modifications, it shall give details of the said
modifications.

2. The Member, Members or international authority concerned may at any time by a subsequent
declaration renounce in whole or in part the right to have recourse to any modification indicated in
any former declaration.

3. The Member, Members or international authority concerned may, at any time at which this
Convention is subject to denunciation in accordance with the provisions of Article 9, communicate to
the Director-General a declaration modifying in any other respect the terms of any former declaration
and stating the present position in respect of the application of the Convention.

Article 9

1. A Member which has ratified this Convention may denounce it after the expiration of ten years from
the date on which the Convention first comes into force, by an act communicated to the Director-
General of the International Labor Office for registration. Such denunciation shall not take effect until
one year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within the year following the
expiration of the period of ten years mentioned in the preceding paragraph, exercise the right of
denunciation provided for in this Article, will be bound for another period of ten years and, thereafter,
may denounce this Convention at the expiration of each period of ten years under the terms provided
for in this Article.

Article 10

1. The Director-General of the International Labor Office shall notify all Members of the International
Labor Organization of the registration of all ratifications, declarations and denunciations
communicated to him by the Members of the Organization.

2. When notifying the Members of the Organization of the registration of the second ratification
communicated to him, the Director-General shall draw the attention of the Members of the
Organization to the date upon which the Convention will come into force.

Article 11

The Director-General of the International Labor Office shall communicate to the Secretary-General of
the United Nations for registration in accordance with Article 102 of the Charter of the United Nations
full particulars of all ratifications, declarations and acts of denunciation registered by him in
accordance with the provisions of the preceding articles.

Article 12
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At such times as may consider necessary the Governing Body of the International Labor Office shall
present to the General Conference a report on the working of this Convention and shall examine the
desirability of placing on the agenda of the Conference the question of its revision in whole or in part.
Article 13

1. Should the Conference adopt a new Convention revising this Convention in whole or in part, then,
unless the new Convention otherwise provides--

a) the ratification by a Member of the new revising Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding the provisions of Article 9 above, if and when the
new revising Convention shall have come into force;

b) as from the date when the new revising Convention comes into force this Convention shall cease
to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for those Members
which have ratified it but have not ratified the revising Convention.

Article 14

The English and French versions of the text of this Convention are equally authoritative.
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C 111 Discrimination (Employment and Occupation) Convention, 1958

The General Conference of the International Labor Organization, Having been convened at Geneva
by the Governing Body of the International Labor Office, and having met in its Forty-second Session
on 4 June 1958, and Having decided upon the adoption of certain proposals with regard to
discrimination in the field of employment and occupation, which is the fourth item on the agenda of
the session, and Having determined that these proposals shall take the form of an international
Convention, and Considering that the Declaration of Philadelphia affirms that all human beings,
irrespective of race, creed or sex, have the right to pursue both their material well-being and their
spiritual development in conditions of freedom and dignity, of economic security and equal
opportunity, and Considering further that discrimination constitutes a violation of rights enunciated by
the Universal Declaration of Human Rights, adopts this twenty-fifth day of June of the year one
thousand nine hundred and fifty-eight the following Convention, which may be cited as the
Discrimination (Employment and Occupation) Convention, 1958:

Article 1

1. For the purpose of this Convention the term discrimination includes--

(a) any distinction, exclusion or preference made on the basis of race, color, sex, religion, political
opinion, national extraction or social origin, which has the effect of nullifying or impairing equality of
opportunity or treatment in employment or occupation;

(b) such other distinction, exclusion or preference which has the effect of nullifying or impairing
equality of opportunity or treatment in employment or occupation as may be determined by the
Member concerned after consultation with representative employers' and workers' organizations,
where such exist, and with other appropriate bodies.

2. Any distinction, exclusion or preference in respect of a particular job based on the inherent
requirements thereof shall not be deemed to be discrimination.

3. For the purpose of this Convention the terms employment and occupation include access to
vocational training, access to employment and to particular occupations, and terms and conditions
of employment.

Article 2

Each Member for which this Convention is in force undertakes to declare and pursue a national
policy designed to promote, by methods appropriate to national conditions and practice, equality of
opportunity and treatment in respect of employment and occupation, with a view to eliminating any
discrimination in respect thereof.

Article 3

Each Member for which this Convention is in force undertakes, by methods appropriate to national

conditions and practice--
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(a) to seek the co-operation of employers' and workers' organizations and other appropriate bodies
in promoting the acceptance and observance of this policy;

(b) to enact such legislation and to promote such educational programmers as may be calculated to
secure the acceptance and observance of the policy;

(c) to repeal any statutory provisions and modify any administrative instructions or practices which
are inconsistent with the policy;

(d) to pursue the policy in respect of employment under the direct control of a national authority;

(e) to ensure observance of the policy in the activities of vocational guidance, vocational training and
placement services under the direction of a national authority;

(f) to indicate in its annual reports on the application of the Convention the action taken in pursuance

of the policy and the results secured by such action.

Article 4

Any measures affecting an individual who is justifiably suspected of, or engaged in, activities
prejudicial to the security of the State shall not be deemed to be discrimination, provided that the
individual concerned shall have the right to appeal to a competent body established in accordance
with national practice.

Article 5

1. Special measures of protection or assistance provided for in other Conventions or
Recommendations adopted by the International Labor Conference shall not be deemed to be
discrimination.

2. Any Member may, after consultation with representative employers' and workers' organizations,
where such exist, determine that other special measures designed to meet the particular
requirements of persons who, for reasons such as sex, age, disablement, family responsibilities or
social or cultural status, are generally recognized to require special protection or assistance, shall
not be deemed to be discrimination.

Article 6

Each Member which ratifies this Convention undertakes to apply it to non-metropolitan territories in
accordance with the provisions of the Constitution of the International Labor Organization.

Article 7

The formal ratifications of this Convention shall be communicated to the Director-General of the
International Labor Office for registration.

Article 8

1. This Convention shall be binding only upon those Members of the International Labor Organization

whose ratifications have been registered with the Director-General.
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2. It shall come into force twelve months after the date on which the ratifications of two Members
have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve months after the date on
which its ratification has been registered.

Article 9

1. A Member which has ratified this Convention may denounce it after the expiration of ten years from
the date on which the Convention first comes into force, by an act communicated to the Director-
General of the International Labor Office for registration. Such denunciation shall not take effect until
one year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within the year following the
expiration of the period of ten years mentioned in the preceding paragraph, exercise the right of
denunciation provided for in this Article, will be bound for another period of ten years and, thereafter,
may denounce this Convention at the expiration of each period of ten years under the terms provided
for in this Article.

Article 10

1. The Director-General of the International Labor Office shall notify all Members of the International
Labor Organization of the registration of all ratifications and denunciations communicated to him by
the Members of the Organization.

2. When notifying the Members of the Organization of the registration of the second ratification
communicated to him, the Director-General shall draw the attention of the Members of the
Organization to the date upon which the Convention will come into force.

Article 11

The Director-General of the International Labor Office shall communicate to the Secretary-General of
the United Nations for registration in accordance with Article 102 of the Charter of the United Nations
full particulars of all ratifications and acts of denunciation registered by him in accordance with the
provisions of the preceding Articles.

Article 12

At such times as it may consider necessary the Governing Body of the International Labor Office
shall present to the General Conference a report on the working of this Convention and shall examine
the desirability of placing on the agenda of the Conference the question of its revision in whole or in
part.

Article 13

1. Should the Conference adopt a new Convention revising this Convention in whole or in part, then,

unless the new Convention otherwise provides:
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a) the ratification by a Member of the new revising Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding the provisions of Article 9 above, if and when the
new revising Convention shall have come into force;

b) as from the date when the new revising Convention comes into force, this Convention shall cease
to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for those Members
which have ratified it but have not ratified the revising Convention.

Article 14

The English and French versions of the text of this Convention are equally authoritative.
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C 138 Minimum Age Convention, 1973

The General Conference of the International Labor Organization,

Having been convened at Geneva by the Governing Body of the International Labor Office, and
having met in its Fifty-eighth Session on 6 June 1973, and

Having decided upon the adoption of certain proposals with regard to minimum age for admission to
employment, which is the fourth item on the agenda of the session, and

Noting the terms of the Minimum Age (Industry) Convention, 1919, the Minimum Age (Sea)
Convention, 1920, the Minimum Age (Agriculture) Convention, 1921, the Minimum Age (Trimmers
and Stokers) Convention, 1921, the Minimum Age (Non-Industrial Employment) Convention, 1932,
the Minimum Age (Sea) Convention (Revised), 1936, the Minimum Age (Industry) Convention
(Revised), 1937, the Minimum Age (Non-Industrial Employment) Convention (Revised), 1937, the
Minimum Age (Fishermen) Convention, 1959, and the Minimum Age (Underground Work)
Convention, 1965, and

Considering that the time has come to establish a general instrument on the subject, which would
gradually replace the existing ones applicable to limited economic sectors, with a view to achieving
the total abolition of child labor, and

Having determined that these proposals shall take the form of an international Convention,

adopts this twenty-sixth day of June of the year one thousand nine hundred and seventy-three the
following Convention, which may be cited as the Minimum Age Convention, 1973:

Article 1

Each Member for which this Convention is in force undertakes to pursue a national policy designed
to ensure the effective abolition of child labor and to raise progressively the minimum age for
admission to employment or work to a level consistent with the fullest physical and mental
development of young persons.

Article 2

1. Each Member which ratifies this Convention shall specify, in a declaration appended to its
ratification, a minimum age for admission to employment or work within its territory and on means of
transport registered in its territory; subject to Articles 4 to 8 of this Convention, no one under that age
shall be admitted to employment or work in any occupation.

2. Each Member which has ratified this Convention may subsequently notify the Director-General of
the International Labor Office, by further declarations, that it specifies a minimum age higher than
that previously specified.

3. The minimum age specified in pursuance of paragraph 1 of this Article shall not be less than the

age of completion of compulsory schooling and, in any case, shall not be less than 15 years.
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4. Notwithstanding the provisions of paragraph 3 of this Article, a Member whose economy and
educational facilities are insufficiently developed may, after consultation with the organisations of
employers and workers concerned, where such exist, initially specify a minimum age of 14 years.

5. Each Member which has specified a minimum age of 14 years in pursuance of the provisions of
the preceding paragraph shall include in its reports on the application of this Convention submitted
under article 22 of the Constitution of the International Labor Organization a statement--

(a) that its reason for doing so subsists; or

(b) that it renounces its right to avail itself of the provisions in question as from a stated date.

Article 3

1. The minimum age for admission to any type of employment or work which by its nature or the
circumstances in which it is carried out is likely to jeopardize the health, safety or morals of young
persons shall not be less than 18 years.

2. The types of employment or work to which paragraph 1 of this Article applies shall be determined
by national laws or regulations or by the competent authority, after consultation with the organizations
of employers and workers concerned, where such exist.

3. Notwithstanding the provisions of paragraph 1 of this Article, national laws or regulations or the
competent authority may, after consultation with the organizations of employers and workers
concerned, where such exist, authorize employment or work as from the age of 16 years on condition
that the health, safety and morals of the young persons concerned are fully protected and that the
young persons have received adequate specific instruction or vocational training in the relevant
branch of activity.

Article 4

1. In so far as necessary, the competent authority, after consultation with the organizations of
employers and workers concerned, where such exist, may exclude from the application of this
Convention limited categories of employment or work in respect of which special and substantial
problems of application arise.

2. Each Member which ratifies this Convention shall list in its first report on the application of the
Convention submitted under article 22 of the Constitution of the International Labor Organization any
categories which may have been excluded in pursuance of paragraph 1 of this Article, giving the
reasons for such exclusion, and shall state in subsequent reports the position of its law and practice
in respect of the categories excluded and the extent to which effect has been given or is proposed to
be given to the Convention in respect of such categories.

3. Employment or work covered by Article 3 of this Convention shall not be excluded from the
application of the Convention in pursuance of this Article.

Article 5
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1. A Member whose economy and administrative facilities are insufficiently developed may, after
consultation with the organizations of employers and workers concerned, where such exist, initially
limit the scope of application of this Convention.

2. Each Member which avails itself of the provisions of paragraph 1 of this Article shall specify, in a
declaration appended to its ratification, the branches of economic activity or types of undertakings to
which it will apply the provisions of the Convention.

3. The provisions of the Convention shall be applicable as a minimum to the following: mining and
quarrying; manufacturing; construction; electricity, gas and water; sanitary services; transport,
storage and communication; and plantations and other agricultural undertakings mainly producing
for commercial purposes, but excluding family and small-scale holdings producing for local
consumption and not regularly employing hired workers.

4. Any Member which has limited the scope of application of this Convention in pursuance of this
Article--

(a) shall indicate in its reports under Article 22 of the Constitution of the International Labor
Organization the general position as regards the employment or work of young persons and children
in the branches of activity which are excluded from the scope of application of this Convention and
any progress which may have been made towards wider application of the provisions of the
Convention;

(b) may at any time formally extend the scope of application by a declaration addressed to the

Director-General of the International Labor Office.

Article 6

This Convention does not apply to work done by children and young persons in schools for general,
vocational or technical education or in other training institutions, or to work done by persons at least
14 years of age in undertakings, where such work is carried out in accordance with conditions
prescribed by the competent authority, after consultation with the organizations of employers and
workers concerned, where such exist, and is an integral part of--

(a) a course of education or training for which a school or training institution is primarily responsible;
(b) a program of training mainly or entirely in an undertaking, which program has been approved by
the competent authority; or

(c) a program of guidance or orientation designed to facilitate the choice of an occupation or of a line
of training.

Article 7

1. National laws or regulations may permit the employment or work of persons 13 to 15 years of age

on light work which is--
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(a) not likely to be harmful to their health or development; and

(b) not such as to prejudice their attendance at school, their participation in vocational orientation or
training programs approved by the competent authority or their capacity to benefit from the
instruction received.

2. National laws or regulations may also permit the employment or work of persons who are at least
15 years of age but have not yet completed their compulsory schooling on work which meets the
requirements set forth in sub-paragraphs (a) and (b) of paragraph 1 of this Article.

3. The competent authority shall determine the activities in which employment or work may be
permitted under paragraphs 1 and 2 of this Article and shall prescribe the number of hours during
which and the conditions in which such employment or work may be undertaken.

4. Notwithstanding the provisions of paragraphs 1 and 2 of this Article, a Member which has availed
itself of the provisions of paragraph 4 of Article 2 may, for as long as it continues to do so, substitute
the ages 12 and 14 for the ages 13 and 15 in paragraph 1 and the age 14 for the age 15 in
paragraph 2 of this Article.

Article 8

1. After consultation with the organizations of employers and workers concerned, where such exist,
the competent authority may, by permits granted in individual cases, allow exceptions to the
prohibition of employment or work provided for in Article 2 of this Convention, for such purposes as
participation in artistic performances.

2. Permits so granted shall limit the number of hours during which and prescribe the conditions in
which employment or work is allowed.

Article 9

1. All necessary measures, including the provision of appropriate penalties, shall be taken by the
competent authority to ensure the effective enforcement of the provisions of this Convention.

2. National laws or regulations or the competent authority shall define the persons responsible for
compliance with the provisions giving effect to the Convention.

3. National laws or regulations or the competent authority shall prescribe the registers or other
documents which shall be kept and made available by the employer; such registers or documents
shall contain the names and ages or dates of birth, duly certified wherever possible, of persons
whom he employs or who work for him and who are less than 18 years of age.

Article 10

1. This Convention revises, on the terms set forth in this Article, the Minimum Age (Industry)
Convention, 1919, the Minimum Age (Sea) Convention, 1920, the Minimum Age (Agriculture)
Convention, 1921, the Minimum Age (Trimmers and Stokers) Convention, 1921, the Minimum Age
(Non-Industrial Employment) Convention, 1932, the Minimum Age (Sea) Convention (Revised), 1936,

the Minimum Age (Industry) Convention (Revised), 1937, the Minimum Age (Non-Industrial
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Employment) Convention (Revised), 1937, the Minimum Age (Fishermen) Convention, 1959, and the
Minimum Age (Underground Work) Convention, 1965.

2. The coming into force of this Convention shall not close the Minimum Age (Sea) Convention
(Revised), 1936, the Minimum Age (Industry) Convention (Revised), 1937, the Minimum Age (Non-
Industrial Employment) Convention (Revised), 1937, the Minimum Age (Fishermen) Convention,
1959, or the Minimum Age (Underground Work) Convention, 1965, to further ratification.

3. The Minimum Age (Industry) Convention, 1919, the Minimum Age (Sea) Convention, 1920, the
Minimum Age (Agriculture) Convention, 1921, and the Minimum Age (Trimmers and Stokers)
Convention, 1921, shall be closed to further ratification when all the parties thereto have consented
to such closing by ratification of this Convention or by a declaration communicated to the Director-
General of the International Labor Office.

4. When the obligations of this Convention are accepted--

(a) by a Member which is a party to the Minimum Age (Industry) Convention (Revised), 1937, and a
minimum age of not less than 15 years is specified in pursuance of Article 2 of this Convention, this
shall ipso jure involve the immediate denunciation of that Convention,

(b) in respect of non-industrial employment as defined in the Minimum Age (Non-Industrial
Employment) Convention, 1932, by a Member which is a party to that Convention, this shall ipso jure
involve the immediate denunciation of that Convention,

(c) in respect of non-industrial employment as defined in the Minimum Age (Non-Industrial
Employment) Convention (Revised), 1937, by a Member which is a party to that Convention, and a
minimum age of not less than 15 years is specified in pursuance of Article 2 of this Convention, this
shall ipso jure involve the immediate denunciation of that Convention,

(d) in respect of maritime employment, by a Member which is a party to the Minimum Age (Sea)
Convention (Revised), 1936, and a minimum age of not less than 15 years is specified in pursuance
of Article 2 of this Convention or the Member specifies that Article 3 of this Convention applies to
maritime employment, this shall ipso jure involve the immediate denunciation of that Convention,

(e) in respect of employment in maritime fishing, by a Member which is a party to the Minimum Age
(Fishermen) Convention, 1959, and a minimum age of not less than 15 years is specified in
pursuance of Article 2 of this Convention or the Member specifies that Article 3 of this Convention
applies to employment in maritime fishing, this shall ipso jure involve the immediate denunciation of
that Convention,

(f) by a Member which is a party to the Minimum Age (Underground Work) Convention, 1965, and a
minimum age of not less than the age specified in pursuance of that Convention is specified in

pursuance of Article 2 of this Convention or the Member specifies that such an age applies to
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employment underground in mines in virtue of Article 3 of this Convention, this shall ipso jure involve
the immediate denunciation of that Convention,

if and when this Convention shall have come into force.

5. Acceptance of the obligations of this Convention--

(a) shall involve the denunciation of the Minimum Age (Industry) Convention, 1919, in accordance
with Article 12 thereof,

(b) in respect of agriculture shall involve the denunciation of the Minimum Age (Agriculture)
Convention, 1921, in accordance with Article 9 thereof,

(c) in respect of maritime employment shall involve the denunciation of the Minimum Age (Sea)
Convention, 1920, in accordance with Article 10 thereof, and of the Minimum Age (Trimmers and
Stokers) Convention, 1921, in accordance with Article 12 thereof,

if and when this Convention shall have come into force.

Article 11

The formal ratifications of this Convention shall be communicated to the Director-General of the
International Labor Office for registration.

Article 12

1. This Convention shall be binding only upon those Members of the International Labor Organisation
whose ratifications have been registered with the Director-General.

2. It shall come into force twelve months after the date on which the ratifications of two Members
have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve months after the date on
which its ratifications has been registered.

Article 13

1. A Member which has ratified this Convention may denounce it after the expiration of ten years from
the date on which the Convention first comes into force, by an act communicated to the Director-
General of the International Labor Office for registration. Such denunciation shall not take effect until
one year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within the year following the
expiration of the period of ten years mentioned in the preceding paragraph, exercise the right of
denunciation provided for in this Article, will be bound for another period of ten years and, thereafter,
may denounce this Convention at the expiration of each period of ten years under the terms provided
for in this Article.

Article 14

1. The Director-General of the International Labor Office shall notify all Members of the International
Labor Organization of the registration of all ratifications and denunciations communicated to him by

the Members of the Organization.
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2. When notifying the Members of the Organization of the registration of the second ratification
communicated to him, the Director-General shall draw the attention of the Members of the
Organization to the date upon which the Convention will come into force.

Article 15

The Director-General of the International Labor Office shall communicate to the Secretary-General of
the United Nations for registration in accordance with Article 102 of the Charter of the United Nations
full particulars of all ratifications and acts of denunciation registered by him in accordance with the
provisions of the preceding Articles.

Article 16

At such times as it may consider necessary the Governing Body of the International Labor Office
shall present to the General Conference a report on the working of this Convention and shall examine
the desirability of placing on the agenda of the Conference the question of its revision in whole or in
part.

Article 17

1. Should the Conference adopt a new Convention revising this Convention in whole or in part, then,
unless the new Convention otherwise provides:

a) the ratification by a Member of the new revising Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding the provisions of Article 13 above, if and when the
new revising Convention shall have come into force;

b) as from the date when the new revising Convention comes into force this Convention shall cease
to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for those Members
which have ratified it but have not ratified the revising Convention.

Article 18

The English and French versions of the text of this Convention are equally authoritative.
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C 182 Worst Forms of Child Labor Convention, 1999

The General Conference of the International Labor Organization,

Having been convened at Geneva by the Governing Body of the International Labor Office, and
having met in its 87th Session on 1 June 1999, and

Considering the need to adopt new instruments for the prohibition and elimination of the worst forms
of child labor, as the main priority for national and international action, including international
cooperation and assistance, to complement the Convention and the Recommendation concerning
Minimum Age for Admission to Employment, 1973, which remain fundamental instruments on child
labor, and

Considering that the effective elimination of the worst forms of child labor requires immediate and
comprehensive action, taking into account the importance of free basic education and the need to
remove the children concerned from all such work and to provide for their rehabilitation and social
integration while addressing the needs of their families, and

Recalling the resolution concerning the elimination of child labor adopted by the International Labor
Conference at its 83rd Session in 1996, and

Recognizing that child labor is to a great extent caused by poverty and that the long-term solution
lies in sustained economic growth leading to social progress, in particular poverty alleviation and
universal education, and

Recalling the Convention on the Rights of the Child adopted by the United Nations General
Assembly on 20 November 1989, and

Recalling the ILO Declaration on Fundamental Principles and Rights at Work and its Follow-up,
adopted by the International Labor Conference at its 86th Session in 1998, and

Recalling that some of the worst forms of child labor are covered by other international instruments,
in particular the Forced Labor Convention, 1930, and the United Nations Supplementary Convention
on the Abolition of Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery, 1956,
and

Having decided upon the adoption of certain proposals with regard to child labor, which is the fourth
item on the agenda of the session, and

Having determined that these proposals shall take the form of an international Convention;

adopts this seventeenth day of June of the year one thousand nine hundred and ninety-nine the
following Convention, which may be cited as the Worst Forms of Child Labor Convention, 1999.
Article 1

Each Member which ratifies this Convention shall take immediate and effective measures to secure
the prohibition and elimination of the worst forms of child labor as a matter of urgency.

Article 2
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For the purposes of this Convention, the term child shall apply to all persons under the age of 18.
Article 3

For the purposes of this Convention, the term the worst forms of child labor comprises:

(a) all forms of slavery or practices similar to slavery, such as the sale and trafficking of children,
debt bondage and serfdom and forced or compulsory labor, including forced or compulsory
recruitment of children for use in armed conflict;

(b) the use, procuring or offering of a child for prostitution, for the production of pornography or for
pornographic performances;

(c) the use, procuring or offering of a child for illicit activities, in particular for the production and
trafficking of drugs as defined in the relevant international treaties;

(d) work which, by its nature or the circumstances in which it is carried out, is likely to harm the
health, safety or morals of children.

Article 4

1. The types of work referred to under Article 3(d) shall be determined by national laws or regulations
or by the competent authority, after consultation with the organizations of employers and workers
concerned, taking into consideration relevant international standards, in particular Paragraphs 3 and
4 of the Worst Forms of Child Labor Recommendation, 1999.

2. The competent authority, after consultation with the organizations of employers and workers
concerned, shall identify where the types of work so determined exist.

3. The list of the types of work determined under paragraph 1 of this Article shall be periodically
examined and revised as necessary, in consultation with the organizations of employers and workers
concerned.

Article 5

Each Member shall, after consultation with employers' and workers' organizations, establish or
designate appropriate mechanisms to monitor the implementation of the provisions giving effect to
this Convention.

Article 6

1. Each Member shall design and implement programs of action to eliminate as a priority the worst
forms of child labor.

2. Such programs of action shall be designed and implemented in consultation with relevant
government institutions and employers' and workers' organizations, taking into consideration the
views of other concerned groups as appropriate.

Article 7

1. Each Member shall take all necessary measures to ensure the effective implementation and
enforcement of the provisions giving effect to this Convention including the provision and application

of penal sanctions or, as appropriate, other sanctions.
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2. Each Member shall, taking into account the importance of education in eliminating child labor,
take effective and time-bound measures to:

(a) prevent the engagement of children in the worst forms of child labor;

(b) provide the necessary and appropriate direct assistance for the removal of children from the
worst forms of child labor and for their rehabilitation and social integration;

(c) ensure access to free basic education, and, wherever possible and appropriate, vocational
training, for all children removed from the worst forms of child labor;

(d) identify and reach out to children at special risk; and

(e) take account of the special situation of girls.

3. Each Member shall designate the competent authority responsible for the implementation of the
provisions giving effect to this Convention.

Article 8

Members shall take appropriate steps to assist one another in giving effect to the provisions of this
Convention through enhanced international cooperation and/or assistance including support for
social and economic development, poverty eradication programmes and universal education.

Article 9

The formal ratifications of this Convention shall be communicated to the Director-General of the
International Labor Office for registration.

Article 10

1. This Convention shall be binding only upon those Members of the International Labor Organization
whose ratifications have been registered with the Director-General of the International Labor Office.
2. It shall come into force 12 months after the date on which the ratifications of two Members have
been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member 12 months after the date on
which its ratification has been registered.

Article 11

1. A Member which has ratified this Convention may denounce it after the expiration of ten years from
the date on which the Convention first comes into force, by an act communicated to the Director-
General of the International Labor Office for registration. Such denunciation shall not take effect until
one year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within the year following the
expiration of the period of ten years mentioned in the preceding paragraph, exercise the right of
denunciation provided for in this Article, will be bound for another period of ten years and, thereafter,
may denounce this Convention at the expiration of each period of ten years under the terms provided
for in this Article.

Article 12
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1. The Director-General of the International Labor Office shall notify all Members of the International
Labor Organization of the registration of all ratifications and acts of denunciation communicated by
the Members of the Organization.

2. When notifying the Members of the Organization of the registration of the second ratification, the
Director-General shall draw the attention of the Members of the Organization to the date upon which
the Convention shall come into force.

Article 13

The Director-General of the International Labor Office shall communicate to the Secretary-General of
the United Nations, for registration in accordance with article 102 of the Charter of the United
Nations, full particulars of all ratifications and acts of denunciation registered by the Director-General
in accordance with the provisions of the preceding Articles.

Article 14

At such times as it may consider necessary, the Governing Body of the International Labor Office
shall present to the General Conference a report on the working of this Convention and shall examine
the desirability of placing on the agenda of the Conference the question of its revision in whole or in
part.

Article 15

1. Should the Conference adopt a new Convention revising this Convention in whole or in part, then,
unless the new Convention otherwise provides --

(a) the ratification by a Member of the new revising Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding the provisions of Article 11 above, if and when the
new revising Convention shall have come into force;

(b) as from the date when the new revising Convention comes into force, this Convention shall cease
to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for those Members
which have ratified it but have not ratified the revising Convention.

Article 16

The English and French versions of the text of this Convention are equally authoritative.



NMARNUIN J]
C 155 Occupational Safety and Health Convention, 1981



221

C 155 Occupational Safety and Health Convention, 1981

The General Conference of the International Labor Organization,

Having been convened at Geneva by the Governing Body of the International Labor Office, and
having met in its Sixty-seventh Session on 3 June 1981, and

Having decided upon the adoption of certain proposals with regard to safety and health and the
working environment, which is the sixth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international Convention,

Adopts this twenty-second day of June of the year one thousand nine hundred and eighty-one the
following Convention, which may be cited as the Occupational Safety and Health Convention, 1981:
PART I. SCOPE AND DEFINITIONS

Article 1

1. This Convention applies to all branches of economic activity.

2. A Member ratifying this Convention may, after consultation at the earliest possible stage with the
representative organizations of employers and workers concerned, exclude from its application, in
part or in whole, particular branches of economic activity, such as maritime shipping or fishing, in
respect of which special problems of a substantial nature arise.

3. Each Member which ratifies this Convention shall list, in the first report on the application of the
Convention submitted under Article 22 of the Constitution of the International Labor Organisation, any
branches which may have been excluded in pursuance of paragraph 2 of this Article, giving the
reasons for such exclusion and describing the measures taken to give adequate protection to
workers in excluded branches, and shall indicate in subsequent reports any progress towards wider
application.

Article 2

1. This Convention applies to all workers in the branches of economic activity covered.

2. A Member ratifying this Convention may, after consultation at the earliest possible stage with the
representative organizations of employers and workers concerned, exclude from its application, in
part or in whole, limited categories of workers in respect of which there are particular difficulties.

3. Each Member which ratifies this Convention shall list, in the first report on the application of the
Convention submitted under Article 22 of the Constitution of the International Labor Organization, any
limited categories of workers which may have been excluded in pursuance of paragraph 2 of this
Article, giving the reasons for such exclusion, and shall indicate in subsequent reports any progress
towards wider application.

Article 3

For the purpose of this Convention--
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(a) the term branches of economic activity covers all branches in which workers are employed,
including the public service;

(b) the term workers covers all employed persons, including public employees;

(c) the term workplace covers all places where workers need to be or to go by reason of their work
and which are under the direct or indirect control of the employer;

(d) the term regulations covers all provisions given force of law by the competent authority or
authorities;

(e) the term health , in relation to work, indicates not merely the absence of disease or infirmity; it
also includes the physical and mental elements affecting health which are directly related to safety
and hygiene at work.

PART II. PRINCIPLES OF NATIONAL POLICY

Article 4

1. Each Member shall, in the light of national conditions and practice, and in consultation with the
most representative organizations of employers and workers, formulate, implement and periodically
review a coherent national policy on occupational safety, occupational health and the working
environment.

2. The aim of the policy shall be to prevent accidents and injury to health arising out of, linked with or
occurring in the course of work, by minimizing, so far as is reasonably practicable, the causes of
hazards inherent in the working environment.

Article 5

The policy referred to in Article 4 of this Convention shall take account of the following main spheres
of action in so far as they affect occupational safety and health and the working environment:

(a) design, testing, choice, substitution, installation, arrangement, use and maintenance of the
material elements of work (workplaces, working environment, tools, machinery and equipment,
chemical, physical and biological substances and agents, work processes);

(b) relationships between the material elements of work and the persons who carry out or supervise
the work, and adaptation of machinery, equipment, working time, organization of work and work
processes to the physical and mental capacities of the workers;

(c) training, including necessary further training, qualifications and motivations of persons involved,
in one capacity or another, in the achievement of adequate levels of safety and health;

(d) communication and co-operation at the levels of the working group and the undertaking and at all
other appropriate levels up to and including the national level,

(e) the protection of workers and their representatives from disciplinary measures as a result of
actions properly taken by them in conformity with the policy referred to in Article 4 of this Convention.

Article 6
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The formulation of the policy referred to in Article 4 of this Convention shall indicate the respective
functions and responsibilities in respect of occupational safety and health and the working
environment of public authorities, employers, workers and others, taking account both of the
complementary character of such responsibilities and of national conditions and practice.

Article 7

The situation regarding occupational safety and health and the working environment shall be
reviewed at appropriate intervals, either over-all or in respect of particular areas, with a view to
identifying major problems, evolving effective methods for dealing with them and priorities of action,
and evaluating results.

PART Ill. ACTION AT THE NATIONAL LEVEL

Article 8

Each Member shall, by laws or regulations or any other method consistent with national conditions
and practice and in consultation with the representative organizations of employers and workers
concerned, take such steps as may be necessary to give effect to Article 4 of this Convention.

Article 9

1. The enforcement of laws and regulations concerning occupational safety and health and the
working environment shall be secured by an adequate and appropriate system of inspection.

2. The enforcement system shall provide for adequate penalties for violations of the laws and
regulations.

Article 10

Measures shall be taken to provide guidance to employers and workers so as to help them to comply
with legal obligations.

Article 11

To give effect to the policy referred to in Article 4 of this Convention, the competent authority or
authorities shall ensure that the following functions are progressively carried out:

(a) the determination, where the nature and degree of hazards so require, of conditions governing
the design, construction and layout of undertakings, the commencement of their operations, major
alterations affecting them and changes in their purposes, the safety of technical equipment used at
work, as well as the application of procedures defined by the competent authorities;

(b) the determination of work processes and of substances and agents the exposure to which is to
be prohibited, limited or made subject to authorization or control by the competent authority or
authorities; health hazards due to the simultaneous exposure to several substances or agents shall
be taken into consideration;

(c) the establishment and application of procedures for the notification of occupational accidents
and diseases, by employers and, when appropriate, insurance institutions and others directly

concerned, and the production of annual statistics on occupational accidents and diseases;
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(d) the holding of inquiries, where cases of occupational accidents, occupational diseases or any
other injuries to health which arise in the course of or in connection with work appear to reflect
situations which are serious;

(e) the publication, annually, of information on measures taken in pursuance of the policy referred to
in Article 4 of this Convention and on occupational accidents, occupational diseases and other
injuries to health which arise in the course of or in connection with work;

(f) the introduction or extension of systems, taking into account national conditions and possibilities,
to examine chemical, physical and biological agents in respect of the risk to the health of workers.
Article 12

Measures shall be taken, in accordance with national law and practice, with a view to ensuring that
those who design, manufacture, import, provide or transfer machinery, equipment or substances for
occupational use--

(a) satisfy themselves that, so far as is reasonably practicable, the machinery, equipment or
substance does not entail dangers for the safety and health of those using it correctly;

(b) make available information concerning the correct installation and use of machinery and
equipment and the correct use of substances, and information on hazards of machinery and
equipment and dangerous properties of chemical substances and physical and biological agents or
products, as well as instructions on how known hazards are to be avoided,;

(c) undertake studies and research or otherwise keep abreast of the scientific and technical
knowledge necessary to comply with subparagraphs (a) and (b) of this Article.

Article 13

A worker who has removed himself from a work situation which he has reasonable justification to
believe presents an imminent and serious danger to his life or health shall be protected from undue
consequences in accordance with national conditions and practice.

Article 14

Measures shall be taken with a view to promoting in a manner appropriate to national conditions and
practice, the inclusion of questions of occupational safety and health and the working environment at
all levels of education and training, including higher technical, medical and professional education,
in a manner meeting the training needs of all workers.

Article 15

1. With a view to ensuring the coherence of the policy referred to in Article 4 of this Convention and
of measures for its application, each Member shall, after consultation at the earliest possible stage
with the most representative organizations of employers and workers, and with other bodies as
appropriate, make arrangements appropriate to national conditions and practice to ensure the
necessary co-ordination between various authorities and bodies called upon to give effect to Parts Il

and Il of this Convention.
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2. Whenever circumstances so require and national conditions and practice permit, these
arrangements shall include the establishment of a central body.

PART IV. ACTION AT THE LEVEL OF THE UNDERTAKING

Article 16

1. Employers shall be required to ensure that, so far as is reasonably practicable, the workplaces,
machinery, equipment and processes under their control are safe and without risk to health.

2. Employers shall be required to ensure that, so far as is reasonably practicable, the chemical,
physical and biological substances and agents under their control are without risk to health when the
appropriate measures of protection are taken.

3. Employers shall be required to provide, where necessary, adequate protective clothing and
protective equipment to prevent, so far is reasonably practicable, risk of accidents or of adverse
effects on health.

Article 17

Whenever two or more undertakings engage in activities simultaneously at one workplace, they shall
collaborate in applying the requirements of this Convention.

Article 18

Employers shall be required to provide, where necessary, for measures to deal with emergencies
and accidents, including adequate first-aid arrangements.

Article 19

There shall be arrangements at the level of the undertaking under which--

(a) workers, in the course of performing their work, co-operate in the fulfillment by their employer of
the obligations placed upon him;

(b) representatives of workers in the undertaking co-operate with the employer in the field of
occupational safety and health;

(c) representatives of workers in an undertaking are given adequate information on measures taken
by the employer to secure occupational safety and health and may consult their representative
organizations about such information provided they do not disclose commercial secrets;

(d) workers and their representatives in the undertaking are given appropriate training in
occupational safety and health;

(e) workers or their representatives and, as the case may be, their representative organizations in an
undertaking, in accordance with national law and practice, are enabled to enquire into, and are
consulted by the employer on, all aspects of occupational safety and health associated with their
work; for this purpose technical advisers may, by mutual agreement, be brought in from outside the
undertaking;

(f) a worker reports forthwith to his immediate supervisor any situation which he has reasonable

justification to believe presents an imminent and serious danger to his life or health; until the
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employer has taken remedial action, if necessary, the employer cannot require workers to return to a
work situation where there is continuing imminent and serious danger to life or health.

Article 20

Co-operation between management and workers and/or their representatives within the undertaking
shall be an essential element of organizational and other measures taken in pursuance of Articles 16
to 19 of this Convention.

Article 21

Occupational safety and health measures shall not involve any expenditure for the workers.

PART V. FINAL PROVISIONS

Article 22

This Convention does not revise any international labor Conventions or Recommendations.

Article 23

The formal ratifications of this Convention shall be communicated to the Director-General of the
International Labor Office for registration.

Article 24

1. This Convention shall be binding only upon those Members of the International Labor Organisation
whose ratifications have been registered with the Director-General.

2. It shall come into force twelve months after the date on which the ratifications of two Members
have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve months after the date on
which its ratification has been registered.

Article 25

1. A Member which has ratified this Convention may denounce it after the expiration of ten years from
the date on which the Convention first comes into force, by an act communicated to the Director-
General of the International Labor Office for registration. Such denunciation shall not take effect until
one year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within the year following the
expiration of the period of ten years mentioned in the preceding paragraph, exercise the right of
denunciation provided for in this Article, will be bound for another period of ten years and, thereafter,
may denounce this Convention at the expiration of each period of ten years under the terms provided
for in this Article.

Article 26

1. The Director-General of the International Labor Office shall notify all Members of the International
Labor Organization of the registration of all ratifications and denunciations communicated to him by

the Members of the Organization.
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2. When notifying the Members of the Organization of the registration of the second ratification
communicated to him, the Director-General shall draw the attention of the Members of the
Organization to the date upon which the Convention will come into force.

Article 27

The Director-General of the International Labor Office shall communicate to the Secretary-General of
the United Nations for registration in accordance with Article 102 of the Charter of the United Nations
full particulars of all ratifications and acts of denunciation registered by him in accordance with the
provisions of the preceding Articles.

Article 28

At such times as it may consider necessary the Governing Body of the International Labor Office
shall present to the General Conference a report on the working of this Convention and shall examine
the desirability of placing on the agenda of the Conference the question of its revision in whole or in
part.

Article 29

1. Should the Conference adopt a new Convention revising this Convention in whole or in part, then,
unless the new Convention otherwise provides:

a) the ratification by a Member of the new revising Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding the provisions of Article 25 above, if and when the
new revising Convention shall have come into force;

b) as from the date when the new revising Convention comes into force this Convention shall cease
to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for those Members
which have ratified it but have not ratified the revising Convention.

Article 30

The English and French versions of the text of this Convention are equally authoritative.
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