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NMANKIN A
LAO PEOPLE’'S DEMOCRATIC REPUBLIC
PEACE INDEPENDENCE DEMOCRACY UNITY PROSPERITY

National Assembly No. 34/PO
DECREE
Of the

P IDENT

LAO REPUBLIC
—J

On the Promu Criminal Procedure

Pursuant to Chapter 6 Of ~‘a\ nstitution of the Lao People’s
Democratic Republi N‘ the Constitution and of laws
embly;

N\

Pursuant to Resoluti e National Assembly of the

Lao People’s Democr: of the Amended Law on the

(q* o
Crln‘t_@’ Prg
Pursuant to Propo _e-“‘.;— sted 24 May 2004, of the National
Assembly Standing Committee ‘5{.&"_{{*}3‘” _ :

e s D emocratic Republic

Decrees That:
Article1. The Amende ﬁ he Crimi Iﬁd e i. hereby promulgated.
Article2. This fjrif ﬁrﬁﬂrﬁ) hﬁﬂmsﬂeﬁp
= Vientiane, 14 Juhe 2004
ARIaNT T NRAATEIRLL.
Democratic Republic

[Seal and Signature]
Khamtai SIPHANDONE
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LAO PEOPLE'S DEMOCRATIC REPUBLIC
PEACE INDEPENDENCE DEMOCRACY UNITY PROSPERITY

National Assembly No. 01/NA
15 May 2004

LAW ON CRIMINAL PROCEDURE
Part |

General Provisions

Article1. Purpose

The Law on Criminal Precedure défines principles, regulations, and measures on
criminal procedure aiming tosdeal with efiminal cases correctly and with justice, to
eliminate and prevent offences, to protectljhe.; legitimate rights and interests of citizens,
to ensure social security and pub_!ic_order,’:?pq_to create conditions for the multi-ethnic

people to participate in the"protection.and d_“eJ,V(,QIopment of the nation.

Article2. Criminal Proceedings /" s hd

Criminal procegdings [refers to] the process whereby_ investigators,

public prosecUtors, the people’s courts and other’(barties participating in the
criminal process search out wrongful acts urgently, completely, and thoroughly in order
to subject offenders tosproceedings, jto ensure; thescorrect=application of the laws, [to
ensure] justice, 4o not allow offendérs to escape puUnishment, and to avoid punishing
those who are.innocent,

Article3. Necessity for Criminal-Proceedings

If any investigator or public prosecutor finds traces of any offence, [he] shall
open an investigation within the scope of his jurisdiction, [and] use investigative and
coercive measures as provided in the laws in order to search out offences and offenders
and then prosecute such offenders in court for their punishment to be decided

according to the laws.
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Article4. Causes Leading to the Dismissal of Criminal Cases

Causes which will not lead to the opening of an investigation or which will lead to

the discontinuation of criminal proceedings are as follows:

1. Non-existence of the incident [which was alleged to constitute] the offence;

2. Lack of components of an offence;

3. Expiration of the limitation period for commencing criminal prosecution;

4. Pardon is granted;

5.A child who is under.fifteen years J‘old commits an act that endangers society. In
this case, the child will be sentfor re—edu_cation;

6. There is a mediation agreement‘d between the injured party and the accused

|
person, in a case whege the®wrongful act does not endanger society as provided in

Article 22 of the Penal La: =
7. The injured party lhas not lodged zal‘Lfcé'}anaint or the injured party withdraws his
complaint, in a case where the wrongful actls an offence as provided in Article 22 of the
Penal Law;
8. Death of the offender; = T .
9. There is an order o dismiss the cas.g's?! theresis a-final decision of a people’s
court regarding the sefe case.

Article5. Prohibition on Breaching Citizens™ Rights and Freedoms

It is prohibited to arrest, detain or conduct any building search without an order
from a public prosecutor or from a people’s court, except in the case of an on-the-spot
arrest or in‘the caseyof,urgency: In the ‘case whenan arrest or detention contradicts the
laws, or is a detention [or] deprivation of liberty beyond the period provided for in the
laws or in a court decision, the public prosecutor shall issue an order to release [the
arrested or jailed person] immediately.

Any individual who arrests, detains or conducts any search of buildings or
persons in contravention of the laws shall be subject to criminal proceedings and shall
be criminally liable.

Article6. Equality of Citizens before the Laws and the Court
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Criminal proceedings must be conducted on the basis that all citizens are equal
before the laws and the people’s courts without discrimination on the basis of gender,
race, ethnicity, socio-economic status, language, educational level, occupation, beliefs,
place of residence, and others.

The people’s courts shall create conditions for citizens, especially accused
persons, defendants, and civil plaintiffs, to exercise their rights to ensure that criminal
proceedings are conducted correctly and objectively.

Article7. Guarantee of Right of Defence to Accused Person

An accused person-has the rightﬁto defend.ihe case. The accused person may
defend himself or have a lawyerto provid_e him legal-assistance.

The people’'s courts, public pros:ecutors, interregators and investigators shall
guarantee the right of defenee in'the prlbcigedings to an accused person in order to
protect his legitimate rights and interésts. _,,

The claimant shall bring ei}idencé 0 prove his claim and to prove that the
accused person or defendant committed tﬁé:.-oﬁence. The offender, accused person, or
defendant has the right to present evidenoé“@bﬁgﬂgfend himself but shall not be forced to
bring evidence to prove his innoéengze. T“

gl

Article8. Presumption.of Innocence

In criminal proceedings, as long as the accused person or defendant has not yet
been convicted [pursuantito] a final decision.of the people’s courts as a wrong-doer, he
shall be regardéd as innocent and shallbe treatedproperly

Article9. The Right of the Courts to Adjudicate Cases

Only the people’s courts have the jurisdiction to adjudicate a criminal case [;] no
individual shall be deemed an offender or be punished criminally without a court
decision.

Article10. Collective Consideration of Case

Judicial tribunals of the People’s Supreme Court, the appellate people’s courts,

the people’s provincial or city courts, and the people’'s district or municipal courts
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consist of three judges, one of them taking on the role of presiding judge, and the other
two as members [of the tribunal].

Only judges who are appointed in accordance with the laws may be assigned to
judicial tribunals.

The decision of each tribunal must be reached by a majority vote.

The [deliberations] of judicial tribunals shall be secret.

Article11. Independence of Judges

In considering and deciding a case,judges shall be independent and comply
with the laws only.

Article12. Language Used in.Proceedings

‘”|

Court proceedings must be in the Lao language. Persons who participate in the
proceedings who do net know the Lao;lénguage have the right to use their own
language or other languagés through transtatibn.

dd

Article13. Trial in Open Court Hearing

All trials in the courtroor shall be_.‘é_j}l?‘r'{;ﬂjuoted openly, except for cases that
concern secrets of the State or society, the :eilfféﬁ‘c‘es of individuals who are from fifteen
years old but under eighteen-years-old;-or-some-offences that concern the spousal
relationship or custoﬁs and traditions that shall be conducted in [a] closed-door
[hearing]. | 7

In all cases; the court’s decisionmustjbe read out openly:

Article14. Effectof a Court Decision

The people’s courts, on behalf of the Lao People’s Democratic Republic, issues
instructions, orders, decisions at first instance, decisions on appeal and decisions on
cassation.

Instructions, orders, decisions at first instance, decisions on appeal and
decisions on cassation of the people’s courts that have become final shall be strictly
respected by all Party organizations, State organizations, the Lao Front for National

Construction, mass organizations, social organizations, enterprises, and citizens;
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concemed individuals or organizations shall implement them strictly as provided in
Article 85 of the Constitution.

Decisions at first instance, decisions on appeal and decisions on cassation of
the people’s courts that have become final shall not be revised, unless the case has
been re-opened.

Article15. Recusal and Challenge

If a judge, public prosecutor, court clerk, interrogator, investigator, expert, or
translator is a relative of, or has any interest in or conflict with, any party to the case, he
shall recuse himself from the proceedingi.

If such person dogsenot Voluntarily recuse-himself, either party has the right to
challenge such person [and reduire that h,le pe] recused from the proceedings.

|
Article16. Prohibition from Considering the Same Case Twice

=t

A judge who is invelved in the cons:'jdé:ration of a criminal case once shall not be
allowed to participate in the'consideration of the [same case] a second time at any level
of the people’s courts, except as otherwise bf*o'v,ided by the laws.

Article17. Comprehensive, Thorb‘UgH, and Objgctjlﬂve Case Proceedings

Il

The people’s Sourts;-public-prosecutors;-interrogators, and investigators must

apply measures prévided by the laws to ensure 'tihat the proceedings are
comprehensive, thoroug}h, and objective, with the aims of; finding evidence to prove the
guilt or to confirm the innocence of the'accused person or defendant and of examining
reasons to reduce or increase criminal liability.

In the taking .of testimony: from| the accused/ pérson ok, déefendant, or from
individuals who participate in the proceedings, it is prohibited to use violence, force,
threats, beating, or other unlawful measures.

Article18. Guarantee of the Right of Citizens to Bring Petitions or Claims

[Every] citizen has the right to bring a petition or claim regarding the

performance of duties of the investigation organizations, the Office of the Public
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Prosecutor, the people’s courts, or any person in such organizations who has
contravened the laws.

The organization that has received such petition or complaint shall examine and
consider such document in a timely manner, and shall report the results of the
examination in writing to the organization or individual who sent the petition or complaint,
and find an appropriate method to deal with their problem.

Organisations that have committed offences shall restore the dignity of, and shall

compensate for the benefits lost by, the injured party. Any civil servant or individual who

violates the laws shall be suk ‘disciblinary [measures] or legal proceedings

4

AU INENTNEINS
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Part Il
Evidence in Criminal Proceedings
Article19. Evidence

Evidence in a criminal case are facts which demonstrate the existence or non-
existence of acts which are dangerous to society, the guilt of the individual conducting
those acts and other circumstances which are useful for a proper consideration of the
case.

Article20. Types of Evidence

Evidence in criminal proceédings consists of:
* Physical evidence;
» Documentary evidenge;

* Evidence from persons. g™

J
Physical evidence isidefived from rr:fa.te_.rjal items relating to the offence, such as
guns, knives, fingerprints, blogdstajns; and éj?h_gr materials.
Documentary evidence“is-derived f_rorﬁ’ letters, reports of the investigation,
reports of the activities of-the people’s:"'.'c':(-l)'urts, accounts, drawings, sketches,

photographs, and othet-decuments-relating-to-the-offence:

Evidence from persons is derived from the testimony of suspects, accused
persons, or defendants; the testimony ‘of withesses-or ‘injured“parties, the identification

and confirmation 6f the offender, and opinions of experts relating to the offence.

The evidence mentioned above includes evidence to prove guilt that confirms
that the accused person or defendant committed the offence, and evidence to prove

innocence that confirms that the accused person or defendant is innocent.

In criminal proceedings, [concerned persons] shall seek both evidence to prove
guilt and evidence to prove innocence.

Article21. Examination and Evaluation of Evidence
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The people’s courts, public prosecutors, interrogators, and investigators shall
examine, weigh, and evaluate evidence based on a comprehensive, thorough, and

objective consideration of the case and with confidence

In the examination and evaluation of evidence, if the evidence indicates doubt
whether the accused person or defendant committed the offence, such person must be
released from charges.

Criminal proceedings should ainly take into account the admission of the

[such guilt], if there is s : ab he [may be] regarded as the wrong-

doer.

i
U

AU INENTNEINS
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Part 11l
Organisations [with Responsibility for] Criminal Proceedings and Participants in Criminal
Proceedings
Chapter 1

Organisations [with Responsibility for] Criminal Proceedings

Article22. Organisations [with responsibility for] Criminal Proceedings
Organisations [with responsibility for] criminal proceedings consist of:
* Investigation organizations;
* The Office of the Public Prosecutor;
» The People’s Courts
Article23. Investigation Organisations
)
The investigation organizations are: ¢
1. The investigation organizqtion of;bo]_ice officers;
2. The investigation organization offpilitary officers;
3. The investigation organiia{ion of cuﬂstoms officers;
4. The investigation organizéﬂtion of fc;‘réstfy officers;

5. The investigation organizations of @erﬂ sectors as provided by the laws.

Il

Investigation orgahizations havéﬁthe following rights-and duties:

1. To accept and record complaints regarding offences;

2. To immediately repeort to the public'prosecutor.regarding offences;

3. To issue an order to open-investigations, land send a‘copy of the order to the
public prosecutor immediately;

4. To proceed tolinvestigate;

5. To use coercive measures as provided in the laws, as well as to release any
suspect who was detained, and to report in writing to the public prosecutor;

6. To appeal against the orders of lower-level public prosecutors to higher-level
public prosecutors;

7. To summarize the investigation and prepare a case file to be submitted to the

public prosecutor.
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In the exercise of such rights and the performance of such duties, the
investigation organizations shall carry out their activities within the scope of their
authority as provided in the laws.

Article24. Rights and Duties of Investigation Officers

The staff of [each] investigation organization consists of the head, deputy heads,
and investigators.

The head of [each] investigation arganization has the following rights and duties:

1. To direct and lead the overall acti\f‘ities ofthe.investigation organization;

2. To issue orders to open or not to ;>pen investigations, to issue orders to suspend
or dismiss criminal cases, and to issue Prders to detain or release [any person] from
detention; :

3. To propose to the'public pros‘lecutc‘J:r,tlo issue orders to arrest, remand, or release
before sentencing [any pérson], to "extenc}{ tﬁé period for investigations, and to extend
the period of remand;

4. To summarize and prepare-the Casépﬁle to submit to the public prosecutor to
consider after the completion of fhe ;nvestiggﬁﬁﬁ';f'J

5. To exercise such other rights and péjr:far_ﬁ!{éuch other duties as provided by the
laws. = . :

[Each] deputy head of an investigation organization has the responsibility to assist
the head [of the investigation organization] in,the implementation of activities and will be
assigned to perform. specific tasks“as assigned: by the head. When the head of the
organization is engaged on other matters, the assigned deputy will act on his behalf.

[Each] investigation officer’has the following rights and-duties:

1. To receive and record complaints, reports or claims relating to offences;

2. To take testimony from the injured party, civil plaintiff, accused person,
witnesses, and other concerned persons;

3. To inspect the site of the incident, to conduct “inspections of dead body”, to

conduct searches of buildings, vehicles, and persons, [and] to collect evidence relating

to the offence;
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4. To look for, arrest and escort accused persons, according to the order of the
people’s courts or public prosecutors;

5. To implement orders and to report on the status of proceedings in criminal cases
to the head of the investigation organization;

6. To exercise other rights and perform other duties according to the order of the
head of the investigation organization and as provided by the laws.

The exercise of rights and performance of duties of the staff of an investigation
organization shall be carried out according to the scope of its authority as provided by
the laws.

To ensure the exercise oi-the rights_)and the-performance of the duties mentioned
above, [each] investigationofficer shalll have strong political commitment, have good
character, be truly faithiul'to the nterests ,i)f the nation and the rights and interests of the

people, have ethics, and have received education or training in law and in technical

subjects relating to investigation: —

Article25. Office of the Public Prasecutor J

dd

, F
The Office of the Public Prosecutor consists of;
222 S

1. The Office of the Supféme Public Presecutor;

2. offices of the appellate public prosecutors;

3. offices of t.hg—;)'provincial [or] city public pr6§e_cutbzr')s_:,
4. offices of the district [or] municipal public proseéutors;

5. offices of the military prosecutors.

The rights [,] duties and qualifications of public prosecutars and interrogators
are defined/in the aw jon the! Office of the! Public Prosecutor. Rights [,] duties, and
qualifications of military prosecutors are defined in the Presidential Edict on the Office of
the Military Prosecutor.

Article26. The People’s Court

The People’s Court consists of:
1. The People's Supreme Court;

2. The appellate courts;
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3. The people’s provincial and city courts;
4. The people’s district and municipal courts; [and]

5. The military courts.

The rights and duties of the people’s courts and military courts, and the

qualifications of judges, are defined in the Law on the People’s Court.

ter 2

Article27. Participants in

Participants in cri
1. Accused or def
. Injured part
. Civil plaintiff;
. Civilly liable pa

. Experts;

2
3
4
5. Witnesses;
6 -
7. Translators;
8

. Lawyers and-prote

Article28. Accused and Defendant

o SHUANANTNEINT. e
M a1 (1L

An accused who is being prosecuted in court is called a defendant.
An accused who has been sentenced by the people’s court is called a prisoner.

An accused or a defendant has the right to:
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1. Be informed of and defend against the charge made against him;

2. Submit evidence;

3. Submit requests;

4. Ask to see the documents in the case file, to make a copy of required
documents from the file, or to make notes of necessary information contained in the file,
after investigation has been completed;

5. Retain and meet with a lawyer or other protector to contest the case;

6. Participate in court hearings;

7. Require the recusal of a jt , rosecutor, interrogator, investigator,
expert, or translator;

8. Complain agai . . Wigators, interrogators, public
prosecutors, or the peoplé’s co nlawful;

9. Make a fina | l t party;
10. Appeal agaij : - C » n order of an investigator, an

er, or decision of the people’s

courts.

1. Appear a?ﬁrdlng to an order\fo sum vestigator, an interrogator,

2. Provide testiB)ny ore
3. Comply with thesregulations andsorders of the people’s court in court

peatngs. ﬂUEJ"JWEJWﬁWEJ’]ﬂ‘ﬁ

Article29. Injured Party

’QW%Nﬂim URNINYAY

An injured party is an individual whose health, life, property, or spirit is injured by
offences [committed by] other persons.

An injured party has the right to:

1. Give testimony regarding the case;
2. Submit evidence;

3. Submit requests;
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4. Receive compensation for losses;

5. Ask to see documents in the case file, to make a copy of required documents
from the file, or to make notes of necessary information contained in the file, after
investigation has been completed;

6. Participate in court hearings;

7. Require the recusal of a judge, public prosecutor, interrogator, investigator,
expert, or translator;

8. Complain against the acts and arders, of an investigator, an interrogator, a public
prosecutor, or the people’s courts that he believes.to be unlawful;

9. Appeal against, or request the C_Jancellation of, an order of an investigator, an
interrogator, or a public presecutor,.or an instruction,-erder, or decision of the people’s

courts; \

|
10. Agree to mediat€ with theraccused or defendantin the case of an offence that

does not endanger socigty; =
11. Retain a lawyer or other protector tb‘cbntest the case;

12. Withdraw the claim.

7,
v il

S A4

If an injured party has died,ﬁ his=close rejéf!v-es may exercise his rights as provided

Il

in this article.

1. Appear accordir@MFfoﬁr summons of an invéstigator, an interrogator, a
public prosecutor, or the people’s courts;

2. Be liable for his refusal to give testimany or for any false testimony.

Article30. Civil Plaintiff

A civil plaintiif is an individual who has filed a civil elaim/against the accused or
against those who have civil liability for compensation for damages.

A civil plaintiff has the same rights and obligations as an injured party, as
provided in Article 29 of this law.
Article31. Civilly Liable Party

A civilly liable party is an individual or organization liable for losses arising from

the offence of an accused or defendant who is under its control.
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A civilly liable party may be parents, adoptive parents, guardians, or users [of

the accused or defendant] , [or] managers, organisations, or enterprises.

A civilly liable party has the right to:

1. Respond to the claim;

2. Provide explanations relating to the claim;

3. Submit evidence;

4. Submit requests;

5. Ask to see documents in the case file; to make a copy of required documents
from the file, or to make noies of necessary infermation contained in the file, after
investigation has been compléeted;

6. Participate inseoUrt€arings;

7. Require theseéCusal of a judge, public prosecutor, interrogator, investigator,

expert, or translator; )

8. Complain against the acts and{forders of an investigator, an interrogator, a

public prosecutor or the pgoplg’s courts that he believes to be unlawful;
' L4
9. Appeal against, orrequest the Céﬁbﬁll@tion of, an order of an investigator, an
- [ _.'JIJ
interrogator or a public prosecutdr, or an instruction, order, or decision of the people’s

- < J

courts;

10. Retain a I.a_\;/\'/yer or other protector to contest thélgése.

A civilly liable pérson has the same obligations as;an injured party, as provided
in Article 29 of this law.
Article32. Witness

A wiiness is"ariindividual who Knaws about [or] 'saw the incident constituting the
offence or the circumstances of the case. Persons who are deaf, mute, or incompetent,
children under eighteen years of age, and relatives of the litigants can be brought to

give testimony but they shall not be deemed to be witnesses.

A witness has the right to:
1. Give testimony;

2. See the record of his testimony, during the investigation stage;
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3. Request to modify or add to his testimony;

4. Complain against the acts and orders of an investigator, an interrogator, a
public prosecutor, or the people’s courts that he believes to be unlawful;

5. Receive protection under the laws and regulations from any threat to life,
health, or property because of giving testimony.

Witnesses have the same obligations as injured parties, as provided in Article 29
of this law.

Article33. Expert

An expert is an individual who has knowledge and experience in a specific field
"
and is recognized by a relevant competent institution, which makes him able to clarify

issues relating to his fieldof expertise.

|
. a8

In verifying evidence, investigatoﬁs, interrogators, public prosecutors, or the

people’s courts shall issug an orderto appéin‘tzan expert.

, £
The expert shall conduct the veriﬂcé;t“ipnr of evidence within the scope and the

period provided in such order. —

Experts prO\}iqze their opinions on their own be'h'qi.f and are liable for such
opinions, and must also -‘keep confidential information in the case confidential.
Article34. Translators

A translator is -an individuall who has' 'knewledge, ability, or experience in
translating a language used by a participant in the proceedings who does not know the
Lao languagie.

Translators shall be liable for their translations and have the obligation to keep
confidential information in the case confidential.

Article35. Lawyers and Protectors

Protectors are individuals who participate in proceedings to protect the rights
and interests of an accused, a defendant, an injured party, a civil plaintiff, or a civilly

liable party.
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A protector may be a lawyer, a representative of an organization, the husband or

wife, a parent, a guardian, or a close relative.

In the case where the accused or defendant is a child under 18 years of age, a
deaf or mute person, an insane or mentally ill person, someone who does not know the
Lao language, or someone who will receive the death penalty, that person must have a
protector. If the accused person or defendant has no protector, the people's court is

required by law to appoint a lawyer.

A lawyer or protector-may. participate in.the'case from the date of the order to

open an investigation.

)
A lawyer and a proteeton [each] has the right to:

1. Meet the accused or defendant; «

2. Ask to see documents in'-t‘he cas:'_é“ f}'ie, to make a copy of required documents
from the file, or to make mnotes bf-‘neoes_'s;é'rylinformation contained in the file, after
investigation has been completed: b2

3. Submit evidence; , =]

4. Submit requests;

5. Participaté. Iﬂ court hearings and provide opiniohé;(.l

6. Require the [écusal of ‘a’judge, public prosecutor, interrogator, investigator,
expert, or translator;

7. Complain.againststhe acts and orders of an investigator, an interrogator, a
public prosecutor, or the people’s courts that he believes to be unlawful;

8. Appeal against, or request the ‘cancellation of, an order.of an investigator, an
interrogator, or a public prosecutor, or an instruction, order, or decision of the people’s
courts;

9. Receive protection under the laws and regulations from any threat to life,

health, or property because of contesting the case on behalf of his client.

A lawyers and a protector [each] has the obligation to:
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1. Use all methods of defence provided for in the laws in order to protect the
rights and interests of the person whom the protector is defending;

2. Provide legal assistance to the person whom the protector is defending;

3. Comply with the code of ethics and conduct and contribute in searching for
evidence, to ensure that the proceedings are correct and just.

In addition, a lawyer also imple other rights and obligations as provided in

specific regulation of the bar associati

AULINENINYINT
ARIAATAUNINGIA Y
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Part Il
Investigation of Criminal Cases
Chapter 1

Opening an Investigation in a Criminal Case

Article36. Causes for Opening an Investigation

Causes for opening an investigation in a criminal case are as follows:

1 There is a claim or complaint regarding an offence from an individual or
organization. Such claim or complaint shall be submitted to an investigator or a public
prosecutor; s

2 The offender turns _himself.in;

3 Discovery of traces of:an oﬁencé‘g by an investigator or a public prosecutor

3

Duringthe examination and C_orisidé}atjon, if the court finds evidence of a new
: )
offence,[it]has the right t6 request that'an investigation be opened.

An investigation ina cAminal.case s’h?!l only be opened if there is sufficient

information demonstrating the components of an offence.

Article37. Order to Open Investigation R

Il

In the case where there is sufficient information relratilng to the offence, the head
of an investigation organization, [or] a public prosecutor shall issue an order to open an
investigation withinsthe ,scope of .their, respective, authoritiess, The contents of that order
shall set out the date~time, and “lecation“of ‘the™issuance of the order, the name,
surname, position, and title of the issuer and the investigator, the infermation [that is the
basis] for opening the investigation,‘the location' ofithe offence, aind the relevant article
of the Penal Law.

In the case where the investigator issues an order to open an investigation [, he
shall] immediately report to the public prosecutor.

In the case where there is insufficient information to open an investigation or
there is cause for the dismissal of the criminal case, the head of the investigation

organization or the public prosecutor shall issue an order not to open an investigation
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and shall also inform the individuals or organizations that have brought the claim or
complaint of such order.

Parties on either the plaintiff's or the defendant’s side can appeal to the public
prosecutor against an order not to open an investigation by the head of an investigation
organization. Parties on either the plaintiff's or the defendant’'s side can appeal to a
higher-level public prosecutor if such order not to open an investigation is issued by the
public prosecutor, within seven days from the day they have been informed of such
order.

Article38. Monitoring and Inspection by the Public Prosecutor Relating to the Opening

of an Investigation

The public proseeutor has.the duty to monitor and inspect the adherence to laws
in respect of the opening'ofl an investigaticljn.

In the case wherg thethead od“ an iﬁ\J/llestigation organization has issued an order
to open an investigation without sound leg:";al information as provided in Article 37 of this
law, the public prosecutor shall issue an &_der to cancel such order and dismiss the
case. - "f-‘"-'—r_

In the case where the head of an inveﬂ_éi%gation organization has issued an order
not to open an investigation without sufficie;f{"'r:é':afsbn, the public prosecutor shall issue

an order to cancel sugh ordéer and Shall iSsué an ordér-to open an investigation by

himself.

Chapter2
Investigation

Article39. Activities of Investigators

Upon receipt of a credible complaint regarding an offence or upon the discovery
of any trace of an offence, investigators shall report to the public prosecutor within 24
hours.

If it is an important case, the report shall be made immediately.

In the case where an offence requires urgent investigation, the head of the

investigation organization shall issue an order to open an investigation as provided in
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Article 37 of this law. At the same time, the investigators shall use investigative and
coercive measures as provided in the laws.

When the investigation has been completed, if it is found that there is no credible
evidence or there are other causes as provided in the laws to dismiss or suspend the
case, the head of the investigation organization shall issue an order to dismiss or
suspend the proceedings and then report to the public prosecutor.

If reliable evidence is found to prove that the accused has committed an
offence, the investigator shall make a summary of the investigation, and prepare a case
file and exhibits, and send [them] to the public prosecutor.

Article40. Direct Prosecution o the Court‘

When the offenceis a.minor offenge or major offence for which the law defines a
term of deprivation ofgliberty not exceé_djng three years, and if there is complete
evidence, the investigatar or interrogétor m_ay as an alternative [to the usual procedure],
send the case file togethen with " exhibi;is and. the accused person to the public
prosecutor to directly prosgcute such accu:s‘éd ‘oerson in court without the need to open
an investigation.

Article41. Period for Investigation =

The investigater Shall proceed to investigate, summarize the investigation and
prepare the case file together with exhibits, to send [them] to the public prosecutor
within sixty days from date of the order to open,an investigration.

If there is| reliable linformation orjtraces but the investigation is not complete and
there is a need o continue [the investigation], the public prosecutor may extend the
period for investigation for[périods af]"two months [at a time] accerding to the request
of the investigation organization.

In the case where there is a return of the case file to the investigation
organization for additional investigation, the additional period for investigation shall not
exceed sixty days from the date when the investigation organization receives the case
file.

In the case where there is a resumption of investigation into a suspended or

dismissed case, the investigation shall be performed in accordance with the provisions
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of paragraph 1 and paragraph 2 of this article from the date of the order to resume
investigation.

In authorizing or not authorizing an extension of the period for investigation, the
public prosecutor shall issue an order in writing containing his reasons within forty-eight
hours from the date [it has] received the request for extension.

Chapter 3
Investigative Measures

Article42. Types of Investigative Measures

Types of investigative measures are:
» Taking testimony;
* Questioning in cenfroptation;
* Inspection of ingident site;

. &

« Inspection of dead body;
» Search of buildings, vehicles, or bpréons;
* Seizure and sequestration .of asse{s‘__;,. F

* Re-enactment; : ;Q-.__
« Identification and confirmation. T 4

Article43. Taking Testimony = Jr

Taking of testimony fromlan accused person:

Investigators and interrogators shall take testimony from the accused persons
immediately after @pening’an ‘investigation:=|fisuch testimony=is impossible to obtain
immediately, this shall be documented with reasons.

At therbeginhing of takingetestimony: ffom, amacgused person, thé investigator or
interrogator shall notify [the accused person] of the charges and explain to the
concerned accused person his rights and obligations.

Taking of testimony from witnesses, injured parties and civilly liable persons:

Investigators and interrogators shall notify [witnesses, injured parties and civilly
liable persons] of their rights and obligations, and shall warn them of their [legal]

liabilities in the taking of testimony or if they refuse to provide testimony.
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The taking of testimony shall be performed at the office of the investigator or
interrogator. If necessary, it may be carried out in another place.

In the taking of such testimony, in addition to the investigator and interrogator,
there shall be a recorder present

Article44. Taking Testimony from Children under Eighteen Years Old, Deaf Persons,

Mute Persons, and Insane and Mentally Ill Persons

In taking testimony from a child under eighteen years of age, a deaf person, a
mute person, or an insane or mentally ill ‘pegson, who is unable to exercise his rights,
there shall be the participation of @ protector, ieacher, parent, guardian, or some other

representative.

Article45. Record of Testimony.

Each time testimany is taken,‘fhe iﬁxéstigator or interrogator shall make a record.

The record of testimony; must inéjcaTte: location, date, [and] time [when the
testimony was taken;] the (given. name and surname, and the rank and title of the
investigator or interrogator [;] the given namfer'.arjd surname, and a brief biography of the
person giving the testimony [;] and others asé&:(?)'{;ﬂided for in the [standard] form.

Upon completion of the testimony, tﬁé'-'i'hi/é‘stigator or interrogator must read the
contents of the record-of-testimony-to-the-person-giving the testimony or allow the
individual to read it by himself. Afterwards, all the parties involved in the taking of
testimony shall sign or aﬁ‘ix their thumbprint on each pagé [of the record]. When taking
testimony of alehild under ‘eighteen.years ofjage, a.deaf person, a mute person, or an
insane or mentally ill person, the protectors shall be required to sign or affix their
thumbgrints 'en‘[the.fecord-of testimonyd to ‘¢ertify suchitestimony.

Iflany word is crossed out or added to the record of testimony, the investigator or
interrogator, the recorder, and the person giving the testimony have to sign and affix
their thumbprints at the start of the line where the word has been crossed out or added.

In the event that the person giving the testimony does not agree to sign or affix
his thumbprint, the investigator or interrogator shall make a note of this at the end of the

record.
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The record of testimony must be made in three copies: the original copy must be
kept in the case file, the second copy shall be kept by the investigator or interrogator
and the other copy shall be given to the person giving the testimony.

Article46. Questioning in Confrontation

When the testimony [of several persons] do not conform [to each other], the
investigator or interrogator has the right to question those persons in confrontation [;]
each confrontation shall not involve more than two individuals. The record of the
questioning in confrontation shall be performed.in accordance with Article 45 of this law.

Article47. Inspection of Incident Site

When searchingder traces of ‘an offence or for evidence, especially physical

\

|
evidence, with the aim ogifmaking/the circumstances of the offence clear, the investigator

or interrogator shall inspgct the incidént siiéeJlland gather material items, documents, and
others relating to the offence. z l‘}

The inspection of incident: site mail.j‘bel_made before or after the opening of an
investigation. The inspection of an -inciden{aéite shall be made during the day [at any
time] from 6.00 a.m. to 6 pm eﬂxoept in;_ﬁe;'gessary and urgent cases. When the
inspection of incident, site-cannot be Complgféa; [by 6.p.m], it shall continue until it is
completed. - —

During the condgct of an inspection of incident site, at least two witnesses shall
be present. When deemed necessary public prosecutorsrand representatives of village
administrations’shall berinvited to participate.

Investigators or interrogators. have the right to bring accused persons and
suspects, 10 request injured "parties and ‘witnesses, "‘and 1o ‘invite relevant experts to
participate in the inspection of incident site.

In the inspection of incident site, the investigator or the interrogator shall make a
sketch of the incident site, collect material items relating to the offence and traces of the

offence, and take photographs.

Article48. Inspection of Dead Body
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The investigator or interrogator shall conduct an inspection of dead body at the
location where the corpse is situated and it is required that at least two witnesses and a
forensic specialist or other relevant expert participate in [such inspection of dead body].
When deemed necessary,public prosecutors and representatives of village
administrations shall be invited to participate.

Article49. Record of Inspection

During the conduct of an inspection of incident site or inspection of dead body,
the investigator or interrogator shall make" a' record on the spot. The record [of
inspection] shall indicate: the location, d?te, time_ol.initiation, and time of termination of
the inspection[;] the given.name, surname, address; eccupation, position, and title of the
investigator, the interrogator, and-other ir,]dividuals participating in the inspection[;] the
circumstances that arefobserved or thét Poccur during [the inspection] [;] and the

material items and otherhings seized Dy iﬁ,dicating the type, number, appearance, size,

weight, and quality. Y

dd

After making a regord of imspecti'dm, ‘making sketches, and reading out, all

, 44
individuals participating in such inspection sHaﬂ sign or affix their thumbprints.

Article50. Appointment of Experts te Conduct Verification

Il

When it is dieémed necessary to conduct a verifiqétion, specifically in cases
where there is a death fkom unknown causes, a rape or threre are doubts about the age
or mental capacity of tr;e accused person, the head of th;e investigation organization or
the public prosecutor shall issue an orderito appoint aj forensic specialist or other
relevant expert to'conduct the verification.

Such order:shall state'thé given name ‘and surhame (of thesforensic specialist or
relevant expert, the issues to be verified, the time period for verification, [and] the rights
and duties of the relevant [forensic specialist or other] expert.

The investigator or interrogator shall notify the accused person, the injured party,
the civil plaintiff, and the civilly liable party of such order.

When the verification is complete, the expert shall summarize his opinions and
send such summary to the investigator or the interrogator within the time period

assigned.
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Verification may be undertaken by one or several experts and several times [;] in
re-verifying [any matter established by an expert], a larger number of experts is
required.

Article51. Searches

Searches may be conducted only when there is an order in writing from the
public prosecutor or the people’s court, except in necessary and urgent cases, but [in
such necessary and urgent cases, ;the. search] shall be reported to the public
prosecutor within twenty-four hours after completing such search.

Before and after a..search, the indwiduals involved in such search shall
|

demonstrate their honesty. [and]'goad faith towards the owner of the searched premises,

the owner of vehicles orpérsaons subject to the search.
|

Article52. Building Searehes

3

Buildings [refers tal hauses or othel'r [structures] on the land where such houses
are located, boats, barges which-are used ’éy families as their residence, offices, guest-
houses, hotels, and others. .".f';f:__

Building searches shall*be-made —r_n—‘ch]e presence of the head of village

administration, the house owner, and at least be:‘\fvitnesses. In the event that there is a

search of an office,i an organization, or an enterprise, it ({shall be conducted in the
presence of a representétive of such office, organization, dr enterprise.

A search of any Eplace of worship or temple, which;is one type of building search,
such as a search of: temples, sima, ehurches, and towers, shall have the participation of
the head monk,“the head priest, or.the persons in charge or representatives of the
concerpedreligioussorganizations:

Building searches and searches of places of worship or temples shall be made
during the day [at any time] from 6.00 a.m. to 6 p.m. When the search cannot be
completed [by 6 p.m.], it shall continue until it is completed.

Material items and other documents can be seized as exhibits in a criminal case
only if they are related to the offence or are things that contravene the laws.

Article53. Search of Vehicles and Individuals
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Search of vehicles such as: cars, boats or other vehicles which are suspected to
conceal illegal objects or offenders, can be conducted at any time but must be in the
presence of the owner of such vehicles.

The search of any person who is arrested, detained, or suspected of concealing
objects can be conducted without an order [for such search].

Officials conducting searches shall be individuals who are of the same gender
as the individual being searched.

The search of a female shall he conducted at enclosed premises.

Article54. Record of Search
"

When the search _ofwa building,| vehicle, or-person has been completed, the
officials who conducted.stich séarch shalll make a record of the search on the spot and
draw up a list of exhibitstwith.details of theL‘irJellppearance, quantity, and quality.

The record of search,must bé. mad}in three copies and read out to participants

in the search [who shallj sign or 'éfﬂx th?'efir":thumbprints as evidence [to certify their

<

participation]. One record must be kept in the case file, one record shall be given to the
, )
owner of the house or representative of the‘f‘“r_elervant office, organization or enterprise,

and the other record is to be givento the villaig:é‘édministration.

The record of searchzijf"véhicles or 'i-ha}\;iduals shall also be made in three

copies, one record tb _be kept in the case file, one record ‘to'fbe given to the owner of the
vehicle or to the person éearched and the other record to be kept by the officer.

Article55. Seizure and Sequestration of Assets

In the event that the type, amount, and location of the place where materials
relatingsto the offeneesare being kept are cleafly Known and [suchsmaterials] are useful
for the proceedings, the head of the investigation organization or the public prosecutor
shall issue an order to seize or sequester such assets. For materials which are
immovable, there shall be an order to sequester them.

[In the event that] illegal objects, especially drugs, have been seized, the head
of the relevant organization shall immediately appoint an expert to verify the quality,

type, and composition of such drugs in accordance with Article 50 of this law.
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The methods for seizure and sequestration and the methods for recording such
seizure or sequestration shall be in accordance with Articles 51, 52, and 54 of this law.

Article56. Protection of Exhibits

An exhibit is an asset relating to the offence, [an asset] that was used or would
have been used in the offence, [or an asset] that was received or would have been
received from the offence.

Such exhibits are obtained from seizures, searches, inspections, and the use of
other investigative measures.

Exhibits shall be protected, manajged, keplinssafe and appropriate places, and
[recorded in] detailed lists..Exhibiis.which are objects that can be packaged shall be

packaged in bags, [affixed with al wax seal, stamped [with the relevant organization’s

|
seal], and kept properlys

An exhibit that isstmoney, foreign oerency, a check or negotiable instrument, or

precious metal shall be deposited n a bar{k éboording to regulations. For money that is

i

evidence in proceedings, the serial number of ‘each nete shall be recorded. Perishable
, )
or degradable exhibits shall be sold-and the ‘f_J}jocreeds shall be kept.

Exhibits that are drugs ‘éhall be ke@fspecial storage and strictly protected

under the management of the b“u"bllic‘ securityjséé"t(‘)‘r.

Any individuélfwho uses, damages, loses, exchan'ggé, or embezzles any exhibit
shall be subject to penaif[ies as provided in Articles 112 and 157 of the Penal Law.

The list of exhibitsishall accompany the case file. The level that the case file has
reached is the level thathas the authority to deal with'the exhibits.

Article57. Re-Enactment

Re-enactment is an act to verify the correctness of information [which] an
investigator, interrogator, or public prosecutor may undertake by requiring the accused
person or defendant to demonstrate his actions again. In re-enactment, injured parties
or withesses may be requested to demonstrate their actions again. The re-enactment

[scene] shall be photographed, measured, and sketched.
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Re-enactment shall be conducted in the presence of at least two witnesses and
injured parties may also participate. If deemed necessary, the public prosecutor and
relevant expert may also participate.

A re-enactment shall only be conducted if it does not endanger life, health, or
the environment and does not cause damage to human dignity.

A record of re-enactment shall be made in accordance with Article 54 of this law.

Article58. Identification and Confirmation

|dentification is an investigative measure whereby a witness or injured party
identifies the accused persen or defendjmt [to"be.the person] whom he knows or saw
commit the offence.

Confirmation is.afn” investigaiive measure whereby a witness or injured party
certifies an object relating to the offence oLr qead body that he knows about or has seen.

When necessary;the investigator, ﬂj‘terrogator, or public prosecutor shall require

witnesses, injured parties, suspec"ts, or }ac‘éused persons to identify individuals or
confirm objects or dead bodies.
, )
Before identification or conﬂrmatio"ri_‘ the person identifying individuals or

confirming objects or dead bod|es shall glveiestlmony regarding the circumstances that

he knows about or has seen, [and shall also] mform aboutthe distinguishing features,

appearance, and spegﬁia! characteristics of the individual, bbject, or dead body.

In identification -‘of individuals, the individual to be identified shall be brought
together with at least three.individuals whao, have similar physical features, [and] the
person identifying shall be brought to carry out the identification'[in a way that] ensures
the anonymity and safety of such person.

In confirmationyof objects, the objects to be confirmed shail be brought with at
least three objects that have similar characteristics and are of the same type.

A record of identification or confirmation shall be made in accordance with

Article 54 of this law.

Chapter 4
Coercive Measures

Article59. Types of Coercive Measures
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Types of coercive measures consist of:
* Issuance of warrants;

+ Detention;

» Arrest;

* Remand,;

* Pre-sentencing release;

* Pre-sentencing house arrest;

» Suspension of position or duties.

Article60. Issuance of Warrants

"
In the event that assuspeet, accused person, witness, civil plaintiff, or civilly

liable person has received assummons three times, but failed to appear without any

|
reason, the head of thesfinvestigation organization or the public prosecutor will issue a

warrant to bring such person,fto appéar]. :,

Article61. Detention V
If, after taking testimony frof & sﬁébe_ct, some reliable evidence is found to

prove that he committed an Sftence for J«Mhich the laws prescribe the penalty of

deprivation of liberty,.the head of the investidé‘fi'c'):ﬁ ‘organization or the public prosecutor

may issue an ordef to detain such suspect for forty—eigf]'t hours to conduct further
investigations, but shall 'repor’[ in writing to the public prosécutor within twenty-four hours
from the time of the deténtion. ;

Within thiase forty-eight hours, the investigator or interrogator shall promptly take
the preliminary testimony of the detainee and, after taking such testimony, form one of
the following opinions:

17 If there is no reliable information to issue an order to open an investigation, the
investigator or interrogator shall ask for an order from the head of the investigation
organisation or the public prosecutor to release the suspect and shall immediately
report in writing to the public prosecutor;

2. If reliable information is found that is the basis for opening an investigation
and it is deemed necessary to remand the suspect, the head of the investigation

organisation shall issue an order to open an investigation and ask for an order of
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remand from the public prosecutor. The interrogator also has to ask for an order to open
an investigation and an order of remand from the public prosecutor.

After receiving the request of a head of an investigation organisation or an
interrogator for an order of remand, the public prosecutor decides within twenty-four
hours whether to release or to remand [the detainee].

Article62. Arrest

The arrest of any individual shall be accompanied by an order in writing from the
public prosecutor or the people’s court, exceplin the case of an on-the-spot arrest or in

an urgent case.
"

Before the issuance-efan. order to arrest, the public prosecutor or the people’s
court shall consider the dellowing eonditions:

!
1. The act mustbe @ansoffence for which the law prescribes the penalty of

: -

deprivation of liberty; “ - ;

2. The evidence in'the case'hust bé} réliable.

o

, )
In addition, [such isstancel shall bé“_‘based on other conditions such as: the

suspect may flee, destroy evidence; commit*a.;r{é'w offence, [or] hurt the injured party or

witness [;] or the suspect may be hurt by the.”lyn'j‘-tj'r'éc‘j party orby other individuals.

If there is tb_;be an arrest of a monk or a ndvig.e, the head monk or the
representative of the relévant religious organization shall rbe informed to de-frock [such
monk or novice] before his arrest. For an ordained person in any other religion, the head
of such religious organization shall be informegd ofithe arrest.

For arrest in normal situations, the arrest order along with. the cause for such
arrest shall be declared toithe person to be arrested.

In'all cases, after the arrest of an accused person, the investigator shall report in
writing to the public prosecutor within twenty-four hours and the taking of testimony from
the arrested person shall be conducted within forty-eight hours, together with the
forming of an opinion whether to release [pending sentencing] or to remand [such

person].
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If an opinion is formed to release [pending sentencing] or to remand an arrested
person, the head of the investigation organization or the interrogator shall ask the public
prosecutor for an order to release [pending sentencing] or to remand.

After receiving a request for release [pending sentencing] or for an order of
remand from the head of the investigation organization or the interrogator, the public
prosecutor shall decide within twenty-four hours whether to release [pending
sentencing] or to remand [the arrested person].

In the event that it is not the investigator who conducts the arrest, the arrested
person shall be handed over tao the investigatorimmediately. For arrests in remote areas,
the arrested person shall be handed over to the.investigator within seven days from the
date of the arrest.

Arrests shall bes€onducted by using [such] methods and in a manner that are
appropriate to the characteristics of the ofi}fegce and the person to be arrested.

Beating or torture of the arresuted p%.réon iS prohibited.

Arrest shall, in every case, b-e notifiéq to the [person’s] family, [and to the] office,

organization, or enterprise to whichthe concerned individual is attached within twenty-
, )
four hours, and [they shall also be notified 'dff]fhiﬁs place of detention if it will not hinder

the case proceedings. — il

Article63. On-the-spotiArrests :ah-d Afrests in JU'rg;en‘t Cases;

On-the-spot arrést is an arrest of an individual in [any of] the following cases:

1. The individualgis.in the act of cemmitting an offence or has just finished
committing an offence;

2. The individual, having committed an offence, is being pursued, the individual
has actually/been seen at the lincident, or the injured’ party has/identified him as the
person committing the offence;

3. The individual has traces of evidence of an offence on his body or in his

house or work-place at a time when such offence has just occurred.

Arrest in urgent cases is an arrest of an individual in [any of] the following cases:
1. The individual who is suspected of committing an offence has a dubious

background or an uncertain residence;
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2. The individual who is suspected of committing an offence is in the act of
fleeing.

On-the-spot arrests and arrests in urgent cases do not require an arrest order
from the public prosecutor or from the people’s court.

Article64. Record of Arrest

In every case, an arrest shall be recorded to be used as evidence.
The record of arrest shall indicate: the given name, surname, rank, position,
function, and office of the investigator together with the given name, surname, age,

occupation, rank, position;«function, and address.ef the arrested person[;] the date,
"

time, and location of the arrestf;] the charge, causes,.information, and evidence leading

to the arrest. ,
|
The record of sarrest” shall “indicate: the name, amount, type, quality, and

distinguishing features and characte}’istics:‘df objects that have been seized as exhibits
and other objects which were on the body %f the arrested person.

Materials items found on the.body e}»'the arrested person that are lawful shall be
returned to his family in full and in the same ddﬂd|t|on and, at the same time, a record of

acknowledgment of receipt shall be made m—the presence of the arrested person. In the

event that [such] material items found on the body of the arrested person are not in full

or in the same Conditi_‘on, the officers in charge of the prdtegtion of such material items

shall be criminally Iiable-‘as provided in‘Articles 112 and 1183 of the Penal Law.

Article65. Remand

Remand’is temporary detention for [the purpose of] investigations before a final
decision ofthe court

To remand, there must be a written order from the public prosecutor and [such
remand] shall be based on the conditions provided in Article 62 of this law.

Persons remanded shall be detained separately from prisoners and shall be in
appropriate conditions because such persons are regarded as innocent.

The period of remand shall not exceed three months from the date of the
issuance of the order to remand. If it is deemed necessary to undertake further

investigations, the public prosecutor may extend the period of remand for additional
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periods of three months at a time according to the request of the head of the
investigation organization, but the total period of remand shall not exceed three months
for minor offences and one year for major offences. If the remand continues beyond that
period and there is insufficient evidence to prosecute [such person] in court, the public
prosecutor shall issue an order to release [such person] immediately and to return lawful
material items that were found on his body to such person in full and in the same
condition by making a record of acknowledgement of receipt.

The period of remand shall be: included when calculating the period of
implementation of the penalty of deprivation of liberty.

Article66. Pre-Sentencing Release

Pre-sentencing releasesis temporqw release from remand after the completion of
investigation and before the decision of ljgh? court becomes final [in respect of] minor
offences in order that the'person may‘conc‘iulct his defence while at liberty.

A release pending senten"cing rmust have the written order of the public

i

prosecutor.

.j“ 4
During the proceedings, thepublic ‘p‘ro‘sqcutor has the right, within the scope of

7/
-2 Jd

his authority, to decide to releéée a persorj—ﬁ'c_)rh remand or may decide to release a
person from remand-based on the request.{)%_fﬁé‘accused person, an organization to
which such individual:isi'tmfébﬁresentative [of the accused person], husband or
wife, guardian, parent, of close relative of the accused person.

Pre-sentencing release shall be based on the following conditions:

If [he] is' convinced that'the accused person or the defendant will not flee, will
not destroy evidence, will not commit further offences, will not hurt an injured party or
witnesses[,]or the aecused person will hat be hurt by others.

In' releasing a detained person [pending sentencing] according to a request
from the accused, his organization, his representative, or the husband or wife, guardian,
parents, or close relative of such accused person, [the public prosecutor may require]
appropriate bail.

The person who is released [pending sentencing] shall report to concerned
officials at the specified time once a month.

It is prohibited to release [pending sentencing] for major offences.
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Article67. Pre-Sentencing House Arrest

A suspect or an accused person may be detained at his home or other
premises, and forbidden from going out without authorization from the investigator or the
public prosecutor.

For pre-sentencing house arrest, there must an order from the head of the
investigation organization or the public prosecutor [which order] shall define the
conditions with which the person must ecomply at such place.

In the event that a suspect or an accused person breaches any regulation on
pre-sentencing house arrest, [concemedﬁofﬂoials] may use other more serious coercive
measures. |

Article68. Suspension of Position or Duties

' |

. a8

Suspension of pasition or dutiés isih'e suspension from [his] position or duties of
a suspect or accused pefson because oﬁzaﬁ‘ offence that is related to his position or
duties in order not to hinderinvestigations. ’

For suspension of position'-or dutié‘é;_there must be an order of the public
prosecutor. The order to suspeh’d pnosition o&dujt:es shall be sent to the organization to
which the suspect or.accused person is attégh:éﬂ to implement the suspension of such

position or duties.

Chapter 5
Case Suspension and Case Dismissal

Article69. Case Suspension

Case suspension is ‘the temporary suspension of proceedings because of the
following causes:

1. The accused is in hiding, has fled from the proceedings or the concerned
individual’s residence is unknown and evidence in the case is not yet sufficient;

2. It is unknown who committed the offence;

3. There is confirmation from a doctor that the accused has a serious heath

condition or has lost control of his mental faculties.
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The suspension of cases mentioned in point 1 and point 2 shall occur only after
the period of investigation has ended.

For the suspension of cases, there must be an order of the head of the
investigation organization or the public prosecutor. The order for suspension of the case
[made by] the head of the investigation organization shall immediately be copied and
reported to the public prosecutor.

For the suspension of cases mentioned in point 3, the head of the investigation
organization or the public prosecutor shall issue an order to send the accused person
for treatment.

Criminal cases that have been su_§pended may be dismissed when the limitation
period for prosecution expires.

An order to suspend artodismiss a case shall be notified to the parties, and the
injured party or civil plaintiff hasgthe rilght ’lo appeal within'seven days from the date they
were notified of such order. | ..,

Article70. Resumption of Suspended Case;f

4,
When the cause for the suspension‘t_)‘f*a case ceases to exist and the limitation
-2k

period for prosecution has not yét expired, théhbad of the investigation organization or

the public prosecutorshall issue an order to rjé's_L_frr_ié thessuspended proceedings.

Article71. Case Dismissal

Case dismissal is the termination of proceedings because of the following
causes:

1. When there exists any cause set out in Article 4 of this law;

2. When| there“is” insufficient“evidence ‘to prave. ithat jthe “accused person
committed the offence.

In the event that there is a case dismissal, the public prosecutor shall
immediately issue an order to release the accused person. The investigator, the
interrogator and the public prosecutor shall immediately return lawful material items,
including objects seized as exhibits, which are the property of the accused person.

There are two types of case dismissal:

* Dismissal of the case based on law;
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» Dismissal of the case based on evidence.

Dismissal of the case based on law is the dismissal of a case as provided in
point 1 of this article.

Dismissal of the case based on evidence is the dismissal of a case as provided
in point 2 of this article.

Article72. Re-Opening of a Case which has beenDismissed

Cases dismissed based on law ,cannot be re-opened.
Cases dismissed based on evidence can be re-opened.

Re-opening of a case that has been dismissed can only occur when there is new
-t

evidence and the limitation.period. for prosecution has.not expired.
In re-opening a.ease that.has been dismissed, the public prosecutor shall issue

i
an order to cancel the order to dismiss the case and then shall issue an order to re-open

the case. =

)
Chapteri
Rights and. Duties élf;quinc Prosecutors
in“Maonitoring @;I‘;‘lspecting
Adherence to Laws by In\'/;_stigaiion Organisations

Article73. Rights and:Duties of Public Prosecutors

In the monitoring and inspection of adherenee to laws by investigation
organizations, the public prosecutorshas thefollowing rights.and.duties:

1.To lodge a complaint,‘open‘an investigation'and prosecute offenders, [and] to
use measures,to prevent an offender from being letoff from the proceedings;

2. To monitoriand inspect the:adherence to fegulations regarding investigations;

3. To monitor and inspect in order to ensure that individuals are not detained,
arrested, or put in prison in contravention of the laws;

4. To strictly monitor and inspect in order to ensure that innocent persons are not
punished;

5. To demand the criminal case file, documents, and other information relating to

an offence from the investigation organization for review;
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6. To participate in investigations and, when it is necessary, to himself conduct
investigations;

7. To cancel an order of the head of the investigation organization that is in
conflict with the laws or that is [not supported by] sufficient reasons;

8. To provide written instructions on investigations, search for offenders, the
interpretation of an offence, [and] the use of investigative and coercive measures;

9. To issue warrants, orders to arrest, orders to detain, orders for building
searches, and orders of pre-sentencing release;

10. To extend the period for investigation and the period of remand, as provided

in this law;
-

11. To send thewease .ile to| investigators..or interrogators together with

instructions for additionalinvestigation;
|
12. To order iavestigators or interfogators who breach the laws during the

proceedings to cease investigation and-to.take legal action against such persons if the

breach constitutes an offence; ' ¢

dd

13. To suspend and dismiss Cases in accordance with the causes provided in

i1
Articles 69 and 71 of this law; —

-2 Jd

14. To exercise such other Aghts and—;p_érform such other duties as provided by

Il

the laws.

Article74. Opinions df_‘;the Public Prosecutors

The public prosecutor shall study the case which he has received from an
investigation organization or. intefrogator: no! later than fifteen .days from the date he
receives the case file and shall issue any of the following orders:

1. Ifitis deemed that the investigation of the caseis| still incomplete, the public
prosecutor shall send the case file back to the investigation organization or interrogator

together with his written instructions for additional investigation;

2. Ifitis deemed that there is any cause for suspension of the case, as provided

in Article 69 of this law, the public prosecutor shall issue an order to suspend the case;
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3. If it is deemed that there is any cause for dismissal of the case, as provided in

Article 71 of this law, the public prosecutor shall issue an order to dismiss the case;
4. If it is deemed that any investigative or coercive measure that the investigator
or the interrogator has used is not appropriate for the circumstances of the case, the

public prosecutor has the right to modify, nullify, or cancel such measure;

5. If it is deemed that there‘i sufficient information and evidence, the public

prosecutor shall issue an order o pr e the'accused person in court.

AULINENINYINT
ARIANTAUNNIINGIAY
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Part IV
Proceedings in the Court of First Instance

Article75. Acceptance of the Case for Consideration

The court shall accept a criminal case for consideration only when there is an
order for a prosecution from the public prosecutor. The court shall consider such case
within one month from the date it receives such order from the public prosecutor.

For direct prosecutions as provided in Article 40 of this law and for cases
relating to minor offences, the court shall consider and decide the case within fifteen
days from the date it receives the prosecution«order from the public prosecutor.

¥
Article76. Consideration of the Case by the Court

After receiving thei€ase file from tljﬂue public prosecutor, the president of the court

assigns one judge to revieWw the casé and-then to submit it to the president of the court

=
i

to decide as follows: \
1. To send the casefile Pack to the puB[ig prosecutor for additional investigation if it
is deemed that the investigation is yet incorﬁg‘l@te;

e ud hd

2. To send the case file back to the pub]"ic"p'rosecutor to issue additional orders for
prosecution if it is=deemed-that-there-are-othei-offences or other individuals [not

covered in] the proée‘cution order which was sent to the éourt;

3. To determine‘the time'far the court hearingifitiis deemedthat the investigation has
been conducted ¢orrectly and completely.

Article 77 Court"Measures

In court proceedings, the court has the right to use investigative and coercive
measures as provided in Articles 42 to 68 of this law.
Article78. Case Hearings at the Court of First Instance

Case hearings at the court of first instance shall be made directly, verbally,
openly or in closed sessions in certain cases, with debate [by the parties], continuously

and before the same judicial tribunal.
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The presiding judge of the judicial tribunal has the duty to lead the trial in an
impartial manner.

After a trial is declared open, the presiding judge must announce [the following
matters:] the names of the members of the judicial tribunal, the public prosecutor, and
the court clerk [;] the case to be considered, the right to request recusal of the entire
judicial tribunal, any member of the judicial tribunal, public prosecutors, court clerks,
experts, and translators [;] and the rights of the litigants and the participants in the
proceedings. If there is any modification iin the judicial tribunal because of a request for
recusal, the judicial tribunal shall [declare| afemporary recess for the court to consider
and make a decision regarding-such mat}rer.

After this, the presiding judge of the judicial tribunal asks for the biography of the
defendant, [and asks that thesdefendant be informed of]'the order of prosecution of the

I
4

public prosecutor and.ihe charges.

3

Thereafter, the judicial tribunal-shall hear the statement of the injured person or

civil plaintiff, the defendant; the 'bivilly I:f_ab"le party, lawyers, witnesses, and other

participants in the proceedings. _
, )
During a trial, the litigants and pﬁr‘t_fqipants in the proceedings, the public

prosecutor, and the judicial tri‘bunal have}ﬁe_".-right to ask other participants in the

proceedings additional questiori-s; with the aﬁﬁbrgval of the presiding judge. The judicial

tribunal shall bring éx_;hibits and evidence of the case to _thle courtroom and shall open
the debate. |

When the debate’ has ended, the judicial tribunal shall propose to the public
prosecutor to make| a statement. After that, the judicial tribunal shall allow the defendant
or his lawyer to make a last statement. Thereafter,.the presiding judge shall close the
debatetand/declare: astemporary. recess of the trial in order t0 make a decision in a
closed session.

If there is a change to any member of the judicial tribunal, the trial must be re-
conducted.
Article79. Decision Made During Closed Session of the Court

Deliberations during closed sessions of the court must be in detail,
comprehensive, thorough, complete and objective and based principally on the results

of the hearing in the courtroom to ensure a proper and fair decision.
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The final decision made at a closed session of the court must be reached based
on a majority vote; the junior judges shall be allowed to express their opinion and vote
first, and the presiding judge shall be the last person to express his opinion and give a
vote.

The dissenting judges have the right to express their opinion in writing to be kept
in the file for the consideration of the court at the higher level, if any appeal or request
for cassation is submitted.

Article80. Pronouncement of Decision in Trial

Once a decision has. been reafzhed at_a-closed session of the court, the
presiding judge and members of the jud-icial tribunal.must pronounce the final decision
in an open court session and" also instruot [the litigants] of their right to appeal the
court’s decision IJ. i

If the final decision canpot be prohbunced at that time, it may be adjourned to
another day not exceeding seven déys. ! '

Article81. Suspension and Adjournment’ of '1:7r-:ial-':

)
¥

A suspension of a trialis when Caégfb"roceedings temporarily cease due to
circumstances which, create an obstacle 'fc')"_'fﬁe‘ trial. For instance, the defendant

suddenly falls ill or loses his legal capacity.

An adjournment of the trial is the decision to adjourn the case to another day
because of the?need to collect new evidence, ‘or-in thejevent that a person who is
important to the'consideration of the.case did not appear at trial, or because of other
reasons,

Article82. Decision Made in the Presence of the Parties, Decision Considered to be

Made in the Presence of the Parties, and Decision Made in Default

“Decision made in the presence of the parties” is a decision made by the court
where the civil plaintiff and the defendant have participated in the proceedings, but

excludes a decision of the court on cassation.



167

“Decision considered to be made in the presence of the parties” is the decision
of the court when a civil plaintiff or defendant has received a summons but does not
appear in court without reason, or when the offence is a minor offence where the civil
plaintiff or the defendant proposes to the court to decide the case without participation
of such concerned person. In such case, neither the civil plaintiff nor the defendant has
the right to object to the decision, but has the right to appeal.

Decision in default is the decision of the court when the civil plaintiff or
defendant does not come to the court hearing, in [circumstances] where the court has
sent a summons and understands that such person has received the summons but that
person did not [actually] receive suchJsummons for any reason. For instance, the
summons was sent but did#not reach such person, er.such person fled. In such case,
the civil plaintiff or defendanthas the rig?t {0 object to the decision within twenty days

from the date he is informed ©f the diec}ision. The same judicial tribunal shall re-

adjudicate the case ingthe presence.of such concerned person in accordance with

regulations governing thei€onsideration of é"_,as'és in a court of first instance.

Article83. Jurisdiction of the Court'to' Decide:.‘-thé Case at First Instance
' "-:Jff_,

The people’s court tha‘t’“ has Jurisdiéﬁoh to decide a criminal case [at first

instance] is the peopie’s court where the incident occurred or where the defendant lives.

The people’si district, municipal, provincial or city c':o'ig'.rt has jurisdiction to decide
cases as a court of first :i-‘nstanoe. ;

The people’s district.or municipal court:has jurisdiction to decide criminal cases
relating to minar offences as pravided in Article 22 of'the Penal Law.

The people’s provincial or cityscourt has jurisdiction to decide criminal cases that
do not fall under theyjutisdictionlof the peaple’s district or municipal*court.

Article 84 Types of Decision of the Court at First Instance

The types of decision that the court at first instance may issue are as follows:
1. Decision to punish;

2. Deprivation of liberty, fine, and others;

3. Total or partial stay of the execution of the penalty;

4. Decision of acquittal.
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After the court of first instance decides a case, it has to print out such decision
within ten days from the date of the decision.

In the case where there is no appeal or objection to the decision of the court of
first instance, the decision shall be final and [no one] shall have right to request for

cassation of such decision.

AULINENINYINT
ARIAATAUNINGIA Y
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Part VI
Proceedings on Appeal

Article85. Right to Request Appeal or Object to Court Decision

The defendant, or his lawyer or protector, has the right to request an appeal
against an instruction, order, or decision of the court [at first instancel].

The public prosecutor has the right to object to the court of appeal in respect of
an instruction, order, or decision of the court [at first instance] which is not in conformity
with the laws or which does not have sufficienireasons.

The civil plaintiff and civilly liable party,.ertheir lawyers or protectors, have the
right to request an appeal againstan ins_jgruction, order, or decision [at first instance] of
the court only in respect ofeivilmatters.

The request forsappeal againstd" any instruction, order, or decision [at first
instance] of the court shall'be presenfed tcj);é'l court only.

Article 86. Time Period for/Appeal and Obj";cti‘on

<

The court of appeal €an only accép_L _the case for consideration if there is a
request for appeal from the litigants-er an obj.é;f.:t?i"c:)‘n from the public prosecutor.

Litigants have the rightte request ahfa’béeal against, and the public prosecutor
has the right to objettio;-an-astruction-or-orderoi-the-court of first instance within seven
days from the date théy were informed. The period for request for appeal or objection to
the decision of the court‘of first instance is twenty days from the date when the decision
was read out of.the date [the concerned parties] were informed.

Article 87 Regulations Regarding Appeal or Objection

When"there'is a request for appeal from the litigants, or any objection by the
public prosecutor, against any instruction, order, or decision [at first instance] of the
court, such request for appeal or objection must be submitted to the court of appeal
through the court of first instance. The court of first instance must inform the person who
wishes to appeal about the timeframe of appeal, the [pleadings to be submitted in] an
appeal, fees in relation to the appeal and other rights of such person. The court of first

instance must accept the request for appeal or objection even if the timeframe has
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expired, and within thirty days, the court of first instance shall send the request for
appeal or objection together with the case-file to the court of appeal for its further
consideration.

In the event that the court of first instance does not accept or delays the
acceptance of a request for appeal or an objection, the litigant or the public prosecutor
has the right to submit the request for appeal or the objection directly to the court of
appeal.

Once the timeframe for requesting .an appeal [or making an objection] has
ended, if the court of first instance which' received the request for appeal or the
objection delays the submissien.of the cgse-file thelitigant or the public prosecutor has
the right to request the court'of appeal to demand the case-file [from the court of first

instance] for consideration. \

The court of appeal must conlsidell_r Ehe case within two months from the date of
receipt of the case-file. | ..,

In the event of ajrequest fér appe‘%‘u?ld'.&)r an objection against the decision, the
court of first instance shall/give notice of th‘“é’-'ré’quest for appeal or the objection to the
other party to allow him to Iodge a defence or otfjﬂecnon If the defendant is in prison, he
should be informed through the pnson ofﬂcers—

Before the con3|derat|on and adJudlcatlon [on appeal] at the court of appeal
begin, the litigants and thmprbsecutor [each] has the right to submit a written
statement to the court of appeal to give additional reasans for his appeal or objection,
[and] to comment on theappeal of the ather party or the objection of the public

prosecutor.

Article88. Right to Withdraw an Appeal or Objection

Before the consideration and adjudication [on appeal] at the court of appeal
take place, the litigants [,] other concerned parties in the case [,] and the public
prosecutor [each] has the right to withdraw his request for appeal or objection.

In the event that the request for appeal or the objection is withdrawn, the
litigants, other concerned parties or the public prosecutor does not have the right to
request an appeal or to object again.

Article 89 Presentation of Evidence to the Court of Appeal
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In the court of appeal, persons who are described in Article 85 of this law have
the right to present new evidence before the public prosecutor makes his statement in
the court hearing.

Article90. Regulations Relating to Consideration of a Case at the Court of Appeal

Regulations relating to consideration of a case at the court of appeal are the
same as the regulations relating to consideration of a case at the court of first instancel,]
as provided in Articles 77, 78, 79, 80, 81,.and 82 of this law.

After the presiding judge of the judielal tribunal opens the trial in accordance
with the regulations and after the responsjble memberreports on the case, the presiding
judge of the judicial tribunalsshall-allow the persen-who requested the appeal or the
public prosecutor who_ebjected 0. the dlecision to give the reasons for such person’s

|

appeal or objection.

In the case where there/is presen‘t:at'ion of new evidence, the court shall inform
the appellate public prosgcutor and other"ia_)a‘rticipants in the proceeding. After that, the
defendant, or his lawyer or protector; [and],'t'he injured party [and] the civilly liable party,
or their lawyers or protectors, will glve exptarfatlon to the court. After the court has heard

the statement of the appellate publxc prosecﬁtor it shall allow the defendant, or his

lawyer or protector, tosmake a final statement [ then the court will close the debate and

declare a temporary recess of the trial in order to make a deoision in a closed session.
Finally, it will bring the Judgment to read out in court.

Article91. Scope of Jurisdiction in Consideration of the Case by the Court of Appeal

In consideration of a criminal. case, the court of appeal shall review the legal
correctngss and reasons for the, decision [at first instance], based mainly on the result of
the court'hearing [at appellate level] and new evidence. The

court of appeal not only considers the matters of appeal or objection, but it has
to review the total case proceedings that related to all the defendants in the same case,
even though some defendants do not appeal or the public prosecutor does not object to

matters concerning such defendants.
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In consideration of the case, the appellate court has the right to reduce the
penalty, but has no right to increase the penalty, except when there is an objection of
the public prosecutor.

Article92. Types of Decisions of the Court of Appeal

The types of decision that the court of appeal can issue are as follows:

1. To confirm the decision of the court of first instance entirely;

2. To amend the decision of the court of first instance in part or in its entirety and
to decide to increase or reduce the penalty; for ihe offence that the court of first instance
imposed;

-
3. To nullify the decision [atfirst instance] and.send the case to a new tribunal at

the court of first instance®in order to consider the case or send the case back to the

|
original tribunal to recomsidesif such tribunal has not considered a certain claim of the

litigants or [a certain] requestiof the bublic:prosecutor; [and]

4. To nullify the decision of the c.ourt of first instance, and then to [issue a]

dd

decision of acquittal.
, )
The decision of the court of appeal iéf‘“’_t_herfinal decision as to the contents of the

case. =

The court of -appeal that has made JadéEision ongthe case must print out the

decision within twenfy_;days from the date of the decision.

Article 93 Reasons for Nullifying or Amending a Decision

The reasans for nullifying or amending a decision of the Court of first instance are
as follows:

11 The investigation is mot'comprehensive; thorough,.and objective;

2.The court's reasoning is not in conformity with the facts of the case;

3. The imposition of the penalty is not appropriate to the nature [of the offence],
the danger to society of the offence, or the characteristics of the offender;

4. There is a breach of the regulations on criminal procedure or incorrect use of
the Penal Law.

Article94. Re-consideration of the Case by the Court of First Instance



173

In the case where the appellate court sends the case back to the court of first
instance to reconsider, the consideration of such case shall be in accordance with the
general regulations.

In the re-consideration of the case, the court of first instance may only increase
the penalty when the re-investigation reveals new facts that prove that the defendant
committed another offence, there is an additional order to prosecute from the public

prosecutor.

AULINENINYINT
ARIAATAUNINGIA Y
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Part VII
Proceedings in the Court of Cassation

Article 95 The Jurisdiction of the Court of Cassation

Only the People's Supreme Court has the right to adjudicate a case on cassation
and at a final level for legal aspects of the case.

Article 96 Request for Cassation and Objection to Court Decisions

A civil plaintiff, defendant, lawyer or protector of either party, or the appellate
public prosecutor has the right to request for cassation or object to an instruction, order,
or decision of the court of appeal.to the éourt of cassation [pursuant to which the court
of cassation is requested tojreview the conformity of such instruction, order, or decision
to the laws. )

The court of cassation /shall acéébt [requests for cassation regarding] the
instruction, order, or decision of the-'cc;urt c')j‘ appeal for consideration, only when there is
a request for cassation'by the givil plaintiﬁ’,:jq.efendant, or their lawyers or protectors, or
when there is an objection of the appeflate 5g’p_!i_c prosecutor.

A civil plaintiff, defendant;and the @.":iéé’-‘flate public prosecutor [each] has the
right to request cassation or the-right to objé'éf%b an.instruction or order of the court of
appeal no later thanzseven-days—itofm—the-date When-they were informed. For the
decision of the courf of ‘appeal, [they] have to request for écassation or objection within

two months from the date such decision was read out or the date they were informed.

Article97. Regulatiohs on Cassation

In requesting for.cassation, or objecting=against ;any iastruction, order, or
decision of the court of appeal,“the litigants or the publie’ prosecuter shall submit a
request for cassation or an objection against such instruction, order, or decision to the
court of cassation through the court of appeal which decided the case. The court of
appeal shall instruct the person who has asked for cassation about the time period to
request for cassation, how to write a request for cassation, the fee for the request for
cassation and his other rights. The court of appeal must accept the request for

cassation or objection even if the timeframe has expired, and within thirty days, the court
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of appeal shall send the request for cassation or objection together with the case-file to

the court of cassation for its further consideration.

In the event that the court of appeal does not accept or delays to accept a
request for cassation or objection, the litigants and the public prosecutor [each] has the
right to submit the request for cassation or the objection directly to the court of
cassation.

Once the timeframe for the request for cassation or objection has ended, if the
court of appeal which received the requesisfor cassation or objection delays the
submission of the case-filevio. the COUth of-Cassation, the litigants and the public
prosecutor [each] has thesight to.request the court of eassation to demand the case-file

[from the court of appeal]for génsideration.
|

The court of cassation shall consider the case within two months from the date of

receipt of the case-file. )

In the case wherg there is a requé_‘st for cassation or objection, the court must

inform the other litigants to allow them to respond to the request for cassation or
d F‘

objection. If the defendant ds in-prison, ﬁ{';fsqh,ould be informed through the prison

officers. — il

Before the consideratioh-énd adjudicja'tign of the case at the court of cassation

begin, the litigants én;d the public prosecutor [éach] haé the right to submit a written
explanation to provide;‘additional reasons for his request for cassation or objection,
[and] to comment on thefrequest for cassation of the other party or the objection of the
public prosecutor.

Article98. Consideration of the Request for Cassation or Objection at the Court of

Cassatien

The court of cassation considers the request for cassation or objection in the
courtroom with the presence of the Supreme Public Prosecutor who shall make a
statement.

If necessary, the court of cassation will summon the sentenced person or other

concerned persons to participate [in the court hearing].
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After the opening of the court hearing, the presiding judge or member of the
judicial tribunal who is responsible for the case, shall report the status of the case, the
relevant instruction, order, or decision, [and] the contents of the request for cassation or
objection[,] together with his comments on the case. After that, the other members of the
judicial tribunal and the Supreme Public Prosecutor [each] has the right to question [the
person] who has presented the report of the case, and other concerned persons have
the right to request and provide comments on the case during the court hearing.

After the Supreme Public Prosecutor makes his statement, the presiding judge of
the judicial tribunal shall declare a temporany ecess of the hearing in order to make a
decision in a closed session: Finally, he v!‘ill bring.the judgment to read out in the court.

Article99. Type of Decisions«of the-Court of Cassation

‘d
|

The types of degisions©f the court E_)f cassation are as follows:

1. To not accept the requeét for:qéssation or objection, if the litigants or the
public prosecutor do notscomply With reé‘hléfions relating to requests for cassation or
objections;

2. To cancel the reguest=for casé;jéjati_t)‘n‘ or objection, and confirm the entire
instruction, order, or decision of fhe =court of appej;al

3. To amend the instruéﬁéh, order, o.ri.d.é_éi‘s‘ion of thecourt of appeal in part or in
its entirety [to the exteznmméfdi’éts the laws; :

4. To nullify the instruction, order, or decision of the court of appeal entirely
without sending the caserback to the appellate court, and then to issue a decision of
acquittal;

5. To nullity the instruction, order, or decision of the court of appeal partially or in
its entirety, and then'send the case-file to a'new orithe previous judicial tribunal of the
court of appeal, when the [previous] judicial tribunal has not yet considered certain

request.

Article100. Reasons for Nullifying or Amending an Instruction, Order, or Decision

The court of cassation has authority to nullify or amend any instruction, order, or
decision of the court of appeal partially or entirely when there is any cause set out in

paragraphs 3 and 4 of Article 93 of this law.
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Article101. Scope of Jurisdiction in Consideration of the Case at the Court of Cassation

In its consideration of the request for cassation or objection, the court of
cassation has a duty to consider only matters relating to legal aspects as presented in
the request for cassation or objection and shall not question as to matters of fact in the

case.

If there are many persons who were convicted in that case, but the request for
cassation or objection only relates to one or a few.persons, the court shall consider the
case relating to all convicted persons in the same case, even if the request for cassation

-

or objection does not relate.tersuch-persons.

i
If it is found thalithe gouit of @ppeal decided to acquit incorrectly or if it is found

that the imposition of the penalty o“nf the*_,convicted defendant is consistent with the

actual offence, the court of casgation shall{ ﬂ‘l;JHify the decision [of the court of appeal]
and then send the case to the coutt of appeéi-'t@' re-consider.

Article102. Re - consideration of the‘Case Byft’the Court of Appeal
=t A

In the event-that the court of Cassé]tiérf_ﬁullifies the decision [of the court of

appeal] and sends it Back o the court of appeal chreco‘risi'der, the re-consideration of
such case shall be in accordance with Article 90 of this law.

In the |évent that the new judicial tribunal-of the court of appeal delivers a
decision that is not in conformity with the decision of the court of cassation, and if the
defendant ‘does noivequest forycassation, the Supreme PuUblic Prosecutor, by law, shall

object against that decision to the People’s Supreme Court.

In the re-consideration of the case, if the court of cassation delivers the same
decision, and it sends the case back to the court of appeal for the second time, the new
judicial tribunal of the court of appeal shall strictly comply with the decision of the court

of cassation.



178

Part VIII
Judgment Enforcement

Article103. Court Decisions to be Enforced

The instructions, orders or decisions of the courts which shall be enforced are:

1. An instruction, order, or decision of a district or municipal court that has

‘ ISiO//&)UI’t of first instance that has to be
"—J_
| T—

enforced temporarily; .

3. An instructi(/ i

of the people’s appellate (;mé#

become final;

2. An instruction, or

Judgment enfoﬁé

‘o o , L
1. Judﬂeﬁﬁrﬂnn ﬂm‘ﬁwrﬂmrﬂ y justice division, and

judgment enfor@‘nent units of or municipal justice offices, that are in charge

. ¢ o 2/ .
o AR LR LI g7 ™
confisﬁo assets, and re- on without :glv tionof i e@;

2. Prisons [that are in charge of enforcement of penalties relating to] deprivation
of liberty, [and] the details will be provided in specific regulations.

Enforcement of instructions, orders, or decisions of the military courts that have
become final is the responsibility of the judgment enforcement officers of the military

courts, [and] the details will be provided in specific regulations.
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Article105. Release of a Prisoner

When a convicted person has served the penalty of deprivation of liberty
completely in accordance with the court decision, the prison officer shall release such
person; if such person has not yet been released, the public prosecutor shall issue an
order to release such person.

Conditional release of prisoners before the term shall be carried out in
accordance with Article 47 of the Penal Law.

Release by pardon granted by the President of the State on the occasion of
important days of the nation shall be CJgrried Oul.in accordance with regulations on
pardon. _

Release by amnesty shall.be carri‘ded out in-accordance with the resolution of the

National Assembly. L_ 4

The releases mentioned abo‘\l/e sh:alll be implemented immediately, even if the
civil plaintiff requests an appeal; or reque;'x‘usts:'.‘for a cassation, or the convicted person
has not yet paid the compensation. for ci\:/;i»:.-damages or fines. Compensation for civil
damages or fines shall be assigned-to judgr%‘jé_n’f gnforcement offices or units to enforce.
Article106. Method for Release T“

gl

Release shall be carfied ott as follows:

1. After the prisoner has served the sentence corﬁpletely as defined in the court
decision, or?has received a release before, the term, lor freceived a release in
accordance with the order of the public prosecutor, the committee in charge of the
prison shall prepare, and bring the person:wha is to'be released«io educate as well as
to askihim to write and swear to an oath. The village administration and the family of
such person shall be invited to be present at the time of the release, and the village

administration shall be assigned to continue to educate such person;

2. The officer in charge of keeping material items lawfully possessed by the
person to be released shall return such material items to the concerned person in full

and in the same condition by making a record of acknowledgment of receipt of such
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items. If the material items are not returned in full and in the same condition, the

officer in charge shall be liable as provided in Article 64 of this law;

3. In the event that the released person does not have a family or relative to take
such person or is in no condition to return home by himself, the committee in charge
of administration of the prison shall pay an allowance and travel fee that is
appropriate in the circumstances to such person together with documents to be

handed over to the village administration;

4. The committee in-eharge ofjhe administration of the prison shall make a

record of the release assprovided.in laws and regulations;

i
5.In releasing.@" prisonér: who is a foreign. citizen who has not yet made

compensation for civil damages, theresshall be preventive measures not to allow

such person to exit from thé country untH:f such person makes compensation in full.

Article107. Implementation of Death rPenaIty:.‘i--‘ “
ia N
272h

When the decision on deaih penaltyhgs'become final, to review the correctness

of such decision, the, President of the Pedp'l-gs_‘Suprem,e Court will issue an order

regarding the impleﬁn_éntation of the death penalty. If thé:‘g_r'der of the President of the
People’s Supreme Cour!t_ confirms the decision on death )benalty, the person subject to
death penalty has the right to request the President of the State for a pardon within thirty
days from the |date of such order or from the date, when he was informed about such
order.

The implementation of the death penalty will be carried|out after one year from
the issuance of a decision not to grant pardon or from the date when the People’
Supreme Court issues the order on such matter in a case where there is no request for a
pardon.

There will be specific regulations on the implementation of the death

penalty.
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Part VIII
Re-Opening of the Case

Article108. Acceptance of Consideration of a Re-Opened Case

Final decisions may be re-opened.

Only the People’s Supreme Court has jurisdiction to consider a re-opened case.

The People’s Supreme Court shall accept a criminal case for consideration at
the level of a re-opening only if there is a request from the Supreme Public Prosecutor
based on new information or evidence.

The re-opening of a case shall take placewipon a request of the litigants [through
the Office of the Supreme Public Prosecdtor] orof the Supreme Public Prosecutor under

its duties. The Supreme Puplic RProsecutor’'s request to re-open a case is made to ensure

compliance with the laws: |

Article109. Reasons for Re-Opening a Caéé"

The reasons forfre-gpening a case mthe event that new information or evidence
is discovered are as follows: Xy 'fj_-*

1. The witnesses gave'false testim@fi-‘an expert gave a false opinion, the
translation was false, or the evidence preéé’ritéd was false, which lead to a wrong
decision; —

2. The judge, the public prosecutor, the interrogator, or the investigator was not
impartial, which lead to é wrong decision;

3. Therg,are ather facts-which indicate ‘the guilt'or innoeence of the person who

was convicted, which were unknown when the court delivered the decision.

Article110.Time-Limit for Re-Opening of aiCase

The re-opening of a case, in the event that new information or evidence is found,
with the purpose to increase the criminal liability of the person who was convicted, shall
be conducted only within one year from the date of final decision. The re-opening of a
case to lighten or discharge the criminal liability of a party against whom a decision was

rendered may be conducted at any time without limitation.
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Death of the party against whom a decision was rendered shall not be a barrier
to the re-opening of the case for the purpose of searching for the truth regarding the
charges made against that concerned individual.

Article111. Investigation of a Criminal Case Upon Discovery of New Circumstances or

New Evidence

Any individual or organization which discovers new circumstances or evidence
regarding a case which has had a final order or decision rendered upon it shall submit a
request or shall inform the provincial or city public prosecutor.

When there exists any cause which is‘set*oul.in Article 109 of this law, the public
prosecutor shall issue an orderto openJan investigation regarding such discovery of
new circumstances or evidence: ‘

In the event thatithe public proseléutor deems that it is unreasonable to re-open
the case, the public prosecuter shall ‘ilssue‘:'c}% order not to re-open the investigation. This
order shall be notified floy the" publicﬁz prosecutor]. to relevant individuals and
organizations and such persons -shall hav:e‘u;»;_th@: right to request a cancellation of such
order by a higher-level public/prosecutor. "f-‘"-'—r.

Article112. Conduct of the Public Prbsecutor_igﬁ'é-Opening the Case

After investigalions-arising-from-the-discovery-of-new circumstances or evidence
have been completed, if it is deemed that there are sufficient reasons to re-open the
case, the public proseéutor shall send the case file, togéther with other documents of
the investigation, and his statement to; the “Supreme| Public' Presecutor to request re-
opening of the case to the People’s Supreme Court. If there is no sufficient reason to re-
open thelcase, thelSupreme Public Présecutor shalll issuelan ‘Ofdéf to-dismiss the case
and to inform concerned individuals or organizations.

Article113. Jurisdiction of the People’s Courts in Re-Opening of the Case

In the consideration of a re-opened case, the People’s Supreme Court has the
jurisdiction to:
1. Nullify the request of the Supreme Public Prosecutor;

2. Cancel the court decision and then issue a decision of acquittal;
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3. Cancel the final decision and send the case file to a new judicial tribunal at
the court of first instance to re-consider the case.
The consideration of the case by the new judicial tribunal shall comply

with general regulations relating to proceedings at the court of first instance.

ZTHIA TN
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Part X
Treatment Measures

Article114. Use of Treatment Measures

During the investigation or court hearing, or during the serving of a sentence of
deprivation of liberty, the public prosecutor or the people’s court

has the right to apply treatment measures to the detainee or the person serving
the sentence who is insane, has lost his mental capacity, is seriously ill, has an
infectious decease, [or] is addicted to alcohol.or drugs[, where such condition] has
been certified by a doctor [,] by sending such#person to a hospital or to a special
treatment centre. After having receiveé effective treatment, such person shall be
brought to the proceedings"if the Iimitatiqn period for prosecution has not expired or the
time-limit for serving the sentence has notl"expired.

The time for mediCal/treaiment Shéll be included in the time for serving the

J
Article115. Approval for Treatment in Emerﬂg‘,‘e,_.nc;y Case

sentence.
I/

When the accused persoen, defend@}fﬂbr prisoner is suddenly sick and the
doctor at the place of detention €annot provﬂiéﬂé'{-lreatment to such person, the officers in
charge of the place ‘ofzdetertion-shall-send-such-person fof.treatment at a State hospital
and shall inform the bﬁb‘lic prosecutor or the people’s court.f

Article116. Protection aﬁ‘d Supervision of Persons under Treatment

An accused person, defendant, or prisoner who is sent for treatment, shall be
sent fortreatment only to a-State hospital omasspecial Statedreatment centre.

Protection and supervision of a person under treatment is the responsibility of
the police in order to prevent such person from escaping from proceedings or
punishment. If a police officer causes an accused person or prisoner to escape from
criminal punishment, he shall be liable to criminal charges as provided in Article 161 of
the Penal Law.

The expenses relating to the treatment are the responsibility of the State.
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Part XI
International Cooperation in Criminal Proceedings

Article117. Principle of International Cooperation in Criminal Proceedings

International cooperation in criminal proceedings between the competent
organization conducting criminal proceedings in the Lao PDR and competent organs of
foreign countries shall comply with principles of respect for the independence, territorial
sovereignty of the States, non-interference in the domestic affairs, equality and mutual
benefit, and be consistent with the Constiiution of Lao PDR and the fundamental
principles of international law.

Article118. International Cooperation in ériminal Proceedings

International cooperation in ¢fiminel proceedings must carried out in compliance
with agreements that theflLag PDR ‘has éiéned with foreign countries or international
conventions that it has enterediinto-:and in %ccordance to the laws of the Lao PDR.

In the event that the Eao PDR has not yet signed or not yet entered into
international conventions relating to crimina"ljp_rrpceedings, [such co-operation] shall be
carried out on the basis of prinGiples of mu’dj;éj;'b.’ooperation, but shall not be in conflict

with the laws of the Lao PDR. -~ i =

Article119. Implementation-of Judicial-Assistance

In the provision of judicial assistance, the competent organization conducting
criminal proceedings in‘the/Cao’PDR shallicemplyiwith the agreements that the Lao PDR
has signed withdoreign countries or international conventions that the Lao PDR is a party

to and shall eomply-withsthis, law:

Provision of judicial assistance may have the objective of extradition, or
exchange of prisoners, or seizure or sequestration of assets of an accused person or
defendant, or enforcement of judgment, or cooperation in combating of cross-border
crime and others.

Article120. Refusal to Provide Judicial Assistance



186

The competent organization conducting criminal proceedings in the Lao PDR

may refuse to provide judicial assistance in the following cases:
1. The request for judicial assistance is not in conformity with agreements that the
Lao PDR has signed with foreign countries, or international conventions to which the Lao

PDRis a party, or the laws of the Lao PDR.

2. The provision of the judicial assistance would affect the sovereignty, security or

stability of the nation, or any i

AULINENINYINT
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Part XllI
Final Provisions

Article121. Implementation

The government of the Lao PDR issues regulations to implement this law.
The People’s Court, the Office of Public Prosecutor, and other concerned

sectors shall strictly implement this law

Article122. Effectiveness

This law shall enterin the President of the
Lao People Democratic Repuk es a decree fo romulgation.

"

This law replaces thie Law on Crimir a0 «,\ 30/SPA, dated
23 December 1989. |

Regulations and provisio are null and void.
Vientiane, 15 May 2004
The President of the

r‘ ational Assembly

i [Seal and Signature]
" Samane VIGNAKET

AU INENTNEINS
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MANUIN 3
LAO PEOPLE’'S DEMOCRATIC REPUBLIC
PEACE INDEPENDENCE DEMOCRACY UNITY PROSPERITY

President’s Office No. 04/PO

CH "--. > REPUBLIC

e
Law on the Protection o ‘ \\\ \ rests of Children

Pursuant to Cha \\ Constitution of the Lao People's
i ( ‘ nal Asse

Pursuant to Resolutio ﬁ}_’,{gx’@ 7 December 2006, of the National
Assembly of the Lag: "'_"_‘—_'_'“""‘f'"_"_"1???37',_7"_" gdoption of the Law on the

Protection of the R|g S-anc

Pursuaﬂqﬂoﬂﬁe rﬂ ﬁﬁﬁwmﬂaﬁzow of the National

Assembly Sta
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The President of the Lao People's Democratic Republic

Decrees That:

Article1. The Law on the Protection of the Rights and Interests of Children is hereby

promulgated.

Article2. This decree is effective from the day it is signed.

Vientiane, 16 January 2007

President of the Lao People’s

| //gemocratic Republic

- [Seal and Signature]
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LAO PEOPLE'S DEMOCRATIC REPUBLIC
PEACE INDEPENDENCE DEMOCRACY UNITY PROSPERITY

National Assembly No. 05/NA
27 December 2006

LAW ON THE PROTECTION
OF THE
RIGHTS AND INTERESTS OF CHILDREN
RPart
General Provisiens

Article1. Objectives

The Law on the PRrotection of the Rights and Interests of Children defines
principles, rules and measudres relating to the administration, monitoring and inspection
of the implementation of the'protection of tf-m:e rights and interests of multi-ethnic children,
including measures against' those commi%ting_offences towards children, in order to
ensure that children are whole iﬁ t;ody, mLmd ”and spirit, so that children have good

attitude, knowledge and abllity and-are able itr:; have good lives in the society and

become good successors of the nation.

Article2. Definitions

The various terms used-in this law shall have the following-meanings:

1.A childiis.any person below 18 years of,age;

2. Children in need of special protection 'means those "who are half-orphaned,
orphaned, abandoned, neglected or without pareatal care; children“who are victims of
physical®abuse, sexualt abuse, prostitution, "human traffieking; children who work in
hazardous conditions seriously affecting their life or health; exploited and displaced
children; drug-addicted children; children affected by HIV/AIDS; and children adversely
affected by legal proceedings;

3. Disabled children means children who are not whole in body, mind or spirit
so as to cause suffering and affect their growth and development. Such disability may

exist at the time of birth or after the birth of the child;
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4. Neglected children means children whose parents or guardians do not

provide care, educ

the development of the children, such as: health, sufficient and hygienic
nutrition, safe shelter, education, and moral development, based on the economic
condition of the family;

5. Abandoned children means children whose parents or guardians do not
provide guardianship, care and upbringing;

6. Half-orphaned child means a childwhose father or mother is deceased,;

7. Orphaned child means a child)/vhose parents are both deceased;

8. Physically-tortured by their parents, guardians or other persons;

9. Sexually-abused children’ means children who have been raped, or are
victims of sexual relationships oFopscenity; .

10.Children affected’ by HI\/JAID‘S means children who are infected with

HIV/AIDS, children whohave beén»half% o'rthIV/AIDS, or children living with an

HIV/AIDS positive family member; :
v »:‘ 2
11. Disadvantaged; children méé‘r}_‘s _children who lack the conditions
J §rnd _f-_-:'__,l.ll
necessaryand abilities; =

12. Child offenders meah-é children WH() gre subject/to criminal proceedings:

13. Guardiar{sfﬁeans persons who have responsibiiﬁes towards children similar
to their parents’; | J.

14. Social workersssmeans persons swho are appointed by relevant State
agencies to provide assistanee to children in-heed of special protection

15. Child torture means any act or omission.that physically ery,morally harms the
chto commita crimetorito do something that/iphysically or morally harms the child;

16. Child protection means the activities performed by individuals or
organizations to development of good attitudes, knowledge and abilities, receive

protection of rights and interests, and are able to efficiently participate in social

activities;
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17. Assistance to children means activities performed by individuals or
organizations to help needs of children, to reintegrate children into their families and
enable them to adapt to society;

18. Vocational training centre for child offenders means a centre for the
ideological and behavior providing professional training aimed at changing them to
good members of society;

19. Investigation means investigation in juvenile cases.

Article 3.The Rights of the Child

Every child shall have the following basie rights:
v |
1. [To have] a safe liferand suitable physicaland moral development;

2. To be registered atbirth, have a first name and family name and to acquire a

|
nationality;

. a8

3. To be recognized and céned f:o,r by parents, and not to be separated from

parents unless it is necessgary,to proiect the"f cﬁ:ild’s interests;
4. [To have] access to-health ca-fe, ‘medical treatment and rehabilitation of
, )
health when ill; f— !‘

5. To obtain educatioﬁ so—that théy"éan have good attitudes, knowledge,

abilities, talents, professional tr:a“i'h'i‘ng‘, labour Jskil_l"s‘énd empjoyment;

6. [To havé _;rights to] speech and to the expfegéion of [their] opinions; to
socialize and exchange-‘ good experiences with other Chirldren; to participate in social,
artistic, literary, sports and recreational activities that are appropriate for the age of the
child;

7. To have access to and learn information that is suitable for the age and level
of development of the ehild andita be protected from harmful information;

8! To be protected from all forms of physical and moral abuse;

9. To receive special protection in legal proceedings;

10. To obtain other rights as stipulated in the laws

Article4. Best Interests of Children

The best interests of the child shall be the deciding factor in making decisions,

in particular about issues relating to child care, appointment of guardians, adoption,
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education, medical treatment and the conduct of criminal proceedings against [the
child].
Article5. Responsibilities of Child

Children have the following main responsibilities:

1. To respect their parents, guardians, family members, teachers, leaders, and
elders, and the rights of others;

2. To help their parents, families, friends, elderly persons and disabled persons
according to their abilities;

"
3. To study diligenily"and achieve at least.primary education, and to strictly

observe school rules;

|
4. To care for their [own}health and hygiene, and to protect public property and

the environment; —

5. To respect and implem'e"nt the '@o‘ﬁstitution, and the laws and regulations of

dd

the State;
6. To be honest, patnotlc ’rove thé nahon love persons having good deeds

towards the nation, and respect fme natlonalttﬂture and customs;

7. To contribute to SOCIa| actlvmes based on their individual abilities.

Article6. Non-Discrifniiwatlon against Children

All children are equal in all aspects without discrimination of any kind in respect
of gender, racefethnicity, language,-beliefs, religion,-physicall state and socio-economic
status of their family.

Article7., | Participatien -of Children

The State, society and family shall create conditions for children to participate in
various activities and to express their views in all matters affecting them. Those views
shall be given due and balanced consideration based on the age and discernment of
the child.

Article8. Responsibilities of the State
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The State considers the importance of children in the protection and
development of the nation. The State shall[:] formulate policies on education and
building the capacity of children to ensure that children are patriotic and love the
nation[;] pay attention to establish sufficient formal and professional schools, and
treatment facilities[;] promote children to participate in social activities[;] [and] create
and improve measures to protect children from exploitation, neglect, torture and other
abuses.

Article9. Responsibility of Society

The society has the responsib[ljty to~Contribute to the physical and mental
building and development.ei~ehildren, especially to-participate in building facilities for
treatment and educatioay[to_eontribute] ,Iin the activities of sports, arts, and literature,
and [to contribute] in the'protection of chiljbr?n from various social shortcomings.

Article10. Responsibilities of Pafents and Ehardians

¢

Parents and guardians have.the follgwing responsibilities:

1. To care for and bring'dp {their] ch_Ltdfén to ensure the safety of the children,
to encourage and promote-full 'devélopmen’é%f!fh‘é children.and to protect the children
from danger, such a's:&ie@ee,—be’rrrg—takerradvamtage of, and all forms of exploitation;

2. To ensure¥|c-)ri'mary health care for [their] childrerﬁ;J-

3. To encourag’e.:, promote, create conditions aﬁd facilitate [their] children to
complete at least primary education;

4. To educate [their] children to be good members of the family and society and
to be sUccessors|in.undertaking the mission of the/nation;

51 To be the lawful representatives of [their] children, and to protect the rights
and interests of the children in court proceedings and other places;

6. To be good role models for their children;

7. To have other responsibilities in accordance with the laws.

Article11. Fund
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To ensure the development of children and the protection of the rights and

interests of children, the State considers it necessary to create a fund.
The sources of the fund are obtained from:
* The State budget;

+ Contributions from individuals and domestic organizations;

* Assistance from foreign countrie

« Other sources. N -.‘\ /
The organization and..Q| [ &d are determined in specific

regulations.

Article12.
The State pro | . ~ cooperation concerning the
protection of the rights a : 1 he exchange of best practices

and information, the buildi the attracting of assistance and

others.

ﬂ‘LlEl’J‘VlEm‘iWEl'lﬂi
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Part Il
Health Care, Family Registration and Raising of Children

Chapter 1
Health Care for Children

Article13. Provision of Health Information

Children have the right to learn and:have access to appropriate and sufficient
information on health from radio, television and‘otner sources of mass media.

The public health, education _and “information-culture sectors,mass media
organizations and variolls sogial .organizations, including the State and the private
sector, are responsible forgfor shave to ‘fontribute to, providing health information to

children on a regular basis, -4, 48

Article14. Health Caresand Nutrition for Pregnant WWomen
Py ;ﬁ %

The State pays attention t ensuring that pregnant women have access to pre-

7
I

natal and post-natal health' care in aocé c'i'_épg:e with regulations, in particular, by
44 - Ao is b

providing regular examinations and proper moﬁj'itoring of risks to pregnant women, and

- < J

birth assistance.

Individuals a.na'organizations shall contribute to p)_@/.-iding pregnant women with
knowledge and understénding on nutrition, especially on tﬁe consumption of food that is
useful and not harmful, in erder to enable thesnewborn child to be whole in body, mind
and spirit.

Article15. Primary Health Care for Children

The State shall create conditions to provide children with health care services as
follows:

1. Pre-natal health care services;

2. Full immunizations according to the age of the child;

3. Sufficient and safe nutrition, clean drinking water, and life in a good

environment free from pollution that is hazardous to the health;
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4. Access to health information and education that is consistent with the child’s
age and level of understanding;

5. Access to health services for the treatment of illness and rehabilitation of
health;

6. Regular medical checkups and monitoring.

Article16. Monitoring and Provision of Health Care for Children

Aft r birth, children have the right ta examination of their health and monitoring of

their growth on a regular basis.

"
Children from 15 yearsof age to (18 years of-age have the right to decide on the

method and place of appfopriatesmedical treatment, exeept for children who are under

|
the control of an authority or who'are'mentally disabled.

=t

Disabled children; abandon‘éd childre‘ﬁ and children from poor families, while ill,

shall receive health examinations and treatment in various treatment facilities with the

, 42
service fees to be paid by the State'sccial wé_t‘fare fund.

Articl17. Care of Children Affected by HIV/AIDS

Il

The State and-society-shali-create-conditions-for-children affected by HIV/AIDS
to have access to he‘allth' care and education, to live with théi(r family and to be protected
from all forms of disorim:i‘nation from the community and sdciety.

The State must create ‘conditions| for, children affected by HIV/AIDS to receive

policies on health protection and care as follows:

10 Take measures to prevent transmission of HIV/AIDS, particularly mother-to-
child transmission of HIV/AIDS;

2. Provide counseling for children infected with HIV/AIDS. Children should not
be forced to be tested for HIV/AIDS, and their HIV/AIDS status should be kept
confidential;

3. Provide care and treatment to children infected with HIV/AIDS, including

providing them with antibiotics and other medicines;
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4. Encourage the society and community to support and assist children infected
with HIV/AIDS.

Article18. Responsibility of the State to Protect Children from Accidents

The State has the responsibility to lay down regulations and measures, and to
encourage and monitor [their] implementation, to protect children from accidents that
may cause harm to their health or life, in particular, [regulations and measures on] the

order and safety of road traffic and saf kindergartens.

Y . i i A .
If a child is bo nin 2 place other than a hospitalthe iather or mother must not|fy

the head of the V|||age|-| h e the p ) have registered their fam”y

book in order to register the birth of the ch|Id

In the case Where a chmsEJorn in a fo re|gn counﬂ the father or mother must
e ARTE SIS T ey o e
birth of t hild

The registration of a child shall be done within 30 days after the date of birth.

Additionally, the Family Registration Law shall be applied.
Article20. First Name and Family Name of Children
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Every child has the right to a name and surname as prescribed by Article 31 of
the Family Law.

Article21. Children’s Nationality

A child’s nationality is determined by its parents’ nationality if they have the same
nationality.

If the parents have different nationalities, the child may take the nationality of

either the father or the mother, in conformity,with.the Law on Lao Nationality.

"
Chapter 3

Thes«Carefand Raising of Children

|
Article22. Provision of Care to Children

4
Parents, guardians, /other members of the family, relatives, the society and

relevant organizations shall provide warm C%p_e to children by being close to and loving

[the children], and providing counseling, edu’c’ﬁi}'_én, assistance and others to physically,
morally and mentally develop the children. )

'
i J oy ey
[ Rl S

Divorced parénts shall continue to maintain a per’ébnal relationship with their

children, especially with'those who have not reached the age of maturity.
Article23. Guardians

Children without parents shall have the right to be cared«for by a guardian
appointed in conformity'with/Articles# 3ite 46 of the Family Law.

Article24. Obligations of Parents or Guardians

The father and mother shall have the joint obligation to care for and raise their

children independent of their marriage status pursuant to Article 35 of the Family Law.

Parents or guardians have the obligation to create and provide the best

conditions for children to have good health, to develop and to have a bright future.
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If parents or guardians experience a problem in raising children and cannot
solve the problem by themselves, they may seek counseling and assistance from
relevant organizations.

Article25. Responsibilities of the State in the Raising of Children

The State is responsible for the care and raising of children without parents or
guardians, or who are abandoned by their parents, by building or developing

orphanages, boarding-schools and others.

AULINENINYINT
ARIAATAUNINGIA Y
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Part 11l
Child Development

Chapter 1

Education for Children

Article26. Promotion of Child Education

The State has policies to promote andicreate conditions to ensure that children
receive education by expanding formal educatien, professional training centre and skills
training centre from both Siate-and private sectors;-and by providing sufficient teachers,
textbooks and materials, aimed at developing children’s knowledge, abilities, attitudes
and talents, in order that ehildren becorﬁe successors. in the mission for the efficient
protection and developmeat ofithe nation.”

=t

v

Parents, guardians and social ‘organizations have the obligation to promote and
create conditions for children to éttend 's,'(i;hool and remove obstacles [obstructing]
children from obtaining an education. #3244

Article27. Child-Friendly Schools -

The State has”the policy to create child-friendly—séhools that are popular for
children and attract them to learn. A child-friendly school is a place with a good
environment that promotes-learning ;and, study, by, children, where they can receive
attention, counseling’ and assistance "from* teachers, with" friendly solidarity among
students [; and where they are] protected from the‘use of violence, physical punishment
or inappropriatel words lof &cts "that~affect thé dignity’ of ‘€hildren, [and] from
discrimination or bias, and work that exceeds their abilities.

Article28. Promotion of Children with Talent

The State, society and families shall promote children who have talent by
creating favourable conditions for the children to fully expand their talents alongside

general education.
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Article29. Education for Disadvantaged Children

The State has policies on free learning and providing necessary materials,
assistance and exemptions of fees to support disadvantaged children, children in
remote areas, and children from poor families. These children shall at least achieve
primary education, and shall have access to vocational training.

Article30. Education for Children with Disabilities

Disabled children shall have access to education and vocational training without
discrimination through a policy of education forall

The State promotestand creates conditions for disabled children to receive
education and encouragés the private sector, social organizations and various
organizations, both domestic and foréign, fo assist in the education of disabled children.

Article31. Education for Children /Affected 't‘)yaHIV/AIDS

dd

The State creates conditiohs for .éhildren affected by HIV/AIDS to receive

education and to participate’in various activities in school without discrimination.

gl

Disclosure of:ithe HIV/AIDS status of children-is-fortidden.

Chapter 2
Child Participation

Article32. Child Participation in Variaus Activities

All children have the right to participate in various activities that are useful for
physical, moral and mental development, such as: educational, socio-cultural, artistic,

literary, sports and recreational activities in the community.

Schools and local administrative authorities are responsible for drawing up the
plans for, and for arranging, places for the above-mentioned activities.

Article33. Child Participation in Creative [Activities]
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The State formulates policies that promote all children to be creative in
presenting their work, which is useful and a good example to other children, in
expressing their opinions, in participating in society and in expressing their ability
through different forms.

Article34. Child Participation in Decision Making

All children have the right to study and express their opinions in decision-

making, especially on issues relating gir futures and fates. Individuals and
concerned organizations e - xpressions of opinion, and shall
- .

consider such opinions, . E( the w-.ﬁ_{o and the discernment of the

,

child.

Y
1)
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Part IV

Protection and Assistance to Children

Chapter 1

Responsibilities of the State in Protection and Assistance to Children

Article35. Policies on Protection and Assistance to Children

The State has policies to prevent and combat acts of child violence or
exploitation, by adopting protective measures«and assistance to children at risk of
violence or exploitation, by.assigning the.Ministry.of.Labour and Social Welfare

To actively collaborateswith other relevant sectors, such as: organizations in
public health, education, justice; foreign %flffairs, public security, the Office of the Public

Prosecutor, mass organizations'and other cencerned organizations.

— =t

: ) A
The Ministry off Labour and Soeial Welfare shall issue regulations and

instructions on protection and assis:tance t:ol_cﬁildren, and establish the Committee for

add o

Protection and Assistance to Chiidren ., aimed a’b implementation, including monitoring,

inspecting and encouraging [s_u_qh_] impleme_rfa_ti(')n_.

Article36. Rights an_d‘ Duties of the Committee for Protecti(:)"‘n__and Assistance to

Children - et
The Committee for Pratection and Assistance to Children has the following main

rights and duties:

1. To receive reparts on children who are at risk andichildren in need of special
protection, and to identify and use emergency measures to protect and assist them;

2. To create conditions and provide assistance to the families of children in
need of special protection and children at risk toenable them to solve the problem in the
right way by themselves;

3. To advise, monitor and regularly inspect the care and assistance to children

provided by various centres or relevant places;
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4. To collect statistics on children in need of special protection and children at
risk in the area under its responsibility, to summarise on the execution of its own work
and regularly report to the higher authority.

Article37. Policy on Strengthening Families

The State promotes the self-strengthening of families, promotes solidarity,
provides assistance to parents in performing their duties of care, raising and educating
their children, and identifies weak families and children or those at high risk, in order to

provide protection and assistance.

The strengthening ofsfamilies has--the following.contents:
‘IJ

1. Provision ofs#assistance to pa.re’r)ts to build their capacity to perform their
obligations in caring foryandseducating théi} children, [to assist parents] to provide for
the well-being and best interests of thei}':{ children and of the family, and to create
solidarity within the family; ;

2. Prevention of externalfimpacts ‘id"r‘r;families and children, and provision of
appropriate recommendations, Conéultation aﬁd'jéssistance to families and children with
problems; D

3. Creation of public awareness on the dangers and/bad impact of child abuse

and exploitation.

Chapter 2

Protection and Assistance to Children in Need of Special Protection

Article38; Reporting

A network system shall be established under the direction of the
Committee on Protection and Assistance to Children in order to keep track of
situations happening in the children’s community and the society, and to identify

situations that cause children to need special protection.
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The main duties of the network are the following:

» To monitor children who have been neglected or taken advantage of;

» To collect data and statistics relating to children in need of special protection
and regularly report to the Committee on Protection and Assistance to Children;

» To provide counseling and recommendations to children in need of special
protection;

» To facilitate and collaborate with relevant sectors concerning protection and
assistance to children.

"

In addition, any person oi-organization that knows of or observes any situation

regarding any child at.sisk of.needing spgﬁcial protection or any child in need of special

protection, must promptly .notify: or rep,og‘; on that situation to the Committee on

Protection and Assistan€e to Children-or.to an investigation agency if it is a criminal

offence. : J

dd

Article39. Determination of Methads for Pr_b:féction and Assistance to Children

T
o

d J uind e s -‘_.1'{4 o . .
Upon discovering or receiving a-report on a child in need of special protection,

the Committee for Protection and Assistan'd'é”'té"Children shall consider a plan, and

determine the necessafy types and methods of assistance; based on the opinion of the
child, and its age and level of discernment.

Article40. Urgent Measures for Child Protection

Upon discovering, or receiving a report on, a child in need of special protection,
in orderto remove the childfram stuch harmy the"Committeeron
Protection and Assistance to Children shall undertake immediate measures as

follows:

1. Inspect any place where it is suspected that there is a child in need of
special protection;
2. Take the child away from its parents or guardians and put it temporarily in a

safe place orin a child shelter if its parents or guardians have problems;
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3. In the case where the child in need of special protection is taken from another
place, the child shall be given to the care of its parents or guardians, unless the parents
or guardians have problems.

Article41. Procedures for Protection and Assistance to Children

Depending on each child’s individual circumstances, the Committee on

Protection and Assistance to Children shall adopt the following procedures:

1. Place the child in a shelter;

2. Provide counseling, health chre, education, vocational training, and other
necessary support to the childto assist_in the child’s.physical and moral recovery and
social reintegration; ‘,

3. Identify the parents or guardianL_S 9nd return [the child] to them;

4. Provide assistance and éouné:eiing to the child’s parents or guardians to
enable [them] to perform’ their obl'igationl‘éiu e give good care and education to their

<

children [;] help in income-generation [;] '-é:nd:provide financial and other necessary

M
3

support; —
5. Monitor and pay regu'll‘ar home visits?:[lé inspect the quality of care to the child

gl

by parents or guardians.

Article42. Alternative ‘Care for Children

Childcare has mény alternatives, and consideratioh of the use of such alternative
care shall be based on'the following-conditions:

1. The'best interests of the child shall be the main factor to be taken into
consideration;

27 In appointing the guardian, preference shall be given to members of the
family, and close relatives living near the child, except if it is in conflict with the child’s
best interests;

3. The need to preserve the culture, language, religion and racial background of
the child;

4. Placement of the child in a residential care institution, such as an orphanage,

boarding-school or other institutional establishment shall be a measure of last resort;
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5. The views of the child shall be taken into consideration, based on a balancing
evaluation of the age and the discernment of the child;

6. Children affected by HIV/AIDS shall be cared for by their family and should
not be isolated from other children and society.

Article43. Monitoring and Review of Alternative Childcare

The Committee on Protection and Assistance to Children and village
administrative authorities shall monitor and,review the implementation of alternative care
prescribed in Article 42 of this law to ensure that.children benefit fully from alternative

care and that they receive sufficient care and protection.
"

Shelters.and other places that accept ehildren for care shall regularly

|
monitor and review theirperiormance in order to ensure that children effectively

and quickly reintegrate into sbciety;
‘Chapter 3

Interviewing-Children Who Are Victims and Witnesses

Article44. Rights of Children who-are Victims and Witnesses

Children who afe vietims and witnesses in criminalfproceedings shall have the

following rights:

1. To have their dignity and human value respected;

2. deexpress theirviewswhich shall be considered based, on the balancing of
the child’s age and'level of disCernment;

3. To have support from parents, guardians or legal protectors at all stages of
the proceedings to protect their legitimate rights and interests;

4. To have their privacy protected;

5. To be protected from coercion, threat, and all types of danger, including their

family members;
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6. To have other rights as provided in the Law on the Development and
Protection of Women and the Law on Criminal Procedure.

Article45. Interview of Children

The interview of children in cases where the children are the victims and
witnesses shall be conducted by specially trained investigators and public prosecutors

in collaboration with social workers.

In the course of the interview, the investigator and public prosecutor shall act as

follows:

1. Use sensitiverand«friendly methods towards children who are victims and
\
witnesses;

2. Allow their parents, guard‘lians ‘b‘,rl legal protectors to participate during each
interview; " f

3. There shall be a special separat:e?ltoom with no disturbance;

4. Children shall be guestioned usiré&__s{rpple language suitable to their age and
level of discernment; o T“

5. Appropriate methodé”érhall be takéﬁ_igbrevent tihe child from having contact

with the accused or d&fendant during the interview.

Chapter 4

Prevention, [Treatment and Rehabilitation 'of Substance-Addicted Children

Article46:. Prevention ofiSubstance; Addiction

The State has the policy, and adopts regulations and laws, to prevent addiction
to substances, such as: narcotic drugs, alcohol, beer and other intoxicating substances,
and to encourage the society and families to participate actively in such prevention,
including providing methods for education, and enhancing awareness and
consciousness about the harmful effects of addictive substances.

Article47. Treatment and Rehabilitation of Substance-Addicted Children
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The State formulates policies, creates favourable conditions and organizes the
treatment, therapy and rehabilitation of substance-addicted children, alongside

vocational training, by encouraging the participation of the society, schools and family.

The treatment and placement of substance-addicted children in hospitals or
rehabilitation centres shall be a measure of last resort and shall be for no longer than the

time necessary for the treatment and rehabilitation.

Admission of substance-addicted’ ¢hildren into treatment and rehabilitation
centres shall be in strict compliance vvi}h regulations that shall be approved by the

Committee on Protection.and"Assistance to Children:.

\

|
Chapter 5
| Prorﬁbitions
o

Article48. Prohibitions for Children
The basic prohibitions for chiidren aréé";‘ollovvs:
« Consuming narcotic-arugs;-diinking-alcohol-oi-beer, smoking cigarettes, and
[consuming] other narcotic substances;
* Serving in nighfclubs, guesthouses, hotels, and restaurants;
» Using.sefvices in‘nightclubs, 'guesthouses; hotels; and, restaurants in wrongful
ways, such as fér.consuming narcotic drugs, or drinking intoxicating substances;
* Beingrinfattiatedwithepornographic @and obscene things;
*:Playing games that are outside of the curriculum during school time;
+ All kinds of gambling;
* Bearing all kinds of weapons or explosives;

» Other prohibitions as provided by the laws and regulations.

Article49. Prohibitions for Parents, Guardians and other Persons

Prohibitions for parents, guardians and other persons are as follows:
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« Obstructing children from receiving medical treatment, immunization, [or]
education or from participating in various activities for the physical, moral or mental
development of the children or the development of their knowledge or ability;

» Causing serious physical injury, insulting children;

» Being bad examples for the children;

» Using children to buy or advertise narcotic or intoxicating substances;

+ Allowing children to use or provide services in nightclubs, guest houses, hotels

and gambling places;

* Allowing children to entel este ' s that serve alcoholic drinks, beer, or
other intoxicating drinks;
+ Allowing childr phic and obscene things;
 Putting up si eer, or other intoxicating
substances near scho

+ Other prohibiti ' : u regulations.

\

ﬂ‘NEJ’JVlEJ‘VIﬁWEJ'lﬂ‘i
’QW']ﬂ\ﬂﬂ‘iﬂJ UA1AINYA Y



212

Part V

Solutions Relating to Problem Children

Chapter 1
Child Offenders

Article50. Children Who Have Not Reached the Age of Penal Responsibility

A child under fifteen years of time of commission of an offence will not

be considered as an offende T 7 of the Penal Law.
Article51. Rights of Chn& §
A child who is /

proceedings:

ing rights during the criminal

1. To have the c ( Qﬁ‘f ' rocess in the event that it is
2. Tobe informedﬁ of 1 against it and to receive the rightto a

3. To have IQ{@I assistance from a wyer orotector and to have its

parents or guardians-pres proeeedings;

4. To receive agropriate treatm no threatﬂoeroion or use of foul
language at alléf es of thezeriminal proceedi

edings;
Mr %gl ;ﬂj %L%Jdm ﬁn@ny c:fqore:]s ﬁrespeot of its safety;

6. To have the case proceediconfidentiallygspecifically coneerning the personal

o sl fbnaridd 1 V171 VTR ES

7. To have other rights as stipulated by various laws.

5. Tob

Chapter 2

Solving of Juvenile Cases without Referring to the Court

Article52. Offences by Children That Need Not Be Referred to the Court
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An offence committed by a child that is not sent to the court is a minor offence or
a major offence punishable by imprisonment of less than three years.

Article53. Sectors Involved in Solution

Sectors that have the right to solve an offence committed by a child without
referring to the court include:

1. Village child mediation units;

An offence commi it can beiso he following methods without

referring to the court:

2. Requiring the ch in an appropriate
manner — -
3. Mediation bee e m.lred party;

4. Compensatlon.by the parents or guardlans for the damage caused by the

v AUNINYNTNYINT

5. Reqtﬂlng the child to perform communlty service work based on the ability

a”da@“wel”ﬂ\‘iﬂim UANAINYA Y

Chapter 3

Mediation of Juvenile Cases

Article55. Responsibilities of Village Child Mediation Units
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In a case where a juvenile case is not referred to the court, the village child

mediation unit has the following main rights and duties:

1. To warn, re-educate the child offender;

2. To mediate civil cases relating to children;

3. To mediate criminal cases relating to child offenders as stipulated in Article
52 of this law;

4. To monitor, encourage co ion for damages;

5. To monitor child off ild offenders who have served [their]
sentences.

Article56. Rights and D ice Offices Relating to

Mediation of Juvenile

The justice offic {ric r-“f_ iGipall has the rights and duties to re-
educate, compromise | submitted by village child
mediation units as a result as stipulated in Article 55 of this
law, and shall comply wi and 80 of the Civil Procedure

Law.

In the event 1';""""-"”-“::.:: ----------------- are entitled to lodge a claim

in court.

Article57. Principles for Medlatlon of Juveml&})ases

AUYINYNINYINT

The mediation of a juvenile Case shall be Conducted in accordance with the

f°”°W'"apW”Tﬂ\"lﬂ§m UANAINYA Y

1. There must be precise, clear evidence of the offence and the child has
admitted its offence;
2. There must be participation of the child offender, parents or guardians each

time.
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Chapter 4

Investigation of Juvenile Cases

Article58. Rights and Duties of Investigation Agency in Juvenile Cases

The investigation of a juvenile case shall be conducted by a specialised

investigation agency.

In conducting criminal proceedings @gainst a child, the investigation agency, in
addition to performing its rights and duties stipulated in the Law on Criminal Procedure

and other relevant laws, shall have the fo‘ﬂ’owing rights and duties:

1. To summarisgrandiconsider referring the juvenile case to the village child

mediation unit for solutiony'If itfis found-that ’f‘he offence is one of those offences defined

— —
i

in Article 52 of this law; J

2. To mediate the juvenile case at i{_élpv‘v_n level within thirty days from the date of
receiving the petition from a party;whosé}'gaq_se cannot be mediated at a district or
municipal justice office. = 2l

In the event that the-irvestigation agehcy canno_t mediate the case, it shall
undertake an investi.géﬁen—eHuvenHe—ease—and—semeadée"the case to send it to the
public prosecutor for¥ consideration and conduct of criminal Broceedings;

3. Incases Wheré the law prescribes punishment By imprisonment of three years
or more, to undertake investigation, summarise-the juvenile case,and send to the public
prosecutor for consideration;

4, Tomonitor, .inspect=give advice) andymanage the dist ofychild suspects and
prisonersywithin its responsibility.

Article59. Principles for Investigation of Juvenile Cases

In conducting criminal proceedings against children, the investigation agency
shall use investigation measures provided in the Law on Criminal Procedure and shall

comply with the following principles:
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1. In investigation, questioning of a child offender shall be conducted in a
smooth and appropriate manner based on the age and discernment of the child;

2. Parents, guardians or other support persons of the child must participate in
the questioning and testimony of the child; and the parents, guardians or other support
persons have no right to make testifying statements on behalf of their children but have
the right to make proposals on issues, as they deem appropriate;

3. The taking of testimony from a child shall be conducted openly in a special
room, without coercion or threat, and avoiding the use of terms or language which affect
the dignity and spirit of the child;

4. Each questioning [session] shall notbe-eonducted for more than ninety
minutes;

5. Investigationdn juvenile’ cases §|ha|l pbe completed within thirty days and can

be prolonged for thirty.days by the dacisiqn Pof a public presecutor.

=t
i
\

Chapter 5
Use of Preventative iieasures' Against Children

i
T
“dia

Article60. Preventative Measures Against Ch Idf

Preventative' measuies-against-childien-are general measures defined in Article
59 of the Law on Crrmrnal Procedure, namely:
1. Issuance of warrant;
2. Detention;
3. Arrest;
4, Rémand:
5. Pre-sentencing release.

Article61. Issuance of Warrant

In the event that an investigation agency, public prosecutor or juvenile court has
summoned a child three times to appear before it, but the child has failed, without
reason, to appear, the child will be subject to a warrant to be brought to appear,

accompanied by its parents or guardians.
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Article62. Detention of a Child

If necessary, a child will be detained for no more than forty-eight hours where
the child has allegedly committed a serious crime punishable under the law by

imprisonment of three years or more, [but] there must be sufficient evidence.

If it is necessary to keep a child in detention, the investigator shall observe the

following principles:

1. The child shall be.informed of the feasons-for the detention and guided on its
-

rights under the law;
2. The child’s parents.er guardians shall be notified immediately;
|
3. It is prohibited tosuse all forms of violence, threat by weapons or by other

things, foul language and defaming Iérjguabe towards a child offender;

4. The child shallbe referre"d for a:mé;dical examination to check the health and

mental condition of the child in detail and't'he*result shall be kept confidential, except
where the concerned authorities have ordereﬂ‘the disclosure;
,u
5. The child’s safety shall be ensured:whlle in detention facilities;

6. The detalned child must be kept |n a specmo ch«ld detention area separated

from the other gender:

Article63. Arrest

The arrest of a child must be accompanied by an orderin writing from a public
prosecutor or juvenile court, except.for cases where the child is seen committing a

serious.crime or in eitherurgenticases.

The public prosecutor or court shall issue an order of arrest against a child only
as a measure of last resort, where all of the following conditions are satisfied:

1. All components of a crime are presented,;

2. The child is alleged to have committed a serious crime punishable under the
law by imprisonment of three years or more;

3. The evidence is clear and precise;
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4. There is reason to believe that the child may flee or destroy evidence, or

commit further serious crimes, or harm victims or witnesses, or be harmed by others.

In the arrest of a child, the investigator shall comply with the requirements
stipulated in Article 62 of this law.
Article64. Remand of Children

Remand of a child shall be based on the following reasons and conditions:

1. There must be an order in writing*ftem 2_public prosecutor or juvenile court,
"
which complies with the conditiens stated in Article.63 of thislaw;
2. Parents, guardianssrelatives, friends and protectors shall be allowed to visit

the child offender. !

. a8

=t

The duration of remand of a child rﬁ;us‘t' e no more than one month commencing
from the date of issuance of the remand order. If it is necessary to undertake further
questioning, the public prosecutor-'or juvé-h‘ﬁ'e_cour‘t may extend the custody for one

more month but the total duratian 6f remanejgsﬁféall not be more than four months for a

maijor offence and eight months for a crime. =

Article65. Pre-senteneing Release of Children from Detention

The pre—sentenczi‘ng release of children from detention is considered as a priority
in juvenile criminaliproceedings; particularty, when'conditions“for remand are not met.
The pre-sentencing release of children from detention shall take place on the request of
their parentsyigtardfans; ariclosecrelativesy or by apublicipresectitorzor juvenile court.

No bail fer the release, except in necessary cases, shall be required.

The investigators must give their opinion regarding the request of parents,
guardians, or close relatives of the child for the release of a child within 24 hours after
receiving such request, and send the request with their opinion to the public prosecutor
or juvenile court no later than 24 hours. If the public prosecutor or juvenile court

decides to release the child, the latter must be released immediately.
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A child released from detention shall be placed under the supervision of a

parent, guardian or relative who has agreed to be responsible for the child.

There will be no release from detention when a crime is alleged to have been

committed.

Chapter 6

ublic Prosecutors in Juvenile Cases

Proceedings Conducted T/)
Article66. Proceedings Con d by /&nors in Juvenile Cases

L%

2. To consider referring thei'EaS%t’O‘t}/ E ild mediation unit for solution;

3. To solve cases- ation, and to prosecute in the

]

juvenile court, if the mediation is unsuccessful;

AU INYNININT
4.To consiq“er Issuing an arrés&vJvarrant or order of remand in the case of necessity
=y

L. Q/
YW TR T AW TIN T TRE™™
M ‘ ‘
5. To consider issuing an order of pre-sentencing release.
In order to ensure the performance of its rights and duties, the Supreme Public

Prosecutor may establish special juvenile units to deal specifically with juvenile cases.

Article67. Timeframe for Undertaking of Juvenile Cases by Public Prosecutors
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The public prosecutors shall consider a case received from the investigation
agency within ten days, commencing from the date of receiving such case file, and shall
decide as follows:

1. Return the case file to the investigation agency for additional investigation;

2. Prosecute the case in the juvenile court.

In the event that the publi ' to mediate the juvenile case at their

own level, they must com 5 ys from the date of receiving the
T————

uyenile Cq 1

4

case file.

ch province and city as approved by

the National Assembly Standing-Commi tees it be under the direct supervision of

the People’s Supreme<Court and have firstinstancetrisaiciion.

Vemmm X

The juvenile divisions of the Court of Appeal and@ the People’s Supreme Court

will serve as Cﬂjﬂﬁﬁ dw;%]: W“SSWEJMTﬁTIy
divisiogfm:tﬁgcﬁggﬁsgmblinajﬁzyd, the juvenile

Article69. Cases Considered by Juvenile Courts

Juvenile courts have the right to consider the following cases:

1. Criminal cases committed by children;
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2. Cases concerning child labour;

3. Civil cases relating to children;

4. Other cases relating to children.

Article70. Principles of Juvenile Court Proceedings

Juvenile courts shall conduct

ings in accordance with the following main
!

@nd in an appropriate room which

1. The court hearing s ‘conducted i

principles:

is different from the ordi

2. The child shall proceedings, to express its
views, which shall be ¢ ancing of the age and discernment of
the child

3. The proceedings in t ‘ ) o_ ted in the Lao language and use

simple words that are easy to 'u. ders! ind if the child does not know the Lao

. .-v".':v‘..'»{"fk- </
language an interpreter m

v.
4. The child shanmave The~rie

Y |
Stz lstancﬂfrom a lawyer or other legal
protector, and to have its parents or guardians participate;

AULINENINYINT

5. Follow oﬂer principles as prescribed by&e Law on Cnr&gal Procedure and

e QFFAINTUNNINEA Y

Article71% Timeframe for Proceedings in Juvenile Courts

A juvenile court proceeding shall proceed with the case within fifteen days from
the date of receiving the order of prosecution from the public prosecutor.

Article72. Penalties to be Imposed on Children
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In addition to applying the general principles on the imposition of penalties as
stipulated in the Penal Law, juvenile courts may undertake such measures and impose

such penalties as are appropriate to the child’s age and level of discernment as follows:

1. Applying court measures against the child pursuant to Article 53 (New) of the

Penal Law;

2. Staying of execution pursuant to Article 47 of the Penal Law and sending child

offenders to parents or guardians, [or] village/administrative authorities for re-education;

"
3. The penalty of imprisonment imposed on-ehildren shall only be as a measure
of last resort, except fora€rime; ,

4. Children shallfnot/be subject t:Q the death penalty or life imprisonment. In

cases of necessity wheresa penalty" of imp'.'fisanment iS required, the juvenile court may

impose a half-term of the penalty. that would otherwise be imposed on that child under
, )

the Penal Law; or the court may impose a ‘I‘_thtgzr penalty than that prescribed by the

Penal Law pursuant to Article 44"5FPenal Law.

Article73. Juvenile Court Proceedings in Civil and Othier. Matters

Juvenile court brooeedings in civil and other matters shall be conducted in

conformity with the Law on Civil Procedure and, other relevant laws.
Chapter8
Child ‘Offender Vocational Training Centres

Article74. Rights and Duties of Vocational Training Centres for Child Offenders

Child offenders sentenced by the court to imprisonment will be sent to vocational

training centres for child offenders.

The rights and duties of such vocational training centres are:
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1. To educate children on ideology and attitudes; to provide education,
vocational training and other necessary services, particularly health services, to assist
the child to become a good person and to reintegrate into society;

2. To organize work that is appropriate to the age of the child;

3. To liaise, cooperate and coordinate with relevant organizations to conduct

W
ts 31d @Jch other duties as prescribed by

g centres for child offenders

activities in performing its duties;

4. To exercise suc
the laws.

The establish
are regulated by specifi

Article75. Rights of Chi

A child offender placed in - Q__k onal ing centre shall have the following

s o A R LR PRI oo

4.To enga& in sports and Ie|su‘e activities;

ARIAINIUUNINYAY

5. TG meet with its parents, guardians, protectors, relatives and friends;

6. To receive useful information;

7. To be protected from all forms of abuse and maltreatment.

8. To have other rights as stipulated in the laws.

Article76. Responsibilities of Children in Vocational Training Centres
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A child offender sent to a vocation training centre shall have the following main

responsibilities:
1. To respect and strictly follow the internal regulations of the centre;

2. To behave in such a way as to become a good child;

3. To pay attention to edu &
N /

4

tional training;

4. Torespect a

Article77. Monitoring a

effectively and in conformity W|th he-laws ant
d A S

Children release n vocational training orBhabiIitation centres shallbe

provided with support and assistance from the, Committee for Protection and Assistance

o crncron o b3 ARSNGB A Srvcrsn o maing wr

in order to give twem the opportunity to quickly remggrate into some&’

ARIANNIUARIINE IR Y
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Part VI
Administration and Inspection on the

Protection of Rights and Interests of Children

Article79.0Organisations Responsible for Administration and Inspection

The government uniformly administers and inspects the implementation of

activities on the protection of the rights and interests of children throughout the country.

The government assigns responsibilities tosrelevant sectors at central and local
levels, especially the Ministry of Justice, the National Commission for Mothers and
Children, the Ministry of Labour.and Social Welfare, the Ministry of Public Health, the
Ministry of Education, thefMinistry of In‘dformation and Culture, the Ministry of Public
Security, the Ministry of Foreign Affairs, the L'ao Front forNational Construction, the mass
organizations, the Office oi the Supreme F-?i:ubllic Prosecutor, and the People’s Supreme
Court as the organizations to administer ahd Ai_nspect the protection of the rights and
interests of children. ' a 7 ”

In the administration and,.inspection-‘Qf‘-thelprotection of the rights and interests
of children, the Minisiry._ of Justice shall_act as the focal point for coordinating with
relevant sectors.

Article80. Rights and Duties of Organisations Responsible for Administration and

Inspection

The organizations responsible for administration and inspection of the protection
of the rights and interests of childrenthave the'following rights and 'duties:
1. To formulate strategies, policies, regulations and laws relating to the

protection of the rights and interests of children;

2. To propagate and disseminate the policies, regulations and laws relating to

the protection of the rights and interests of children;
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3. To build and train officers specializing in activities concemning the protection

of the rights and interests of children;

4. To supervise, encourage, monitor and inspect the implementation of policies,

regulations and laws relating to the rights and interests of children;

5. To collect statistics and data relating to children;

9. To exercise such ights and form such other duties as prescribed by

the laws.

i
U

AU INENTNEINS
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Part VII
Policies Towards Persons with Outstanding Achievements and Measures Against

Violators

Article81. Policies Towards Persons with Outstanding Achievements

Individuals or organizations with outstanding achievements [relating to] this law
will be rewarded, complimented or receive other policies as determined by regulations.
Children who are good role models for frends in exercising rights and performing
responsibilities will be rewarded, complimeniedorieceive other policies as appropriate.

]
o

Article82. Measures against Violators

Individuals or organizations 'that violate this law will be subject to various
sanctions, such as: re-educatiopal, -administrative or penal measures, based on the

nature of the violation,including compensafiom of civil damages.
)
Article83. Re-education Measures

7,
v il

Individuals or organizatiops-that violate i,mjs law will be re-educated when acting

as follows:

gl

* Obstructing” children from receiving medical treatment, immunization or
education; [obstructing=children] from participating in varieus activities for their physical,
moral and mental development.and.for the development.of their-knowledge and ability;

» Behaving as bad examples for children;

» Using children to buy or advertise narcotic or intoxicating substances;

+ Putting up signs to advertise alcohol, beer, cigarettes and other intoxicating

substances near schools or in children community areas;
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* Negligence in the performance of duties by staff responsible for the protection

of the rights and interests of children;

» Employing a child under 14 years of age;

« Other violations that are not serious in nature as prescribed in this law.

* Putting up signs to advertise ol, beer, cigarettes and other intoxicating

substances near schools or in ch : \.areas;

* Negligence in responsible for the protection

of the rights and inter
* Employing a

» Other violations t e as prescribed in this law.

Article84. Administrative Me

Individuals or

will be fined or subject to

disciplinary sanctio jv

y

* Violations referred to in Article 83,that gontinue after re-education;

AULINYNTNEINT

* Allowing aqndren to enter a restaurant servm&alcohol beer ovtoxicating drinks;

ARTANNTUANTINETR E

« All6 wing children to take part in pornographic and obscene activities;

« Employing children over the limit of hours or to perform heavy work as prescribed

by the Labour Law;

» Other violations stated in this law, which are administrative violations.
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Besides the above-mentioned measures, the violators may be subject to
suspension or withdrawal of business license.
Fines are determined in specific regulations.

Article85. Disclosure of Children’s Privacy

Any person who reveals the identity or personal information of a child who is a
victim, suspect, defendant, or convicted person shall be punished by imprisonment from
three months to one year or re-educated ywithout deprivation of liberty and fined from
500,000 Kip to 2,000,000 Kip.

Article 86. Disseminating Child Pornography

Any person who_produeés, distributes, disseminates, imports, exports, displays

\

|
or sells magazines, photographs, films, videos, VCDs, DVDs and other items of child

pornography, shall be punished by irhprisép?nent from one year to three years and fined
from 2,000,000 Kip to 6,000,000 Kip. '} .

Article87. Using Child Labour
ff.r'.;,_
Any person using child labadr in hazé_j:d'(])'hs sectors, and who has been subject
to administrative measures but has repe’éféd*’ the..offence, shall be punished by
imprisonment from three=months-to-one-year-and-tined-trof 1,000,000 Kip to 2,000,000

Kip.

If suchluse of child'labour causes disahility or death tothe child, [such person]
shall be punished by imprisonment from three years to seven years and fined from
3,000,000 Kip t07,600,000:-Kip:

Article88( Abandonment of Children

Any person who intentionally abandons a child shall be punished by six months

to two years imprisonment and fined from 600,000 Kip to 2,000,000 Kip.
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If the abandonment results in disability or death to the child, [such person] shall
be punished by imprisonment from three years to seven years and fined from 3,000,000
Kip to 7,000,000 Kip.
Article89. Sexual Relations with Children

Any individual who has sexual relations with a girl or boy under eighteen to
fifteen years of age by paying or giving any type of benefit shall be punished by
imprisonment from three months to oneyyear or re-educated without deprivation of liberty
and fined from 1,000,000 Kip to 2,000,000 Kip.

Any individual who.has sexual rélations with-a. girl or boy from under fifteen to
twelve years of age byspaying .or givinﬂg any type of benefit shall be punished by

|

imprisonment from one_ year {0 five years é_nd fined from 2,000,000 Kip to 5,000,000 Kip.

it

Any individual who has sexual relaﬁioﬁs with a girl or boy under twelve years of

age by any means shall be'considered as héving committed rape and that person shall
L p

be punished by imprisonment from seveT‘_T_nyars to fifteen years and fined from

7,0000,000Kip to 15,000,000 Kip. =

gl

Any individual"Who has requested, received, fecruited or offered children under
eighteen years of age 10 become prostitutes, shall be considered as an offender and
shall be punished as stipulated in Article 134+(New) of the Penal Law.

Article90. Trafficking in Children

Any person-who commniits an offence of trafficking ‘in|children shall be punished
by imprisonment from five years to fifteen years and fined from 10,000,000 Kip to
100,000,000 Kip and shall have his assets confiscated as provided in Article 134 of the
Penal Law.

Article91. Civil Measures

In addition to the penalties stipulated in Articles 85 to 90 of this law, the offender

shall pay compensation for damages such as medical treatment, moral injury, sick

leave, travel, food and accommodation and other damages.
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Part VIII

Final Provisions

Article92. Implementation

The government of the Lao People's Democratic Republic is to implement this
law.

Article93. Effectiveness

This law shall becc fective  dité nety days from the date of the
promulgating decree of thé President of the *'---:.;-;u_—__ Democratic Republic.
Any provisio

Vientiane, 27 December 2006

“ the National Assembly

»

:“{ and Signature]

%
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