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ABSTRACT

Right is property of a person i8 & nstural right and protected
by constitutional laws of ‘all counirdss. However, the right in proper-
ty of a person can be restricted by lawa for the benefits of the socie-
ty. One of the law which provides such restriction customs law, of .
whioh is to levy duties and taxes as ere of the fundamental source
of revenue of our country..On account the customs law is & public
law, having special objectives other than those of general public
laws and which stipulates mala in se offense whereas cpustoms law
stipulate mala prohiibita, Therefore im certain ceses %Le prineciples
of customs law may differ from general principlés of penal law. How-
ever,‘if the customs law ig not otherwise provided the general prin-
ciples of penal law is are prevailed. This , customs law provides for
punishments as sanction for oriminal liabilities. One of the Sanction

is the forfeiture and seizure of property.

Seizure is a power of the executive used in law enforcement.
Customs law empowers customs officers, adninistrailve officers and
policement to seize property or anything that can be seized by virtue
of section 24 of Customs Act, B.B. 2469, The seizure, particularly in
the case where there 1s no accused person, will render the selzed pro-

perty belonging to the State in accordance with the prescribed condi~



tion and perlods. This seizure is, therefore, a deprivation of the
rlght to claim the ownership of the property. Consequently, the

real owner seem not to be rendered justice by this law. There is
arguement against the executive on the use of the power as Dika |
court judgment are in agreement in rendering justice to the general
public =mo that their right in property is not reatricted or deprived
_as least as posaible. The executive does not agree to such court
decieion because customs law is & special law having objective in
provehting and suppessing smuggling and 8o that the objective of
taxation can be fulfilled, Hence, the sanction of 1awbsh0u1d be ahso~
lute even though the right of a person will be restrioted or deprived
to a certain extent that the neécessity of the State is required to

protect the society and the publiz interest within the State.

} Therefore, in order that the executive caﬁ attain the results
and objective of the law there should ba fixing of definite policiles
in the enforcement of lawy; First, inform the real owner the seizurse
of the property and causes thereof as recorded by customs officers,
administrative officers, oxr policemen 8o that the real owner or the
eligible person can objeci and rﬁquest the raturn of the seized pro-
perty, if the seizure was made unlawfully, and so that it can prevent
freudulent usel of power by administrative officers or unlawful per-
formance of dutles., Second, deprive the right of claim of a person,
which may be considered that failure to comply with the statutory
periods is ignorance of one's own right, not & wrongful gct against

the right in property of A person.

In conolusion, the State should recognize the right in pro-

perty of a person in accordance with the constitution but not to
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