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ABSTRACT

Provisions Of Sections 66 and 76 big of the Thai Revenue
Code relatingvto taxation of foreign juristic companies or partn-
erships have resulted, in practice, in complete confusion. It can
fe gseen that both judgements of the Supreme Court and rulings of the
Revenue Departmenf have been based on the concurrent use of both
sections of the Revenuk Code. In some csses, against substantially
gimilar factual background, judgeménts of the Supreme Court and
rulings of the Revenue Department have maintained that, where there
are employees carrying on business in Thailand, Section 76 bis of
‘the Code applids regardless of whether such employees| are carrying
out existing contractual obligations in Thailand or are engender-—
ing fresh obiigations° Here there seem to exist two schools of
thought., On the one hand, an opinion which has emerged from the
Revenue Departﬁent, some judgements of the Supreme Court'and the

Juridical Council, is that, @f foreign juristic\persons have their



7.

employees in Thailand, there is no need to consider the exact
status gf such employees. On fhe other hand, it is maintained
that, if such employees engender new contractual obligations,
‘Section 76 bis applies, Section 66 -of the Code being relevant
only when such employees are carry;ng out contractual obliga-

tions already entered into.

This thesis is.meant to examine the scope of, and iden-
tify thé distinctioen betwe;n, Sections 66 and 76 bis " of the
Revenue Code S§ that their respective fields of application and
problems related to them may be determined. “Soufce rule theof
ries and the relevant provisions of of Revenue Code héﬁe served

as principal guidelimed in our scrutiny.

Our main fihding is that Sections 66 and 76 bisg of the
Thai Revenue Code apply to differing sets of circumsfances o
daloulation of net profifs has to follow the provisions of-Sect—
ions 65 bis and 65 ter of the Revenue Code, and, once a forgign
juriétic company orfpartnership has duly paid taxes in complince
with the second.paragraph of Section 76 bis lof the Code, 1t
should nqt again be liable to taxation uhder the provisions of
Section 70 bis ‘of ‘the Code. /ﬁoreover, double—taxatioh conven-—
tions constitute exceptions 1to the proviSiohsof Section 76 bis

of the Code under the heading of "permanent establishment!

It is recommended 3

1) that the term "or a go-between" in Section 76 bis of the

Revenue Code be déleted 3



2)

3)
4y

5)

6)

that, in the calculation of net profits in so far as expenses
incurred- ebroad in connex1on with activities carrled out in
Thalland are concerned, the following formula be used for arriving

at expenses :

expenses of Headauarters X receipts from = expenses att-

worle-wide receipts Thailand - ributed to
| ' | ' Thailand branch

that the second paragraph of Section 76 bis be removed ]
that, where taxes at the.rate of 5 per cent of total receipts
or gross sales have béen padd, thefe should be\no further
liability,tc texation in respect of rrofits remitted abroed
under the provieions of Section {0 bis of the Revenue Code\g
acd
thet the Revenue Department accept accountiné‘ledgers endorsed v

by Certified auditors, notaries public and reyal Thai embgssies

'as accounting ledgers for taxation purposes

The law shculd be brescribed for the foreign juristic company
or firm operating Business in thailand to be registered as

juristis person in Thailand,’.which would_make them to have domecility

in Thailand and come under enforcement~of Thai laws,
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