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MISUSE OF DRUGS ACT, 1973
PART III
EVIDENCE, ENFORCEMENT, AND PUNISHMENT

17. Any person who is proved or presumed to have had in his possession
more than ——

(a) 100 grammes of opium;

(b) 3 grammes of morphine «, 1 n any controlled drugs

(c) 2 grammes of diamorphine (hert {)ofontained in any controlled

drug; or

(d) 15 grammes of shall, until the

contrary is proved, be mtrolled drug in

his possession for the cein.

18.---(1) Any person wh is possession or

custody or under his contro
(a) anything containi
(b)Y the keys of -9._553_45_.:& . T ontrolled drugs

() the kqu u:;;,;;_—__—-.—_—-; --------- SOS_0Or ¢ u_‘ pﬂrt thereof in

(e Y
l!n itle relating to a oon’crm]od drug or any.
other document nﬁndod f()ﬂho del 1vo%&)f a controlled drug,

WEINBNIWEING

shall, un il the contrary is provod be pr@sume( o have had

et aroz QAR ARV I U 1917 VlEﬂﬂ d

(2) Any person who is proved or presumed to have had a controlled

which a controlled dr

(d) a document o

drug in his possession shall, until the contrary is proved, be presumed -
to have know the nature of that drug.
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(3) The pregumptions provided for in his section shall not be
rebutted by proof that the accused never had physical possession of the

~ controlled drug.

(4> Where one of two or more persons with the knowledge and

consent of the rest has any control]pd drug in his possession, it shall.

br deemed to be in the possess b //nd all of them.

19.——-(1) Whenever a apparatus or other

article intended for t ; \;\\&E. consumption of a

controlled‘drug is fouw it shall be

presumed, until the co place or premised

is used for the purpose ering a controlled drug.

(2) Any person found am any place or premised

which is proved or proaumr\d the purpose of smoking or

administering a controlleg he contrary is proved, be

E-T-;_;'-_‘ .rolled drug in that

2
0. 16 mmﬂﬂJﬂ’J ﬂﬂ?ﬂiﬂﬂ W Lerart it st

be presumed, un’rll the contrary i€ proved, that the drug thads been

worted AR A1 TV OV T ) B e o

the captain %herenf‘ 5

g’

p]ﬂ(?(? or pr()mlsosn m

21. 1f any controlled drug is found in any vehicle it shall, until
the contrary is proved, be presumed to be in the possession of the

owner of the vehicle "and of the person in charge of the vehicle for
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the time being.

26.-——(1) An officer of the Bureau, a police officer or an officer of

customs may ———

(a) stop, board and search any ship, hovercraft, aircraft,

vehicle or train if he has rea

controlled drug incontrave ' , or any article liable to
seizure; | : 4
(b) search any at sh raf t, aircraft,
vehicle or train; an .

(¢) search any
from Singapore. 7

(2) An officer ontrolled drug or
article liableto seizur earch under this section,
and may seize and detai aft, aircraft, vehicle or
train which has been used 1:‘_ of or in connection with

an offence under ti;»

27.---(1) Whenever anythjmg is seized@nder this Act, the seizing

officer shall rﬂtuyﬂ %%%J%@Wfﬂg’}ﬂ@ seizure to the

owner of that tﬁung, if known,‘fﬁther by delivering thp notice to

"= QRN IO U INYIRY

Provided that the notice shall not be required to be given where
the seizure is made in the persence of the offender or the owner or his
agent, or in the case of a ship or aircraft, in the presence of the

master or captain thereof
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(2) An ordéf for the forfeitﬁre of any controlled drug or
article shall be made if it is proved to the satisfaction of a court
that an offence under this Act has been committed and that such
controlled drug or article was the subject matter of or was used in
the commission of the offence notwithstanding that no person may have
been convicted of that offence. h - B

egard to any controlled

drug or article seized u r article shall be

deemed to be forfeited ai-lﬂg-- _ ., OTie nth from the date of
; n made before that

(3) If there is no

the seizure thereof un

date in such manner as

?8. Where a person has’be 0\ e under this Act,

the court may order to b ment, any ship,

- =
hovereraft, aircraft, or vehi ,;F: Y been proved to have been
used in any manner in connechior ' once except that ——-

N \J
(a) this section gha hovercraft of

more than 200 tons netss or to any aircraft bolon u ng Lo any person
carrying on a regila aﬂppr service % and from Singapore by means
o . siers B B 4 1 ﬂmw IlTib]

b n @hmmmamwww $411 ) R

under this sacfion, if it is established by the owner thereof that the
ship, hovercraft, aircraft or vehicle was unlawfully in the possession -

of another person without the owner's consent.
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- 29.———(1) All thihfs which are forfeited to the Government under this
Act shall be disposed of iq such manner as the Minister thinks fit.

(2) The Minister may, in his discretion and after any proceedings
under this Act are concluded, entertain and give effect to any claim to
ot in respectof anything which has been forfeited to the Government.

AULINENINYINg
ARIAATAULNINGIAY



LAW APPLICABIE TO CRIMINAL FORFEITURE PROCEEDINGS

The only criminal, or in personam, forfeitures currently
authorized by federal law were enacted by Congress to enhance the
effectiveness of law enforcement efforts under the Racketeer Influeﬁced
and Corrupt Organizations Act (RICO) and the Comprehensive Drug Abuse

Prevention and Control Act. As stated earlier, criminal forfeitures

are an integral part of the p f. RICO offenses or federal

tion of the particular

he orﬂt’y of their property ‘

drug felonies, and they dep
defendants charged and

it Substantive Thatu

The substantive crimihall forfeiia B pr %‘ons of the RICO statute
( those authorizing forfeitfire and des ying the property that is
forfeitable ) are =set forth i ‘ff;;;_;s Ay (B, and ey of 18 11,8,

Serz. 1963,

The substantive ns of the federal drug

!ﬂl... qiﬂ
thsections (ad, (b\ and

laws are set forth in Y of 21 11.8.C. Sec.882,

ﬂuﬂqwawﬁwaﬂﬂi
infmw ASElunIInenas

g C. Sec. 1963

Besides enumerating the types of property subject to forfeiture for
RICO violations, 18 11.S.C. Sec.1963 also establishes specific procedures
for preserving, forfeiting, and disposing of such property.
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"
B. 21 U.S.C." Seec.863

In a similar fashion, 21 U.S.C. Sec.853 prbvides specific
procedural guidelines for forfeiting the property that falls within its

purview.

C. Federal Rules of Cri

(‘ﬁiB and 21 1J.8.C. See.B883

are a part of the.unde s RICO or felony drug
\ !

Because forfeiture

offense, the Federal
to the TInited States.

process by which pro B
\ ddressed in Rules 7

\\l govern the general
N

re) (2) (vhich requiresgfhat hc P \

Az
inkerest subject to forfeiture),

Criminal forfeiture pr
pesed forfeiture be

ch requires that special
and Rule 32 /b)Y (2) (whic Fhe judgment of criminal

forfeiture include authoriaatton for 4 arney General to seize the

subject. propertyy S — i
Ik Jropecisy. = Y

D. Customs forf e’mm‘e procedures ﬁ

o e U ANEN TN DS s o

dgoverned by the provisions of thé customs laws on the disposition of

rorreitodtr iitrih YN Fnisbh Vi1 b e, one

compromise%f’ claims, and awards for information. Likewise, customs

procedures are applicable to the dispdsition of criminally forfeited
property under 21 11.S.C. Sec.853, as far as they are not inconsistent

with the specific provisions of that statute.



E. 21 U.S.C. Sec.881(e)

21 U.8.C. Séc.853 (i) (4) also specifically incorporates the
provisions of 21 1.S.C. Sec.881(e), the statutory subsection that
controls the disposition of property civilly forfeited under federal

drug laws.

CRIMINALLY

The following is a/ gsien o i pes of property that

can be criminally forfej is not intended to

be exhaustive, but simpl 1ab are commonly raised

in this area.

I. Requirement, of Statuto
As pointed out ear portyfis forfeitable to
L\ F N,
the Inited States only - 213 authorized by a
i B
federal stature. AY.TS',A'.L hould therefore careful o8 review the eriminal

forfeiture provisﬁm of B1em and the fofléral druﬁ'laws before
D) 1k

LUt b
ARIAINITUURIINYIA Y

IT. Relation! Rack Doctrine

attenmpting to for

When evaluating potential forfeitability, AUSA's should also
consider the effect of the doctrine of relation back, under which all
right, title, and interest in the subject property are deemed to vest in
the United Ststes at the time of the commission of the‘ act giving rise
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to forfeiture. Aﬁ§ question about the applicability of this doctrine to
criminal forfeiture was erased by the enactment of the Comprehensive '
Crime Control Act of 1924, which specifically codified the principle of
relation back and incorporated it into the criminal forfeiture proviéions‘

~of RICO and the federal drug laws. As pointed out in the congressional

explanationn of the provision, (A)bsent appiication of the princible,
a defendant could attempt to avoid forfeiture by transferring

his property to another pers

“ T11. Effect of State I

Poth 12 11.2.0 Sec M08 al 23 TTASNON el 252 (a) require

forfeiture of the proper Al1Tng weiricoverage "irrespective
I N p

of any provision of Shat S makes it. clear that

defendants cannot prevent heir assets simply by
. s (fudacis, ¢ 2H
assert.ing the idiosyncracies aRgEprotee » of fered by State corporate,

hbusiness, or domestic laws

= == —

V. Types of f‘orfoifalmp Property ﬁ

F’luﬂ’J NENTNEIANT s e e

romprohpnq1vp«m¢uw>or the term W property &, as used imphe criminal

for f‘mhrroawq a R&*ﬂlﬁm Mﬁ r\]b’% w H qia tEllm Pncompassps
all types o rpa] property (including those things that are growing on.
affixed to, and found in land) and all types of tandihle and intangible
personal property (including rights, privileges, interests, claims, and

securities?.
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V. 18 U.S.C. Sec.1963 Property (RICO)

. Predicate violation and conviction

The forfeiture of property under 18 U.S.C. Sec.1963 is dependent

upon the conviction of the defendant for a violation of the substantive
RICO statute, -18 U.3.C.
The offenses descri

the same basic var i,e’r,ie

racketeering activity of the /[

rp all predicated on
duc’c. -- a pat tern of
awfu debt. Subsection
(a) of 18 T1.S.C. Seq unds derived from

such illegal conduct to 1ird or_mna ,.h' g terest. 'in an enterprise
engaged in interstate cogiogfes Subs  } ; srohibits the takeover

or acquisition of an inter@s fnanient s Bhro ugh such illegal

conduct.: and subsection ) forhids.: th >0 enterprise to pursue

fi 4

1. General gmmqm o m
n or?JUEJfJ‘I’I NN HINT rocotie, o

government. must provp beyond a redsonble doyhkt not on]y . the defendant

e R WG S SPGB o

his 1nteres§ in the property covered in the indictment’'s forfeiture

P. Burden of pr

count is forfeitable. Thus, the burden on the United States in criminal
forfeiture actions in a more onerous one than that borne in civil
forfeiture proceedings, which require only a showing of probable cause
or, at most, proof by a preponderance of the evidence. Likewise, in

contrast to those civil suits based on probable cause, criminal
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forfeiture action® cannont be proved through the use of hearsay, but

must be conducted in strict compliance with the Federal Rules of Evidence.
2. Rebuttable presumption in felony drﬁg cases
When considering amendments to the Comprehensive Drug Abuse

\, pressly'recognized the
mer & oducing direct evidence

utes or was derived

Prevention and Control Act,
difficulty presented to the
that particular property
from the proceeds of hi 7 ies and is therefore
criminally forfeitable cognition, Congress
enacted Subsection (@D establishes a
"rebuttable preshmptio 8”23 J‘ii-;Qf, \Fumstances, property
represent.s the proceeds (it. should be

noted that no comparb] D forfeiture statute.)
To take advantade of Y IPEESHINPE >rmissive inference

W@%H’“\m‘k&ﬁ.._wnﬁ_?:   ; fovernment. must establish two

specific elements b,lr . First, it must

issue during, or

the perﬂad during which he

prove that the d@f@nqy}.
within a reasonably resmted time

comnitted the offense foff ghixh he was genvicted. Second, it must

e v U qm@m,@%gqﬂﬁm -
ARIAINIUNANINYIN Y

The Sefiate Report, however,makes it clear that even if the United

establish that

States satisfactorily proves these elements, the statutory presumption
remains permissive or rebuttable in nature. Thus, the trier of fact
retains the discretion to reject its application "if it is not merited
under the facts of the case or in light of evidence produced by the

- defendant, which would bring into questién its validity if it were applied.
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C. Special Vétdict.

Rule 31 (e) of the Federal Rules of Criminal Procedure provides as
follows: "If the indictment or the information alleges that an interest
or property is subject to criminal forfeiture, a special verdict shall

be returned as to the extent of the interest or property subject to

forfeiture, if ahy."

)

AUt INENINeINg
ARIAATAUNNINGIAY
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