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Appendix 1

Declaration of Basic Principles of Justice for Victims of Crime and Abuse of
Power

A. Victims of Crime

1. “Victims”™ means persons who, individually or collectively, have suffered
harm, including physical or mental injury, emotional suffering, economic loss or
substantial impairment of their fundamental rights, through acts or omissions that are
in violation of criminal laws operative within Member States, including those laws
proscribing criminal abuse of power.

2. A person may be consu!ered a victim, under this Declaration, regardless

of whether the perpetrator is ide ended, prosecuted or convicted and
regardless of the familiar relation petrator and the victim. The
term “victim” also includes, wk ediate family or dependants
cf the dlm;t victim and : in intervening to assist

3.The provisions _ tila€d he - applicable to all, without
distinctcion of any kind, SUCh as'racey ¢ %l e, religion, nationallity,
political or other opiniog al beliefs’ or \practices, perty, birth or family

Access to justice and fairdres
4, Victims should |

They are entitled to access
provided for by natonal legis
5. Judicial and admim;
strengthened where necessary to
informal procedures that are
should be informed to thei
6. The respons

of victims should be facilis dby: :
(a) Infonnmg ctims of't nd the J timing and progress of

the proceedings and of the d:spomuun of theu- cases, espec where serious crimes

are mvolved and uest tl n ;
presented and
considered app es o henr persunal interests are

affected, without prejudice to the acc'ufed and consigtent with the relevant national

mm’ﬁﬂ%ﬂﬂi QAQ\LMHLHI brooss

) Taking measures to minimize inconvenience to victims, protect their
privacy, when necessary, and ensure their safety, as well as that of their families and
witnesses on their behalf, from intimidation and retaliation :

(e) Avoiding unnecessary delay in the disposition of cases and the
execution of orders or decrees granting awards to victims.

G and to prompt redress, as
have suffered.

‘Obtain redress through formal or

sxpensive and accessible. Victims
sch mechanisms.

& pfocesses to the needs



7. Informal mechanisms for the resolution of disputes, including mediation,
arbitration and customary justiceor indigenous practices, should be utilized where
appropriate to facilitiate conciliation and redress for victims.

Restitution

8. Offenders or third parties responsible for their behaviour should, where
appropriate, make fair restitution to victims, their families or dependants. Such
restitution should include the return of property or payment for the harm or loss
suffered, reimbursement of expenses incurred as a result of the victimization, the
provision of survices and the restoration of rights.

9. Governments should review their practices, regulations and laws to
consider restitution as an available sentencing option in criminal cases, in addition to
other criminal sanctions.

should include, as far as pﬂssible, 10 ‘? /0 ent, reconstruction of
the infrastructure, replacement of community facililies and reimbursement of the
expenses of relocation, whenewver s
community. ﬁ
quasiofficial capacity have
restitution from the State
inflicted. In cases where thg

victims should receive
'\\ responsible fm the harm
. authority the victimizing act

(g

or omission occured is 10 lopgerdn@gstencethe State or Governmment successor
in title should provide restii ichi :
Compensation
12. When compefsatic the offender or other
sources, States should endeayd 1al Gomipensation to ;
(a) Victims who 'hs ‘su ficant bodily injury or impairment of
physical or mental health as a résul{i6f<erio 168 ;
(b) The family, i , s of persorns who have died or
become physically or mer incap: of such victimization.
13. The establis t pansion-of national funds for

compensation to victims - 1 ?- ate, other funds may
also be established for 5 : ‘cases Where the State of which
the victim is a national is né in a position to cnmpensate thewictim for the harm.

Assistance

14. Vi ﬁq ’u]rﬂa@a] psychological
and social assist gmenunenal volu ary mrmmmty based and
indigenous means.

e S AT A0S P

lﬁanhce, justice, health, social survice and other personnel concemed
should receive training to sensitize them to the needs of victims, and guidelines to
ensure proper and prompt aid.

17. In providing services and assistance to victims, attention should be given
to those who have special needs because of the nature of the harm inflicted or
because of factors such as those mentioned in paragraph 3 above.
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B. Victims of abuse of power

18. “Victims” means persons who, individually or collectively, have suffered
harm, including physical or mental injury, emotional suffering, economic loss or
substantial impairment of their fundamental rights, through acts or omissions that do
not yet constitute violations of national criminal laws but of internationally
recognized norms relating to human rights.

19. States should consider incorporating into the national law norms
proscribing abuses of power and providing remedies to victims of such abuses. In
particular,such remedies should include restitution and/or compensation, and social
assistance and support.

20. States should consider negotiating multilateral international treaties
rdatingtuﬁct&ns,asdiﬁnedinpmg‘nph 18.

21. States should pereodics lly,r existing regislation and practices to
mrethe:rmpnnmmmtu ] ice, should enact and enforce, if
necessary, legislation proscribing acts tha st serious abuses of political or
economic power, as welll as promeling policies'diademechanisms for the prevention
of such acts, and should develop did-make readily.available appropriate rights and
remedies for victims of such'ac
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Appendix 2

Crime Victims Benefit Payment Law
(Law No.36 May 1, 1980)

Provisional Translation
Mational Police Agency
Japan

(Purport)
Article 1

crime victims benefit to the

This law is pmwdad t the
a criminal act of damaging

thereby.
(Definitions)
Article 2

1. The term apage” as) 5 e death or serious
incapacity caused by bf damaging. or & ody committed within
Japan or on board a J; 2S¢ "» ALY pan (including an act not
punishable pursuant to the fi J ArhcleS?ngraphl
of Article 39, Article 40, o Code (Law No. 45 of 1907),

and excluding an act not'}

A tiele 35 or Paragraph 1 of
Article 36 of the Code and

> hereinafter referred to as

“criminal act™).

2. The tcrm smc- l in this law means physical
incapacity which remisins g 'sease (including the
time of fixation of theZs @ is of such a degree

as prescribed by cabing: :
3. The term “crime victims benefit” as used m@s law means bereaved
family bmeﬁturmcapacr? benefit presmbadmﬁrnciedr

(Paymen nfcﬁ%&ls%%ﬂ NINYINT

Article 3

ﬂtere is a person mﬁfﬁmﬁﬂer
bme:ﬁt tE ﬁmﬁﬂﬁma lm’]w ther had
Japanese nationality nor resided in Japan, at the time of the criminal act which
caused the criminal damage).

(Types of Crime Victims Benefit, etc.)
Article 4
1. Crime victims benefits shall be paid in a lump sum, and shall be of the
following descriptions :
(1) Bereaved family benefit 1
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(2) Incapacity benfit
2. Bereaved family benefit shall, in the event the criminal damage is
death, be paid to the person in the first order of priority of the bereaved family
(this means a person in the first order of priority of the bereaved family pursuant
to Paragraph 3 and 4 of the next Article.).
3. Incapacity benefit shall, in the event the criminal damage is serious
incapacity, be paid to the victim.

(The Scope and Order of Priority of Those Eligible to Receive Bereaved Family

Benefit)
Article 5
1. A person who falls under owing Items at the time of
death of the victim shall be eligible to rec family benefit :
(1) Victim’s spOWSEiicludiie a PErsON™ ’. has been in substantially
the same relationship as mW&rita fonship, though not'officially registered)
(2) Victim’ b def “‘? rent, or sibling who has
been dependent upon anc onie of the victim
(3) Victim® dparent, or sibling who
does not fall under the p
2. When a time of death of the
victim, the child shall, £ application of the preceding
Paragraph, be regarded”as (2) of the same Paragraph in

the case the mother has |

k yported by income of the
victim at the time of his death, a 45

.child provided in Item (3) of

the same Paragraph in oth e -

3. The order of pnw 1 . the be aved fa:m]y for eligibility to
receive bereaved fami agraph 1, with the
persons listed in Ttenis-<. = that they are listed,
and as for parent optive h panmt of the blood.

4. A person who i-u'u . Or a person

who, prior to the deal ‘of the victim, W!]]ﬁ.ll]jf caused e d&ath of‘ any person

who was to be i : &m the same ibility to receive
i tb ﬁ" IE;!%] med ineligible to

bcreaved :
The slmﬂ Eppl}l' to the ¢ase of a persen, who willfully gases the death

LRI AT B -

(The Casr.s in Which Crime Victims Benefit may not Be Paid)
Article 6

Crime victims benefit may not be paid, or may be paid partially, as
provided by the Rule of the National Public Safety Commission in the following
cases :

(1) Where the relationship by blood and marriage (including substantially

the same relationship as marital relationship) exists between the victim and the
offender ;
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(2) Where the victim provoked the offender’s criminal act, or otherwise
did any contributing act to incurring the criminal damage;

(3) In other cases than those listed in the proceding two Items, where it
is deemed inappropriate in the light of the generally accepted idea to pay crime
victims benefit or to pay the amount as provided in Article 9, Judging from the
relationship of the victim or the bereaved family with the offender and any other
circumstances.

(Relationship with Benefits under Other Laws and Orders)
Artice 7

Where benefits under the Work cident Compensation Insurance
Law (Law No.50 of 194'?) and oth prescribed by cabinet order
are to be paid to the victis result of criminal damage,

crime victims benefit shall™ B8 paid 1 W amount computed as
equivalent to the amount™of suchfenefits e provisions of cabinet

order.

(Relationship with Inc
Article 8
indemnity as a

1. Where thefictigh dr fhe berea
l-u-s\ tbﬂpﬂ.‘ldtﬂthﬁmﬂnt

result of the criminal danfigef ciime vit
of the amount or value Of ti#é idemniny rece \

2. The State shallf upbn payme ,_ ictims benefit, be subrogated,
to the extent of the amount id, &-the § L6 claim for indemnity of the person
who has received the crime Victifns beé: ;&_ y

B .."',-"J!-za" '.
Vﬁxm 8
be' equal to an amount

obtained by mulnpiymg ” ted pursuant to the
provisions of cabinet Grder b}r a mulhple prescnhed by cabinet order with the

circumstances on the lw nf the bereavied tak o consideration in
the case of % acity taken as a
criterion in ere two or more

persons are eligible to receive beru‘ﬁd famﬂy benfit, the amount thereof to each
%‘%ﬂ‘lﬁﬁﬁ’m NPTV revey

(Application for Judgement)
Article 10

1. A person wishing to receive payment of crime victims benefit shall, as
provided by the Rule of the National Public Safety Commission, make an
application for judgement to the Prefectural Public Safety Commission
(hereinafter referred to as “Public Safety Commission”) which has jurisdiction
over his residence.

(Amount of Crime
Article 9
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2. No application under the preceding Paragraph can be made after two
years have passed since the date on which the person knew that the criminal
damage concerned had happened, or in any cases after seven years have passed
since the date on which the criminal damage concerned had happened.

(Judgement, etc.)
Article 11

1. The Public Safety Commission shall, upon receipt of the application
under Paragraph 1 of the preceding Article, speedily render the judgement that
crime victims benefit shall, or shall npg§ be paid ('mctuding the determination of
the amount to be paid in the 1€ judg gmg

2. Upon entry of
person who has made the

ictims benefit shall be paid, a
macquires the right to receive

(Payment of Provisio
Article 12

1. Where, in .
having been made, thergfe:
cannot speedily render the

f the preceding Article
with respect to the fa al damage including, but not
limited to, such facts that 2 i‘“-::-1.«.1':1 or the degree of the
incapacity is not clear, thé Pdblic | ission 'may make a decision that
provisional benefit shall be .;. - an, wio has made the application
concerned (in Paragraphs 1 and" h Article, referred to as “applicant”)
within the limits of the amount Wﬁ_ b 3 order.

2. The Sta j ion under the preceding

Paragraph, pay pro
3. When the 15 rend ms Benefit shall be paid to
the person who has recgived p: ; OTOVIS benefit, the State shall be

exempted from its obligation for paymmt of crime victims benefit to the extent of
the amount of provisio

ﬁ Ww %‘Wﬁ"ﬁ‘msﬁi

(Investigation for the Purpose of Judgement, etc.)
Article 13

1. The Public Safet)r Commission may, when it deems it necessary for
rendering judgement, require an applicant and other parues concerned to make
reports, to produce documents or other items, to appear in person, or to undergo
medical examinations.

2. The Public Safety Commission may, when it deems its necessary, ask
the agencies having the authority of criminal investigation and other public



offices, or organizations,whether thay be public or private, for reports on
necessary matters.

3. When an applicant has failed, without good cause shown, to make
reports, to produce documents or other items, to appear in person, or has refused
to undergo medical examinations as required under Paragraph 1, the Public Safety
Commission may dismiss his application.

(Delegation to the Rule of the National Public Safety Commission)
Article 14

Procedures for and necessa
those provided in Article 10 throug
provided by the Rule of the National Pu

i Ipatters mncmng ]udgmmt other than

Article 15
1. If a perso WG ment crime victims benefit
(including provisional bengiif' s shfde ¢ ‘?\,‘5.. § Paragraph and Articles 19
and 20) through fraud® fef unjlist. means, the WNational Public Safety
Commission may, in the sémg onal taxes, collect from
him all or a part of ag & > crime victims benefit
received. y LA
2. The collection Jfef@rred “io

*

priority only behind nationgl tgkes aig: localiex

Iy 1 e .
(Prescription)
Article 16 : ==
prescription unless exel : e v

¢ Paragraph shall have

(Protection of the Right{o Re Sfims Benefit)
Article 17 '
The right to reéceiye payment of crime victims benefit cannot be

e P“ﬁwsmwmwmm

(Prohibition of Phiblic Levies)

i D AN NI D U L e

received Pursuant to this law.

(Free Certification of Items on Family Register)
Article 19

The heads of cities, town or villages (including the heads of special
wards ; in the case of the cities designated in Paragraph 1 of Article 252-19 of the
Local Autonomy Law (Law No. 67 of 1947) , the heads of wards) can, pursuant
to the provisions of ordinances thereof, furnish, free of charge, a certification of

182



items on family register of the victim or his bereaved family, to the Public Safety
Commission or a person wishing to receive payment of crime victims benefit.

(Control and Supervision by the National Public Safety Commission)
Article 20

The National Public Safety Commission shall control and supervise the
Public Safety Commission as regards affairs pertaining to crime victims benefit.

(Time Relationship Between Filing of Complaun and Filing of Suit in Court)

Article 21
A lawsuit to nullify the judgemenyfupder Paragraph 1 of Article 11

cannot be 'Lnsﬁtuted until the National Publ€. £k i i

(Transitional Measures/ | N
Article 22 \\

When enacting figty or rescinding. cabine
provisions of this lavyffecg ’f ans m \"4{&\‘\
within such limits as congi€ mably

order pursuant to the
an be provided thereby

(Delegation to Cabinet Oftdleg
Article 23 Wrdnr VW

Procedures for 3 et n of and mecessary matters for the
administration of this law oghe specifically provided thereby shall be
provided by cabinet order.

Supplementary Pm =)
(Effective Date)

1. This law sha d shall apply to death
or serious incapacﬁit}r‘ mﬂ-mtted on or after the
effective date of this |
:rhal ngﬁﬁm a Wzﬂlﬂsﬁu be amended as
ollows :

RIS ny 8 e
ook

1. The National Public Safety Commission shall have a few expert
members so as to have them investigate and deliberate on expert matters with
respect to a request for review of the judgement rendered pursuant to the
provisions of the Crime Victims Benefit Payment Law (Law No. 36 of 1980)

2. The appointment and term of office of and other necessary matters
concerning expert members shall be prescribed by cabinet order.
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Note: As for the Supplementary Provisions to this Law, only the important
provisions thereof are given in the foregoing in this English version.

(Cabinet Order for Crime Victims Benefit Payment Law)
(Cabinet Order No. 287, November 4, 1980)

The Cbinet herein issues this cabinet order in accordance with the
provisions of Paragraph 2 of Article 2, Article 7, Article 9, Paragraph 1 of Article
12, and Article 23 of the Crime Victims Benefit Payment Law (Law No. 36 of
1980).

Degs i mm@\u// 2

The ,.:_L_:;;.

ibed by cabinet order as
wele 2 of the € ims Benefit Payment Law
(hereinafter referred to as i€ lfw”) sha cified in the Schedule 1

hereto attached
(Benefits to Be Prescribegfh eferred to in Article 7 of the
Law)
Article 2

Benefits to be gresgribéd by : ‘a5 referred to in Article 7 of
the Law shall be insurancefbedetit ¢ tItem 3, 4 or 6 of Paragraph 1 of

Article 12-8 of the Worksfien'§ Acgident Compensation Insurance Law (Law No.

pursuant to Paragraph 5 of Amit
Partial Amendment&}p 'ﬂlﬁ

of Worlunens Accidett » ‘.;:' dmg, in the case of
mmmnneheneﬁtprin : Article, that which shall be

regarded as sumvor %nnu:ty pursuant 0 P aragraph 2 of Article 4 of
Supplementary the Workmen’s
Acccident Co )), compensation

provided in Artigle 35-3 of the Fire Semce:s Law [Law No. 186 of 1948 and the

S S

Commi

Computation of Amount as Equivalent to That of Benefits as Referred
to in Article 7 of the Law)

Article 3
The amount to be computed pursuant to cabinet order as referred to in
Article 7 of the Law shall be an amount provided in the following Items according
to the cases listed therein:
(1) In the case benefits provided in the peceding Article are to be paid only in a
lump sum:the amount computed in such a manner as prescribed by the Rule
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of the National Public Safety Commission on the basis of the amount of
such lump-sum payment.

(2) In other cases than that listed in the preceding Item: the amount computed in
such a manner as prescribed by the Rule of the National Public Safety
Commission on the basis of the amount value of the benefits, period and
time of payment thereof, and the legal interest rate.

(Basic Amount of Payment)
Article 4

as referred to in Article 9 of the I all Pegequal to an amount obtained by
multiplying a per diem amou ‘ he victims has been normally
earning (in the case of worke icle 9 of the Labor Standard
Law (Law No. 49 of by the Prefactural Public
Safety Commission in ation of the everage wage
prescribed in Article 1. fthe criminal act taken as
a basic date ; in the case of" licm amount computed in such
a manner as prescribed"by ahe Rulgof the Naton: lie" Safety Commission on
the basis of the sum of eafned gt or during the 'odprinrmﬂledate
of criminal act) by 70/T00&viih fespest 18 bereaved family benefit, or by 80/100
with respect to incapaci Provids 1at if the amount is more than
maximum amount Spe ed according to the age
of the victim at the time of i less than the minimum amount
therein so specified, that gifxint: um amount shall be taken as the
basic of payment.

(Multiple)
Article 5

1. The multiple with " I“benefit to be prescribed
by cabinet order as reférred to ; ofthe'law shall be that specified in the
following Items accor to the cases listed therein:

(1) Inthe case, at or abodithe time erimi a n of the bereaved
family ﬂ#‘?}] 0/ Smai ¢ ?'mﬂmﬂy benefit has
been d on come of the victim and has

been among the followings: 1,300.

i o/

hollld | | the same
|:.‘ *\‘1: AtIon w‘mm}
b. Husband of sixty or more years of age (including a person who has beeen
in substantially the same relationship as marital relationship,though not
officially registered; the same applying in this Item), parent, or grandparent
c. Child or grandchild, of less than eighteen years of age
d. Sibling of less than eighteen years of age, or sixty or more years of age
e. Husband, child, parent, grandchild, grandparent, orsibling other than
those listed in b. through d. inclusive in such a condition of disability as
prescribed by the Rule of the National Public Safety Commission.

(2) Inother cases than that listed in the preceding Item: 1,000.

L | -
2l B
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2. The multiple with respect to incapacity benefit to be prescribed by
cabinet order as referred to in Article 9 of the Law shall be specified in the
Schedule 1 according to the grade corresponding to the physical incapacity
concerned.

(Amount of Provisional Benefit)
Article 6

The amount to be specified by cabinet order as referred to in Paragraph 1
of Article 12 of the Law shall equal to one third of the amount computed pursuant

to the provisions of Article 9 of the Law and Article 4 and Paragraph 1 of the
preceding Article in the casse of the ication for judgement pertaining to
bereaved family benefit having been m: d“shall equal to one third of the
amount computed pursuant to the provisions-of the.Law and Article 4 with the

use of the multiple correspen to the mthe schedule 1 in the case of
the application for judges ing|to incap: efit having been made.

(Delegation to the Rule o
Article 7 -V NN

Procedures for rnécessary m %Lning payment of crime
victims benefit and i it shall ribed by the Rule of the
National Public Safety C 3

Supplement
(Effective Date) _ ' )

1. This Cabinet O all take effect on the effective date of the Law
(January 1, 1981). e

3. Part of n.' Cabinet Order for t! aw {Cabinet Order No. 151

Replace “theadl v ereir neﬂto as “the Law”)” in
Article 1 with “the Law”, and change the same Article t icle 1-2, and add the
following Article before it' =, /

Expenmeatigh 4 £ 4 NEVITWEINT

Article 1 P

= o/

[N MESS Fal s b b/ H ey 1} MR S
Police m ﬁe ‘the Law?) e inted by the
National Public Safety Commission from among persons with high knowledge and
experience.

2. The term of office of each expert member shall be two years.

3. An expert member can be reappointed.

4. All expert members shall serve on a part-time basis.

5. Necessary matters concerning expert members other than those
provided in this cabinet order shall be stipulated by the National Public Safety
Commission.
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Note: As for the Supplementary Provisions to this Cabinet Order, only the

important provisions thereof are given in the foregoing in this English
version.

Schedule 1 (relevant in Articles 1, 5, and 6)

Grade Physical Incapacity Multiple
Grade1 (1) Total blindness of botheyes 1,340
(2) Total loss of th of mastication and
complete aphasia U/ ,
(3) Serious neuro-functiondl’Cirfugntal disorders
(4) Serious “fincliomal disorders-in the thoracic
and ""K ecessitann

o e Lk

(10)Complex incapacity {th
condition '{3:%2, .
of ing:

of intap
Grade2 (1) Total blindness of one eye, with dimin tion of 1,190
the sight of the other to 0.02 or below

i3l Elfﬁfwm i)

(4) Lussnfhmh[egsaﬁwethe

q mmmmmm t

or higher than that of incapacitylisted therein

(6) Complex incapacity the degree of which is
considered equal to or higher than that of
incapacity listed in the preceding Items



Grade 3

Remarks :
(1)

)

)

(1) Total blindness of one eye, with diminution of
the sight of the other to 0.06 or below

(2) Total loss of the power of mastication or
complete aphasia

(3) Serious neuro-functional or mental disorders
involving permanent inability to engage in work

(4) Serious functional disorder in the thoracic and
intestinal organs involving permanent inability to

engage in work

(5) Loss of all ten fingers

(6) Incapamty othed\ listed in the
preceding \\ which is

considered
m ADE h 1

(7) Compi
consideseé
incapaciyis

1,050

EY&Sigh mlst / - '\'i\\ ith he International Table

for the Exa J wer of f-"~- . thecaseofany defect

ofreﬁ‘ncun ey
vision.

The loss of fing he 1o :
thumb, and the 16ss GEtHe apper patths far as the first
case of other ﬁﬂgma‘;ﬂr :

Certification of thé gra ik 1l
d.n 4% Prowv - 0% e Rile 0oF  $h ’i' 5
Article 7 of the Cat

benefit B fnr Persons Who hsmsted
Policeman’s Diity(Cabinet OrderdNo. 429 of 1952).

ﬂ‘lJEI’J‘VIEIWWEI']ﬂi

"'\

ith respect to the corrected

1& knuckle in the case of the

knuckle in the

amplex incapacity shall be

Public Safety
rraphs 2 and 3 of

Pa}rment of Accident
the Performance of

QW'N;NﬂiﬂJ URIAINYA Y
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Schedule 2. (relevant in Article 4)
1. Bereaved family benefit

Age of victim at the Maximum Minimum
time of criminal act. amount amount
Under 20 3,000 yen 2,200 yen
20 or more and under 25 3,700 2,500
25 or more and under 30 3,100
30 or more and under 35 3,700
35 or more and under 40 - 6,900, 3,700
40 or more and under 45 __ ' : 3,300
45 or more and under 50 ~ o 3,000
50 or more and under 5/ 7,008 2,900
55 or more and under : 00 ~ 2,500
60 or more . 2,300
2. Incapacity benefit |

Age of victim at the aximi \ Minimum
time of criminal act - 2, /amow ' amount
Under 20 2,500 yen
20 or more and under 25 2,900
25 or more and under 30 Dk 4] 3,600
30 or more and under35 ~ 4,200
35ormoreandundegdd 7RG =/ 4300
40 or more and undes 45 “4 3,700
45 or more and under 8,100 3,400
50 or more and under ? 9un 3,4uu
55 or more and under 60 ¢ &,

ow UE BN IN T
PMIAINTUNNIINGA Y



Appendix 3

Act No. 266
Public Acts of 1974
Approved by Governor
August 12, 1974

STATE OF MICHIGAN
77TH LEGISLATURE
SE r OF 1974

Introduced by Senators Bvker, Fa n, Hart, Lodge, Bowman,
Plawecki auley, Zollar, O'Brien,
, DeGrow, Rockwell,

Cartwright, Rozvck |
' McCollough, DeMaso,

Richardson, Balleng '
Pittenger, Bishop'in

AN ACT to amend o 58 \v‘ﬂs 131, entitled “An act to
revise, consolidate, codify aj "te statutes relating to crimes; to define

crimes and prescribe tHE pénalti
evidence at the trial of g

prosecution for certain
acts and parts of acts inconSi

prowde for the competency of
me; {0 provide immunity from
such trials; and to repeal certain

. irdvening any of the provisions of
this act,” as amended, being 450.568 of the Compiled Laws of
1970, by adding sections 520 d, 520e, 520f, 520g, 520h, 520i,
520j, 520k and 5201,apd to  acts and parts ¢ ;'

i
o (]

Section 1. Act No. BE of the Public Acts of 1931, 2 ). ded, being section
750.1 to 750.568 of the Compiled Laws of 1970, is amended by adding sections

rad s lowlt] 14 ) 0 VIE VT d TN G TTT a2t ee

Sec.520a. Asysed in sections 520&'to 5201: ., o/

© Ahcilie AN DAt W Sty bl 1 d Lo, oo
(b) 1“&‘ Ms uf m t i igh,
buttock, r breast of a human being. .

(c) “Mentally defective” means that a person suffers from a mental disease or
defect which renders that person temporarily or permanently incapable of
appraising the nature of his or her conduct.

(d) “Mentally incapacitated” means that a person is rendered temporarily
incapable of appraising controlling his or her conduct due to the influence of a
narcotic, anesthetic, or other substance administered to that person without his or
her consent, or due to any other act committed upon that person without his or
her consent.
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(e) “Physically helpless” means that a perrson is unconscious, asleep, or for any
other reason is physically unable to communicate unwillingness to an act.

(f) “Personal injury” means bodily injury, disfigurement, mental anguish,
chronic pain, pregnancy, disease, or loss or impairment of a sexual or
reproductive organ.

(2) “Sexual contact” includes the intentional touching of the victim’s or actor’s
intimate parts or the intentional touching of the clothing covering the immediate
area of the victim’s or actor’s intimate parts, if thet intentional touching can
reasonably be construed as being fur the purpose of sexual arousal or
gratification.

(h) “Sexual penetration™ means. sexual Aufegcourse, cunnilingus, fellatio, anal
intercourse, or any other instrusio eveiSlight, of any part of person’s body
or of any object into the pianother person’s body, but

emission of semen is not required 7 ..
(i) “Victim” means e BCsefAflleging M6 haye™s®n subjected to criminal
sexual conduct. - AN '

Sec. 520b. (1) A pe
if he or she engages in sé
following circumstance$

(a) That other person i

(b) The other person'is : years of age and the actor is
a member of the same houSeho! ey @ actor is related to the victim
by blood or affinity to the fourth dé&iee ictinly or the actor is in a position
ed- Y to coerce the victim to submit.
tihces involving the commission of

s uct in the first degree
§ L.-\;'— on and lfﬂ]'ly thhe

(c) Sexual penetration ﬂccurs#;gﬂﬁ"
any other felony. i
(d) The actor is ai
fﬂuﬂ“’iﬂg circumstanees X1
(i) The actor h@w has / th
defective, mentally incapacitated or physmaﬂy hclpless
(ii) The actor uses foree or coercion ﬁaﬁocampi:sh ﬁcﬁ‘ penetratjnn

MO,

(¢) The actor is armed with a weapon or any article used or fashioned in a

6 Th i Lol P 4 08 ki e of e 5

to mcom plish sexual penetration. Force or coercion includes but is not limited to
any of the following circumstances:

(1) When the actor overcomes the victim through the actual application of
physical force or physical violence.

(i1) When the actor coerces the victim to submit by threatening to use force
or violence on the victim, and the victim believes that the actor has present ability
to execute these threats.

(iii) When the actor coerces the victim to submit by threatening to retaliate
in the future against the victim, or any other person, and the victim believes that

jetsbns and either of the

e victim is mentally
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the actor has the ability to execute this threat. As used in this subdivision, “to
retaliate” includes threats of physical punishment, kidnapping, or extortion.

(iv) When the actor engages in the medical treatment or examination of the
victim in a manner or for purposes which are medically recognized as unethical or
unacceptable.

(v) When the actor, through concealment or by the element of surprise, is
able to overcome the victim.

(g) The actor causes personal injury to the victim, and the actor knows or has
reason to know that the victim is mentally defective, mentally incapacitated, or
physically helpless.

(2) Criminal sexual condug
imprisonment in the state prison fi

,/ degree is a felony punishable by
ife or folduyterm of years.

Sec. 520c. (1) A persor lal conduct in the second

degree if the person engage® iz al contact wath another person and if any of
the following circumstange: *;T N .

(a) That other person igaficef 15 years of; -

(b) That other persai'is 2 ! 3 b cars of age and the actor

is a member of the same 6
to the fourth degree tofthe
and the actor used his auth

(c) Sexual contact o
any other felony. 3 '

(d) The actor is aided or gb tred by mbre other persons and either of the
following circumstances exists: 4/ o2

(i) The actor knows or ha

defective, mentally incapacitatéd or |

Joris telated by blood or affinity
Sition of authority over the victim
olving the commission of

mow that the victim is mentally

ACCOmE #€-gexual contact. Force
or coercion includes But is not r ‘-‘i:- nstances listed in
sections 520b (1)(ﬂm i ; ﬂ,

(e) The actor is armed with a weapon, or any article“used or fashioned in a
manner to lead a person t6 reasonably believait to be a n.

(f)Theaﬂﬂ LCRUSes Der 't‘i:-.“ F' J 1ot ctin ﬁbﬁcwﬂiﬂﬂ is used
to accomplish *.’, I-Coritact. ‘ : ‘.*#a is not limited to
any of circumstariCes listed in section$20b (1) (f) (to (v). 'Y

A0 galTSes (pers ' s or has
- it

ow tha ; M1Mﬁﬂlﬂs ated, or
physicallyhelpless.

(2) Criminal sexual conduct in the second degree is a felony punishable
by imprisonment for not more than 15 years.

Sec. 520d. (1) A person is guilty of criminal sexual conduct in the third degree
if the person engages in sexual penetration with another person and if any of the
following circumstances exists:

(a) That other person is at least 13 years of age and under 16 years of age.
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(b) Force or coercion is used to accomplish the sexual penetration. Force or
coercion includes but is not limited to any of the circumstances listed in section
520b (1) (D) (i) to (v).

(c) The actor knows or has reason to know that the victim is mentally
defective, mentally incapacitated, or physically helpless.

(2) Criminal sexual conduct in the third degree is a felony punishable by
imprisonment for not more than 15 years.

Sec. 520e. (1) A person is guilty of criminal sexual conduct in the fourth
degree if he or she engages in sexual goptact with another person and if either of
the following circumstances exists.\
(a) Force or coercion is u 0 accon ,
coercion includes but is not Timited | “of e Circumstances listed in section
520b (1) (f) (i) to (iv). ’
(b) The actor knows
defective, mentally incapaeifits
(2) Criminal sexual g
punishable by imprisons
than $500.00, or both.

the victim is mentally
IDies

5 ;\\“. ee is a misdemeanor

by a fine of not more

Sec. 520f. (1) If a pergbn j
section 520b, 520c, or/520
second or subsequent offefise
at least 5 years.

(2) For purposes ¢
subsequent offense if, prior to ¢
actor has at any time been
any similar statute of th
including rape, 2006s mdecent:},r, or an

attempt to mmnut . . E]

Sec. 520g. (1) Assaultswith intent to commit criminal sexual conduct involving

oy T R T ﬂ’ﬂﬁf PRFAPygor v mor than

(2) Asﬂllt with intent to commi sexual conductin the second

ST T

Sec. 520h. The testimony of a victim need not be corroborated in prosecutions
under sections 520b to 520g.

cond or subsequent offense under
% "ﬁ;; nder those S»&Cﬁﬂns for the
andatory minimum sentence of

is considered a second or
econd or subsequmt offense, the
» Or 520d or under
al sexual offense

Sec. 520i. A victim need not resist the actor in prosecution under sections
520b to 520g.

Sec. 520j. (1) Evidence of specific instances of the victim’s sexual conduct,
opinion evidence of the victim’s sexual conduct, and reputation evidence of the
victim’s sexual conduct shall not be admitted under sections 520b to 520g unless
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and only to the extent that the judge finds that the following proposed evidence is
material to a fact at issue in the case and that its inflammatory or prejudical nature
does not outweigh its probative value:

(a) Evidence of the victim’s past sexual conduct with the actor.

(b) Evidence of specific instances of sexual activity showing the source or
origin of semen, pregnancy, or disease.

(2) If the defendant proposes to offer evidence described in subsection

(1) (a) or (b), the defendant within 10 days after the arraignment on the
information shall file a written motion and offer of proof. The court may order an
in-camera hearing to determine whethes the pmpnsed evidence is admissible
under subsection (1). If new mf ' 3 dis

Sec. 520k. Upon th
prosecution under secti

the victim or actor in a
ore whom any person is

brought on a charge of | der sections 520b to 520g
shall order that names8f 1} \\ ils of the alleged offense be
suppressed until such tig€ as sinformation, the charge

is dismissed, or the case is

Sec. 5201, A person
is his or her legal spouse,

eI occurs first.
ader this act if the victim
part and of them has filed

all nghts and liabilities existing,
pact takes effect are saved and
erythey are commenced.
"5_\ g secution pending or

Section 2. All proceeding
acquired, or incurred at the ti

besunbeforemeeﬁ‘ e date of

Section 3. Sﬂﬂnﬂsm 333 336, 339, 340, 341, 342ﬂd 520 of Act No. 328
of The Public Acts of 1931 betng sectm fﬂ .85, 750.333, 750,336, 750.339,

750.340, 750. Tﬂ!ﬁ mmm; of 1970, and
section 82 of ch 7, being section

767.82 of the Cﬁlpﬂed Laws of 19?1} are repealed

“'WWWWE?I‘WTWE! THE

........................................

Clerk of the House of Representatives.
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