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# # 5385978534 : MAJOR LAWS
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NATTAKORN PATTANAPONG: STATE OFFICIAL SHALL NOT RECEIVE
PROPERTY OR ANY OTHER BENEFIT OF THE ORGANIC ACT ON THE
COUNTER CORRUPTION BE. 2542 (1999). ADVISOR: PROF. VIRAPHONG
BOONYOBHAS, 187 pp.

The concept of prohibiting state officials from receiving property or any
other benefit in whatever forms is stipulated in Article 103 of the Organic Act on
Counter Corruption, B.E. 2542 (1999). Its legislative intent is to prevent state
officials from conflict of interests, both at the individual and common level, which
potentially lead to corruption. Nevertheless, this concept is scantly enforced in
the Thai society. Therefore, this thesis will delve in to the background of this
concept and consider whether or not the situation of the Thai society is in
contrast with it. At the end, it will compare relevant laws of the Kingdom of
Thailand with those of the United States of America, Hong Kong Special
Administrative Region of the People's Republic of China and the Republic of
Singapore — all of which are states proven to have accomplished in enforcing its

laws related to the subject matter.

Through research, it is shown that the concept of prohibiting state
officials from receiving property or any other benefit does not conflict with the
current situation of the Thai society. The reason for the lack of effective
enforcement, however, is that the relevant laws are still not in line with the
concept. Furthermore, it lacks clarity and consistency in a number of instances.
Therefore, this thesis offers a guideline on how to resolve this problem by means
of new legislations coherent with the concept and some amendments to the
existing legislations so that they are consistent with each other and practically

enforceable with the Thai society.

Field of Study: Laws Student's Signature

Academic Year: 2013 Advisor's Signature
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1. 5 US.C. § 7342 (Foreign Gifts and Decorations Act).
.31 U.S.C. § 1353 (Acceptance of Travel and Travel Related Expenses from Non-Federal Sources).

.10 US.C. § 2601, 2608 (General Gift Funds)

.5 US.C. § 7353 (Gifts to Federal Employees)

2

3

4.5 U.S.C. § 7351 (Gifts to Superiors)

5

6.5 U.S.C. § 4111 (Gifts of Training to Federal Civilian Employees)
7

. 10 USC 2601a (New Gift Statute)
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5 CF.R§ 2635.302(b)
® 5 CF.R. §2635.303(b)
' 5 CFRS 2635304



108

n) Aswesfidldduan fyadlaiAu 10 wlsyansy sonds

9) 91nsnsevesildlumsudlaalufivhau

A) Msiassemsiuiivhulusimunludnuasmnuduiug
LUULATANY

1) vesvfaildsudonnldlianuiiswmdadunisdiudy

= I

Tngvasnimiuazdaadusiausaiiuaaimunidlrmndudaslulaniatusuuni

Y

v @

(2) dladsduiyymvseyanailasutueutesnitnulagadasle

an19lives s el uaununuaduauu (Voluntar contributions)  veIUTeYLA
o ] ] Y o

AUsAudmenunselenaivneausaziiaduiyaenaiuvesylilunasias Tunsdl
Aasolull

n) Tuasglonanfimnudfglusosdiumnazlilaifnau
Uog 1y weisau Uie w3e dyns Nelllaisufisnisifeusdumnis v3e

) Tunsglemandugaanuduiusuuuddedudyvuagle

o

v o

JaAudnyan wu inBeaeny ey asen
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(2.3) vasuigyRdianwaziluaiuiaizasduuuniy 18 U.S.C. 201
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v a 1
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v U a
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yaraninnagnelaveRuyels U.S.C. 5201 tulaunidmiinfivessy (Public
official) fiu yarafignidentmiudminfiuesdy (person who has been selected to be a

public official) lngA13nImi1Nvessy (Public offical) duvnefeaunnaninensa

5 C F.R. §2635.302(c)
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018 US.C. § 201(a)(1)
#"18 US.C. § 201(2)(2)
** 18 US.C. § 201(b)2)
718 US.C. § 201(c)
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Committee on Standard of Official Conduct)
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5 U.5.C § 7351 (Gifts to Superiors)

5 US.C. § 7353 (Gifts to Federal Employees)

#5055 7351

P 5U5C 57353

are Hong Kong GeoExpat, Chinese New Year Lai See Etiquette [Online], 20 December 2013.
Available from http://hongkong.geoexpat.com/articles/15-hong-kong/81-lai-see
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unsenslul A.A. 1973 inARBea1INianAe @1510s Peter Godber 51378

Anundlaeiituunnis 4.3 druwmseygeans Ineadnsnarndunaulaveslszvrvudungis

'
a

wnuagdainlruszuvuianueduludniile Godber anunsavauviosnuenusemalulavan

gniunuuasaniuaiudy Asiupfiddulumliounwduganenvilivssrwuaamuiuszuy
31%113999804n9 i liAnn1TAulsENeassluglasinAnuilnedalannuin "Fight

Corruption, Arrest Godber" 2

e Ying Shang, “Corruption control in Hong Kong,”in Corruption and Good Governance in Asia ,

Nicholas Tarling, Editor. (New York: Routledge, 2005),pp122-123.

zre Independent Commission Against Corruption (ICAC), Brief History [Online], 12 October 2013.
Available from http://www.icac.org.hk/en/about_icac/bh/index.html

2

i Independent Commission Against Corruption (ICAC), Brief History [Online], 12 October 2013.
Available from http://www.icac.org.hk/en/about_icac/bh/index.html
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1) The Prevention of Bribery Ordinance (POBO)

2) The Elections (Corrupt and Illegal Conduct) Ordinance (ECICO)

3) Banking Ordinance (BO)

E v a . . ]

uanNNUgeINdeliuszulaasussanlaeil Civil Service Code #ahordu
U521789385550V 19 MTNNV8I5 5NN ALLAs §91N1500N U N1a 9385 TUVDILARL DIANS
Wunisianizdn Wy Code of Conduct and Discipline a99nsunsnedunisleya
(Intellectual Property Department) %38 Code of Conduct ¥84511A15Aa19(The Hong

Kong Monetary Authority) Ieeiduilindunainuszanassesssuynatuazinisnani

e Independent Commission Against Corruption (ICAC), Brief History [Online], 12 October 2013.
Available from http://www.icac.org.hk/en/about_icac/bh/index.html
" Chan Kin Man, “Current Challenges and Anti-Corruption Measures in Hong Kong,” in The Enemy

within Combating Corruption in Asia, Simon s ¢ Tay,Editor (Singapore: Eastern University Press,2003 ),p.111

0 Herbert Smith, Gifts and Entertainment Compliance with Anti-bribery Regulation in Asia
2012/2013 [Online], 28 January 2014. Available from http://www.herbertsmithfreehills.com/-/media/HS/
HKBESHBASIJ21021214.pdf
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1) 35U7a (Government)

2)

o]
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3) 33a01 (Legislative Council)

4) @n1sinua (District Council)
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o a

FalasuusianImsonsgyinsluuInvessguunInIannessuuns  (board, commission,

<3

committee or other body, whether paid or unpaid, appointed by or on behalf of the

Chief Executive or the Chief Executive in Council)

i Norton Rose Group, Anti-corruption in Asia Pacific January 2012 Edition NR11855 01/12
[Online], 28 January 2014. Available from http://www.nortonrosefulbright.com/files/anti-corruption-laws-in-
asia-pacific-63559.pdf

2 The Prevention of Bribery Ordinance Section 2
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