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The measures to maintain the public lands for the common use of people are documentary.
They are the public land registers and Crown Land Certificates. There are many problems of the
issuance of private land title deeds overlapping with the public lands and the using of the public

lands as private lands, resulting less public lands remaining.

In this thesis, the author has studied the legal issues in relevant to the measures to maintain
the lands for the common use of people in Thailand by analyzing the relevant provisions of laws, the
court decisions, the problems and obstacles of the public land maintenance and reservation, the
measures to maintain and reserve the public lands, the impropriety and inadequacy of the current
measures, the vagueness of the public lands obtaining methods, the legal status of the state-owned
lands, the legal status of the public land registers and Crown Land Certificates, the problem of the
invasion of the state-owned lands using the benefit of section 1308, the legal issues arisen from
section 1304 (2) of the Civil and Commerdcial Code, and other factors that affect the real estate
business. The author has also studied relevant Australian laws and found that the provisions on the
state-owned lands, the obtaining of, the use of, and the measures to maintain and reserve the same,
including the responsible authorities are clearly and systematically legislated. However, there can still
be the issue of the invasion of the state-owned lands just like in Thailand, for example, the possession
of the state-owned land with the intention to be its owner using the benefit of the law on adverse

possession.

Therefore, the author would like to recommend the remedies by amending the Civil and
Commercial Code, Book IV Property, Title | General Provisions, specifying the forms or required
documents for the completeness and validity of the public lands. The author also believes that
section 1308 of the Civil and Commercial Code should be abolished to prevent the dishonest

obtaining of state-owned lands.
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" Land for Public Purposes Acquisition Act 1914

sec 2 Land includes messuages, tenements, and hereditaments and houses and buildings,
and also includes any estate or interest (legal or equitable) in land, and any easement, right, power, or
privilege in, under, over, affecting, or in connection with land

? Australian Property Law . Case and Material. Chapter 3 “Title to Land ,p 188 - 191
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® Land Acquisition Act 1991

sec 4 Definitions

(1) In this Act:"acquisition" of land means an acquisition of land or of any interest in
land."acquisition notice" means a notice under section 19 which declares that land has been acquired
by compulsory process."authority of the State" means:

(a) a Minister of the Crown, or

(b) a statutory body representing the Crown, or

(c) a council or a county council within the meaning of the Local Government Act 1993, or

(d) any other authority authorised to acquire land by compulsory process.
"Commonwealth Native Title Act" or "NTA" means the Native Title Act 1993 of the
commonwealth."compensation notice” means a notice under section 42 which notifies the former
owners of land of a compulsory acquisition, their entitlement to compensation and the amount of
compensation offered."compulsory acquisition" of land means the acquisition of the land by
compulsory process under this Act."Crown land" means:

(a) Crown land within the meaning of the Crown Lands Act 1989, or

(b) Crown land dedicated for a public purpose, or

(c) any other land of the Crown or of an authority of the State.

“DR Ulla Secher. “ Monach University Law Review ( Vol. 34 No. 1)” , P. 10. Available from :
www.austii.edu.au/au/joulnals/MonashUlawRW/2008/pdf.

* Ibid
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° Crown Land (reserves) Act 1978
sec 3A Application of Road Management Act 2004
(1) A road on reserved Crown land under this Act is a road for the purposes of the Road
Management Act 2004 but is a public road for the purposes of that Act only if the road is a public
road within the meaning it has in section 3(1) of the Road Management Act 2004.
Sec 4 Power to reserve Crown land for public purposes
(1) The Governor in Council may by Order published in the Government Gazette reserve
by a general or particular description either temporarily or permanently any Crown lands which in his
opinion are required for any public purposes and without affecting the generality of the foregoing for

any or any combination of the following—

@) ports, quays wharves docks and landing places;

(b) roads carparks tramways and railways;

(c) aerodromes and landing grounds for aircraft;

(d) watersheds and gathering grounds for water supply purposes, the supply and

distribution of water and works associated therewith including reservoirs aqueducts pipe-lines channels

and waterways;

(e) the protection of the beds or channels and the banks of waterways;

(7] drainage and sewerage works;

(9) camping grounds and watering places for travelling stock;

(h) markets abattoirs and saleyards;

0] municipal buildings and store-yards;

()] public baths and swimming pools;

k) mineral springs;

] the preservation of areas of ecological significance;

(m) the conservation of areas of natural interest or beauty or of scientific historic or

archaeological interest;

(ma) carbon sequestration in vegetation and soil;

(n) the preservation of species of native plants;
(o) the propagation or management of wildlife or the preservation of wildlife habitat;
(p) pre-school centres, State schools and other institutions of public instruction and

areas and facilities for the study of the natural environment;

(@ prisons and reformatories;
(r public buildings including offices halls libraries museums galleries and war
memorials;

(s) experimental and research farms and agricultural colleges;
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(1) the growth preservation and supply of timber including Government school forest
plantations;
(u) the supply of sand gravel stone and other materials for the construction of public

roads buildings and other works;

v) alpine resorts;

(w) public parks gardens and ornamental plantations;

(x) areas for public recreation including areas for camping;

(y) the purposes of health and social welfare;

(2) facilities and services for tourists or for the promotion of tourism;

(za) show-grounds and race-courses;

(zb) cemeteries and crematoria;

(zc) hospitals and institutions or services for any other purposes administered by the

Minister administering the Health Services Act 1988 or conducted by committees registered under the

Hospitals and Charities Act 1958;

(zd) bush nursing centres;
(ze) the protection of the coastline; and
(zf) zoological parks.

"Land Acquisition Act 1994

sec 13 Modes of acquisition An interest in land may be acquired under this Act—

(@) by agreement under section 32; or

(b) by compulsory process under section 33.

¢ E.A Francis, B.A., A.AS..A. , The Law and Practice Relating to Torrens Title in Australia, (
Volume 2 ,Chapter 9, 1973) , p. 169 -171

’ Crown Land Management Act 2009
sec 13 (4) The Minister may, for the purposes of this Act, acquire personal property located

on land that is subject to acquisition under this section by agreement or compulsorily.
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* Lands Acquisition Act 1989
sec 122 Dedication for public purpose

(1) The Governor General may, by Proclamation:

@) set apart for, or dedicate to, a public purpose land vested in the Commonwealth, or
in an officer or person on behalf of the Commonwealth; or

(b) revoke or vary the setting apart for, or dedication to, a public purpose of land
vested in the Commonwealth, whether set apart or dedicated under this section or otherwise.

(2) Land set apart for, or dedicated to, a public purpose under subsection (1) may be
vested in trustees upon trust to carry out the purpose for which it is set apart or dedicated.

' Lands for Public Purpose Acquisition Act 1914

sec 11 Proceedings to be adopted where land vests in His Majesty

1) When any land acquired under this Act vests in His Majesty the King, the Governor
may cause the grant, duplicate certificate of title, or other muniment or muniments of title, and the
instrument or document whereby the land is conveyed to His Majesty, to be lodged with the Registrar-
General.

2 The Registrar-General shall make any entry in the Register Book or other book in the
Lands Titles or General Registry Office necessary or proper to evidence the vesting of the land in His

Majesty.
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12 E.A Francis, B.A. , AAS..A., The Law and Practice Relating to Torrens Title in Australia,

(Volume 1, 1972) ,p. 7

® Crown Land Management Act 2009

sec 72 Duties of Registrar General

(1) The Registrar General must, in addition to the Register of Crown Leases maintained
under the Real Property Act 1886, maintain such other registers as the Registrar General thinks fit for
the purpose of recording instruments under—

(a) this Act; and

(b) other Acts dealing with land of the Crown that is not registered under the Real
Property Act 1886, (and such registers will be collectively referred to as the Crown land register).

2) The Crown land register may be wholly or partly in the form of a computer data
base, in documentary form, or in another form the Registrar General considers appropriate.

3) The Registrar General will, at the request of the Minister, take such action for or in

connection with—
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(a) the issue, alteration, correction or cancellation of certificates or other documents of
title; or

(b) the deposit of any plan in the Lands Titles Registration Office; or

(0 the making, recording, alteration, correction or cancellation of entries or

endorsements in the Crown land register or in the Register Books,
as may be necessary or expedient for the purposes of the administration of this Act.
14 Aa o a a .
5¥UU Torrens System  (Huszuuiififuiialulseiweeeainsids 1neune Robert Richard Torrens 10u
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15
E.A Francis, B.A. , A AS..A,, The Law and Practice relating to TORRENS TITLE IN

AUSTRALIASIA, (VOLUME 1 . Chapter 1,1972) ,p 6
1 E.A Francis, B.A., A.AS..A,, The Law and Practice relating to TORRENS TITLE IN

AUSTRALIASIA, (VOLUME 2 .Chapter 13, 1973) , p. 243 - 248
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1. Sgtueinnad (New South Wales) Winavianafie @aild
2. 3Fiemaiie (Victoria) Wawialae wawduy

3. Sgaiunaus (Queensland) Lilaanaleke usaluy

4. Syoeawsidels (South Australia) Waimalefe azinan

5. Syeoawmsiaunsiunn (Western Australia) lilaanadefe Livs
6. Sguvauily (Tasmania) Wadmaiine lau1sm

7. Auwauniawile (Northern Territory) Lilpanaie@e a5y

8. fuunuilomaNYBIBRaATIaY (Australian Capital Territory) fi® NJILALLUBT

wazluusiazsglisyan (State Parliament) vimthiinsnguinedudsduldnielusgauies

= 1 o <~

Weuderesfnwnguunevawsazsgiieliiinanudilatanuisuaiwiingrungusazadu

<9

ey

'
v v [ = [

LuIISURURlunsanusnw finuvessgduduanifvessy Janansingiuieddu lae

<9
(%

1MIYNIIARATNYINAUYDISFTINTINAUNT LTI D

AEUATVaNAINETEdAY TN LT

assaulseleviveudazsglnedauy fell

1%

Y] 17 Y Aa adawy Y da v oA A = a a
5§ Queensland ' Tnevnlunfuniiaseunses Wvesnfudesiusosvetunz e uiinu

ienansanududvesninu dslunsdvesnfuvesssiwuiediu wmnduifunigiosnisany

o
P

" Real Property Act 1991
sec 34 Registering Commonwealth Land
(1) In this section
(@) Commonwealth land means land that is not registered which is vested in the
Commonwealth or in a Commonwealth instrumentality and
(b)  Commonwealth Attorney-General means the Attorney - General of the
Commonwealth or a person authorized to exercise the powers and functions of that Attorney -

General.
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(2) The Commonwealth Attorney - General or a Commonwealth instrumentality may lodge an
application requesting
(@) That Commonwealth land be registered
(b) That the Commonwealth or a Commonwealth instrumentality respectively be
registered as the registered proprietor of land.
** Crown Lands Act 1989
sec 39 Effect of recording in Register
If a recording under section 36 (4) (a), 37 (2) (a) or 38 (a) has been made in respect of any land, the
Registrar-General may not register under the Real Property Act 1900 a transfer of the land to or by a
person other than the Minister if:
(a) the recording still has effect in respect of the land, and
(b) the consent of the Minister to the transfer has not been given.
Section 183A applies in relation to a condition that is subject to a recording referred to in this section.
Real Property Act 1900
sec 13A  Application of this Part
(1) For the purposes only of this Part, "perpetual lease from the Crown" includes a homestead
selection under the Crown Lands Acts.
(2) This Part applies to land:
(a) sold, leased, dedicated, reserved or otherwise disposed of or dealt with,
(b) in the course of being sold, leased, dedicated, reserved or otherwise disposed of or
dealt with, or
(c) capable of being sold, leased, dedicated, reserved or otherwise disposed of or dealt
with, by or on behalf of the Crown under the Crown Lands Acts (as defined in the Crown Lands Act
1989) or under any of the Acts specified in Schedule 2, being land in respect of which a grant has not
issued and which, unless the context otherwise indicates or requires, is not under the provisions of this

Act
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v Crown Land Management Act 2009

sec 3 Crown Land means

(a) unalienated Crown land; or

(b) dedicated land; or

(c) Crown leasehold land; or

(d) land owned by, or under the control of, the Minister

® Transfer of Land Act 1893
Sec 68 Estate of registered proprietor paramount

3) Notwithstanding subsection (2), the Crown land included in any registered certificate
of Crown land title, registered qualified certificate of Crown land title or registered instrument shall be
deemed to be subject to —

(a) any reservation, exception, condition, covenant or power to which the relevant
interest in Crown land is subject; and

(b) any public right of way; and ...

Land Administration Act 1997

sec 29 Certificates etc. of Crown land title, creation and registration of

(1) Subject to this section, the Minister may apply to the Registrar for the creation and
registration of a certificate of Crown land title or qualified certificate of Crown land title in an
approved form in relation to a parcel of Crown land or part of such a parcel, as the case requires,

shown on —
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(a) the relevant plan of survey or sketch plan referred to in section 27(1) on the
registration of that plan of survey or sketch plan; or

(b) a plan of survey or sketch plan used by the department of the Public Service
through which the repealed Act was administered.

2) The Minister may apply to the Registrar for the creation and registration of a
subsidiary certificate of Crown land title in an approved form in relation to one or more interests in a
reserve or lease (the additional interests) when the number of existing interests in the reserve or lease
is such that it would be impracticable to record the additional interests on the certificate of Crown
land title or qualified certificate of Crown land title created in respect of the reserve or lease.

3) A subsidiary certificate of Crown land title referred to in subsection (2) must be cross
referenced to the relevant certificate of Crown land title or qualified certificate of Crown land title.

' Public land (Administration and Forests) Act 1991
sec 4 public land_ means land in the State vested in -
(a) the Crown (including land granted in fee simple by the Crown which has revested in the
Crown by way of purchase or otherwise); or
(b) a body or authority established for a public purpose by or under a law of the State; or
(c) a body corporate -
(i) incorporated under a law of the State, of another State or of a Territory of the
Commonwealth; and
(i) in which the Crown has a controlling interest and includes
(d) any such land covered by water, including the sea; and
(e) everything on, under or over any such land; and
(f) where the whole estate or interest of the Crown in land has not been alienated or otherwise
disposed of by the Crown the remaining estate or interest of the Crown in that land;
Sec 14 Reference of public land to Commission_
(1) The Minister may refer questions on the use of any public land to the Commission

requiring it to enquire into them and to make recommendations.
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(2)If the Minister considers it appropriate to do so, the Minister may include in a reference
land that is not public land but is directly affected by the use of the public land the subject of the
reference.

(3) The Commission may recommend to the Minister that the Minister should refer a question
on the use of any specified public land to the Commission in accordance with subsection (1).

(4) As soon as practicable after making a reference to the Commission the Minister must
publish a copy of the reference in

(a) the _Gazette_; and
(b) at least 3 newspapers published and circulated generally in Tasmania seeking

comments on the terms of the reference.
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sec 70 Public maps
(1) For the purposes of any Act or law, a map or plan is a public map if it delineates any
Crown land and—
(@) is deposited or filed in the Lands Titles Registration Office; or
(b) has been prepared under the direction of, and certified by, the Surveyor General or

Deputy Surveyor General.

? Land Administration Act 1997
sec 29 (5) A certificate of Crown land title, a qualified certificate of Crown land title and a

subsidiary certificate of Crown land title are to be created in the name of the State of Western
Australia and to evidence interests, reserves or other dealings, or caveats, in respect of the parcel of
Crown land or part of such a parcel, as the case requires, to which they relate.

* Real Property Act 1991
sec 35 Subdividing land

(5) a dedication of land to public use in a plan must
(a) be of the whole estate or interest dedicated by the registered proprietor except that

part of land reserved below the surface and

(b) vest the land in the Crown.
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* Crown Lands Act 1989
sec 37 (2) The Registrar-General shall, at the request of the Minister, make a recording in the
Register to signify:

(a) that Crown land specified in the request, being land of which the State of New South Wales is
then the registered proprietor, is, on a sale to a purchaser, to be held subject to conditions specified
or referred to in the request, or

(b) that such a recording has ceased to have effect.

* Land Administration Act 1997

sec 29 (5) A certificate of Crown land title, a qualified certificate of Crown land title and a

subsidiary certificate of Crown land title are to be created in the name of the State of Western
Australia and to evidence interests, reserves or other dealings, or caveats, in respect of the parcel of
Crown land or part of such a parcel, as the case requires, to which they relate.

z Gandangara local Aboriginal Land Council V Minister Administering The Crown lands
Act. New South Wales 310 http:// www.austlill.edu.au/cgi-
bin/sinodisp/au/joulnals/AUIndiglawRpr/1993/3.html?st...

® Land Administration Act 1997

sec 7 Minister for Lands (body corporate), status of etc.


http://www.austlill.edu.au/cgi-bin/sinodisp/au/joulnals/AUIndigLawRpr/1993/3.html?st
http://www.austlill.edu.au/cgi-bin/sinodisp/au/joulnals/AUIndigLawRpr/1993/3.html?st
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(1) The body corporate established under the repealed Act under the name of the
Minister for Lands is continued as a body corporate under this Act under that name and consists of
the Minister to whom the administration of this Act is from time to time committed by the Governor.

# Lands for Public Purposes Acquisition Act 1914

sec 5 Appointment of promoter of undertaking and holder of lands By the proclamation whereby

a purpose is declared to be a public purpose, or by a subsequent proclamation, the Governor

(@) may appoint some person, or the holder for the time being of some specified office,
to be, in respect of such public purpose, the promoter of the undertaking for the purposes of this Act;
and

(b) may nominate a person, or the holder for the time being of a specified office, being
in the case of such holder a body corporate, to be the person to whom all land to be acquired under

this Act for the said public purpose shall be conveyed, and in whom the same shall vest.

*Ibid sec 6 Power to acquire lands required for a public purpose
When the Governor has, by proclamation, declared any purpose to be a public purpose, the

promoter of the undertaking may take and acquire, either by agreement or compulsorily, any land
which is required for the said purpose: Provided that

€)] no land shall be taken or acquired under this Act unless the Governor has in writing
directed that the same shall be so acquired; and

(b) all land acquired under this Act shall be conveyed to and shall vest in the person or
officer, if any, nominated in that behalf by proclamation, as provided by section 5, or, if no person or

officer is so nominated, then to and in His Majesty the King.
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a John Parker and Leonie Newham , Australia, “Land Management in Australia Case Study
with Emphasis on the State of Victoria”
*2 Lands for public Purposes Acquisition Act 1914
sec 17 Power to dispose of surplus land
(1) When it appears to the Governor that any land taken or acquired for any public

purpose is no longer required for such purpose, such land may, with the consent of the Governor—

(@) be used for any other public purpose; or
(b) be sold, exchanged for other land, or otherwise disposed of.
2) For the purpose of carrying out any sale, exchange, or disposition of such land, the

person in whom the same is vested, or, if vested in His Majesty the King, the Governor, may execute
any and every assurance, deed, instrument, and writing, and do all such other things as may be

necessary or expedient; and it shall not be necessary for the person paying any moneys in respect of
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any such transaction to prove the consent of the Governor to such transaction, nor to inquire whether

a proper case has arisen for the exercise of any power under this section.
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Act

AfuvesgnIunguune Crown Lands Consolidation Act 1913 section 13H (1) wa
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*land Act 1994
sec 9 Land adjacent to tidal boundary or right line tidal boundary owned by State
(1) If land has a boundary that is a tidal boundary or right line tidal boundary, other land
that is on the same side of the boundary as the water subject to tidal influence—
(a) is the property of the State; and
(b) May be dealt with as unallocated State land.
(2) Subsection (1) does not apply to land if it is inundated land or a registered interest in the
land is held by someone else.
(3) Subsections (1) and (2) apply even if a person owns land having tidal boundaries or right
line tidal boundaries on both sides of water subject to tidal influence.
sec 10 Land raised above high-water mark by works
(1) Land in the ownership of the State that becomes raised above high-water mark as a result
of the carrying out of works on or in proximity to the land remains owned by the State and may be
dealt with as unallocated State land.

(2) This section does not apply to land the subject of reclamation mentioned in section 127.
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Land Acquisition Act 1991
sec 4 Definitions

(1) In this Act:"acquisition" of land means an acquisition of land or of any

interest in land."acquisition notice" means a notice under section 19 which

declares that land has been acquired by compulsory process."authority of
the State" means:
(a) a Minister of the Crown, or
(b) a statutory body representing the Crown, or
(c) a council or a county council within the meaning of the Local
Government Act 1993, or
(d) any other authority authorised to acquire land by compulsory
process.

"Commonwealth Native Title Act" or "NTA" means the Native Title Act

1993 of the Commonwealth."compensation notice" means a notice under

section 42 which notifies the former owners of land of a compulsory

acquisition, their entitlement to compensation and the amount of
compensation offered."compulsory acquisition" of land means the
acquisition of the land by compulsory process under this Act."Crown land"
means:
(a) Crown land within the meaning of the Crown Lands Act 1989, or
(b) Crown land dedicated for a public purpose, or
(c) any other land of the Crown or of an authority of the State.
Land Registration Act 2002°
sec 79

Voluntary registration of demesne land

(1)Her Majesty may grant an estate in fee simple absolute in possession out of
demesne land to Herself.

(2)The grant of an estate under subsection (1) is to be regarded as not having
been made unless an application under section 3 is made In respect of the estate
before the end of the period for registration.

(3)The period for registration is two months beginning with the date of the

grant, or such longer period as the registrar may provide under subsection (4).

'Land Acquisition Act 1991 [online], 2 August 2012. Available From : http://www.austlii.edu.au/cgi-
bin/download.cgi/au/legis/nsw/consol_act/latcal991442

? Land Registration Act 2002 [online], 15 July 2012. Available From :
http://www.legislation.gov.uk/ukpga/2002/9/contents
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(4)if on the application of Her Majesty the registrar is satisfied that there is a
good reason for doing so, he may by order provide that the period for registration
ends on such later date as he may specify in the order.

(5)If an order under subsection (4) is made in a case where subsection (2) has
already applied, that application of the subsection is to be treated as not having
occurred.

Real Property Act 1991
sec 34 Registering Commonwealth Land
(1) In this section
(@) Commonwealth land means land that is not registered which is vested
in the Commonwealth or in a Commonwealth instrumentality and
(b) Commonwealth Attorney-General means the Attorney — General of
the Commonwealth or a person authorized to exercise the powers
and functions of that Attorney — General.
(2) The Commonwealth ~Attorney - General or a Commonwealth
instrumentality may lodge an application requesting
(@) That Commonwealth land be registered
(b) That the Commonwealth or a Commonwealth instrumentality
respectively be registered as the registered proprietor of land.
sec 35 Subdividing land

(5) a dedication of land to public use in a plan must

(a) be of the whole estate or interest dedicated by the registered
proprietor except that part of land reserved below the surface and

(b) vest the land in the Crown.
The Crown Lands Act 1989°
Sec 37 (2) The Registrar-General shall, at the request of the Minister, make a
recording in the Register to signify:

(a) that Crown land specified in the request, being land of which the State of
New South Wales is then the registered proprietor, is, on a sale to a purchaser, to be
held subject to conditions specified or referred to in the request, or

(b) that such a recording has ceased to have effect.

’ Real Property Act 1991 [online], 5 march 2012. Available From :
http://www.qlrc.gld.gov.au/reports/rd0.pdf

¢ Crown Lands Act 1989 [online], 12 august 2012. Available From :
http://www.austlii.edu.au/au/legis/nsw/consol_act/clal989134/s37.html
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sec 39 Effect of recording in Register
If a recording under section 36 (4) (a), 37 (2) (a) or 38 (a) has been made in
respect of any land, the Registrar-General may not register under the Real Property
Act 1900 a transfer of the land to or by a person other than the Minister if:
(a) the recording still has effect in respect of the land, and
(b) the consent of the Minister to the transfer has not been given.
Section 183A applies in relation to a condition that is subject to a recording
referred to in this section.
The Real Property Act 1900
Part 3 Crown lands and lands acquired from the Crown to be subject to the Act
sec 13A Application of this Part
(1) For the purposes only of this Part, "perpetual lease from the Crown"
includes a homestead selection under the Crown Lands Acts.
(2) This Part applies to land:
(a) sold, leased, dedicated, reserved or otherwise disposed of or dealt
with,
(b) in the course of being sold, leased, dedicated, reserved or
otherwise disposed of or dealt with, or
(c) capable of being sold, leased, dedicated, reserved or otherwise
disposed of or dealt with,
by or on behalf of the Crown under the Crown Lands Acts (as defined
in the Crown Lands Act 1989) or under any of the Acts specified in
Schedule 2, being land in respect of which a grant has not issued and
which, unless the context otherwise indicates or requires, is not under
the provisions of this Act
sec 13H Land that becomes Crown land
(1) Where the Registrar-General becomes aware that land (whether it is land
to which this Part applies or not) comprised in a folio of the Register has become
Crown land within the meaning of the Crown Lands Act 1989, the Registrar-General
shall make such recordings in the Register as the Registrar-General considers
appropriate and may cancel, or make such recordings as the Registrar-General

considers appropriate upon, any relevant certificate of title or duplicate registered

* Real Property Act 1900 [online], 12 august 2012. Available From :
http://www.austlii.edu.au/au/legis/nsw/consol_act/rpal900178/
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dealing when it becomes available to the Registrar-General.

(2) Without limiting the generality of subsection (1), the Registrar-General may
record "The State of New South Wales" as the registered proprietor of land referred
to in that subsection if it is not already so recorded.

(3) The Registrar-General may by notice in writing, require a person who is in
possession of a certificate of title or duplicate registered dealing evidencing title to an
estate or interest in land referred to in subsection (1) to deliver up the certificate or
dealing for cancellation or notation, as the case may require, within a period
specified in the notice.

(4) Where a certificate of title or duplicate registered dealing is not delivered
up to the Registrar-General for cancellation or notation as required by a notice given
under subsection (3): (a) the certificate of title or duplicate registered dealing, as the
case may be, shall be deemed to be wrongfully retained within the meaning of
section 136, and

(b) the notice shall be deemed to be a notice referred to in section 136 (1).
Lands for Public Purposes Acquisition Act 1914 sec 5 (a), (b)

Crown Land Management Act 20096

sec 3 Crown Land means
(@) unalienated Crown land; or
(b) dedicated land; or
(©) Crown leasehold land; or

(d) land owned by, or under the control of, the Minister

sec 13 (4) The Minister may, for the purposes of this Act, acquire personal property
located on land that is subject to acquisition under this section by

agreement or compulsorily.

sec 70 Public maps

(1) For the purposes of any Act or law, a map or plan is a public map if it

delineates any Crown land and—

(@) is deposited or filed in the Lands Titles Registration Office; or

¢ Crown Land Management Act 2009 [online] , 5 march 2012. Available From :
http://www.legislation.sa.gov.au/LZ/C/A/Crown%20Land%20Management%20Act%202009.aspx
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(b)  has been prepared under the direction of, and certified by, the
Surveyor-General or Deputy Surveyor-General.
Sec 72 Duties of Registrar General

(1) The Registrar General must, in addition to the Register of Crown Leases
maintained under the Real Property Act 1886, maintain such other registers as the
Registrar General thinks fit for the purpose of recording instruments under—

(a) this Act; and

(b) other Acts dealing with land of the Crown that is not registered under
the Real Property Act 1886,

(and such registers will be collectively referred to as the Crown land register).

2) The Crown land register may be wholly or partly in the form of a
computer data base, in documentary form, or in another form the Registrar General
considers appropriate.

(3) The Registrar General will, at the request of the Minister, take such
action for or in connection with—

(a) the issue, alteration, correction or cancellation of certificates or other
documents of title; or

(b) the deposit of any plan in the Lands Titles Registration Office; or

(@) the making, recording, alteration, correction or cancellation of entries
or endorsements in the Crown land register or in the Register Books,
as may be necessary or expedient for the purposes of the administration of this Act.
Transfer of Land Act 1893
Sec 68 Estate of registered proprietor paramount

(3)  Notwithstanding subsection (2), the Crown land included in any registered
certificate of Crown land title, registered qualified certificate of Crown land
title or registered instrument shall be deemed to be subject to —

(@) any reservation, exception, condition, covenant or power to which
the relevant interest in Crown land is subject; and

(b)  any public right of way; and

(c) any easement subsisting over or upon or affecting that Crown land,;
and

(d) any unpaid rates; and

! Transfer of Land Act 1893 [online] , 12 august 2012. Available From :
http://www.austlii.edu.au/au/legis/wa/consol_act/tola1893160/
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(e) any mining tenement within the meaning of the Mining Act 1978;
and
(f) any prior unregistered lease or agreement for lease or for letting for

a term not exceeding 5 years to a tenant in actual possession,

even if it is, or they are, not specially notified as an encumbrance on that
certificate of Crown land title or instrument, but no option of purchase or
renewal of any lease or agreement referred to in paragraph (f) shall be valid
as against a subsequent registered interest unless that lease or agreement is
registered or protected by a caveat.

Land Administration Act 19978

Sec 3 certificate of Crown land title means certificate of Crown land title (being a
certificate of the radical title of the Crown) referred to in section 29 and
showing the interests, dealings or caveats granted, entered in to or lodged in
respect of a parcel of Crown land, and, except in that section, includes any
subsidiary certificate of Crown land title —

(@) created in relation to part of that parcel; and
(b) referred to in that certificate of Crown land title; and
(c)  showing the particular interests, dealings or caveats granted, entered

into or lodged in respect of that part
Sec 7 (1)

sec 29 Certificates etc. of Crown land title, creation and registration of

(1)  Subject to this section, the Minister may apply to the Registrar for the
creation and registration of a certificate of Crown land title or qualified
certificate of Crown land title in an approved form in relation to a parcel of

Crown land or part of such a parcel, as the case requires, shown on —

(@) the relevant plan of survey or sketch plan referred to in
section 27(1) on the registration of that plan of survey or sketch

plan; or

¢ Land Administration Act 1997 [online], 12 august 2012. Available From :
http://www.austlii.edu.au/au/legis/wa/consol_act/laa1997200/
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(b) a plan of survey or sketch plan used by the department of the
Public Service through which the repealed Act was administered.

(5) A certificate of Crown land title, a qualified certificate of Crown land title and
a subsidiary certificate of Crown land title are to be created in the name of the State
of Western Australia and to evidence interests, reserves or other dealings, or caveats,
in respect of the parcel of Crown land or part of such a parcel, as the case requires,
to which they relate

Public land (Administration and Forests) Act 1991
sec 4 public land_ means land in the State vested in -
(a) the Crown (including land granted in fee simple by the Crown which has
revested in the Crown by way of purchase or otherwise);  or
(b) a body or authority established for a public purpose by or under a law of
the State; or
(c) a body corporate -
(i) incorporated under a law of the State, of another State or of a
Territory of the Commonwealth; and
(i) in which the Crown has a controlling interest and includes
(d) any such land covered by water, including the sea; and
(e) everything on, under or over any such land; and
(f) where the whole estate or interest of the Crown in land has not been
alienated or otherwise disposed of by the Crown the remaining estate or interest of
the Crown in that land;
Sec 14 Reference of public land to Commission

(1) The Minister may refer questions on the use of any public land to the
Commission requiring it to enquire into them and to make recommendations.

(2)If the Minister considers it appropriate to do so, the Minister may include
in a reference land that is not public land but is directly affected by the use of the
public land the subject of the reference.

(3) The Commission may recommend to the Minister that the Minister
should refer a question on the use of any specified public land to the Commission in

accordance with subsection (1).

’ Public land (Administration and Forests) Act 1991 [online]l, 1 may 2012. Available From :
http://www.austlii.edu.au/au/legis/tas/consol_act/plafal991368/
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(4) As soon as practicable after making a reference to the Commission the
Minister must publish a copy of the reference in
(a) the Gazette ; and
(b) at least 3 newspapers published and circulated generally in Tasmania

seeking comments on the terms of the reference.

Lands for Public Purposes Acquisition Act 191410

sec 2 public purpose means a purpose declared by the Governor, by proclamation
under this Act, to be a public purpose.

sec 5 Appointment of promoter of undertaking and holder of lands

By the proclamation whereby a purpose is declared to be a public purpose, or by a
subsequent proclamation, the Governor—

(@) may appoint some person, or the holder for the time being of some
specified office, to be, in respect of such public purpose, the promoter
of the undertaking for the purposes of this Act; and

(b) may nominate a person, or the holder for the time being of a
specified office, being in the case of such holder a body corporate, to
be the person to whom all land to be acquired under this Act for the
said public purpose shall be conveyed, and in whom the same shall
vest.

sec 6 Power to acquire lands required for a public purpose

When the Governor has, by proclamation, declared any purpose to be a public
purpose, the promoter of the undertaking may take and acquire, either by agreement
or compulsorily, any land which is required for the said purpose: Provided that—

(a) no land shall be taken or acquired under this Act unless the Governor

has in writing directed that the same shall be so acquired; and

(b) all land acquired under this Act shall be conveyed to and shall vest in

the person or officer, if any, nominated in that behalf by proclamation, as provided
by section 5, or, if no person or officer is so nominated, then to and in His Majesty
the King.

sec 11 Proceedings to be adopted where land vests in His Majesty

" Lands for Public Purposes Acquisition Act 1914 [online], 5 march 2012. Available From :
http://www.legislation.sa.gov.au/LZ/C/A/LANDS%20FOR%20PUBLIC%20PURPOSES%20ACQUISITION9%20ACT %2
01914/CURRENT/1914.1154.UN.PDF
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(1) When any land acquired under this Act vests in His Majesty the King,
the Governor may cause the grant, duplicate certificate of title, or other muniment or
muniments of title, and the instrument or document whereby the land is conveyed
to His Majesty, to be lodged with the Registrar-General.

2 The Registrar-General shall make any entry in the Register Book or
other book in the Lands Titles or General Registry Office necessary or proper to
evidence the vesting of the land in His Majesty.

(3) If any of such land is under the provisions of the Real Property Act
1886 the Registrar-General shall, upon receiving the transfer or other instrument
whereby the same is conveyed to His Majesty, make an entry on the folium relating
thereto in the Register Book as follows: "Cancelled, the land [or part of the land]
having been acquired by the Crown". Thereafter the land referred to in this
subsection shall, for the purposes of the Real Property Act 1886 and until again
alienated from the Crown, be dealt with and regarded in all respects as if it had
never been alienated from the Crown.

(4) Upon receiving the grant or duplicate certificate of title of the land in
any such case as mentioned in subsection (3) of this section, the Registrar-General
shall cancel the same by endorsing thereon the words—"Cancelled, the within land
[or part of the within land] having been acquired by the Crown"; and if the land is not
the whole of the land comprised in the grant or certificate of title, the Registrar-
General shall, without fee, issue a fresh certificate of title for the balance of the land

so comprised.

Sec 17 Power to dispose of surplus land

(1)  When it appears to the Governor that any land taken or acquired for any
public purpose is no longer required for such purpose, such land may, with
the consent of the Governor—

(@) be used for any other public purpose; or

(b)  be sold, exchanged for other land, or otherwise disposed of.
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(2) For the purpose of carrying out any sale, exchange, or disposition of such
land, the person in whom the same is vested, or, if vested in His Majesty the
King, the Governor, may execute any and every assurance, deed, instrument,
and writing, and do all such other things as may be necessary or expedient;
and it shall not be necessary for the person paying any moneys in respect of
any such transaction to prove the consent of the Governor to such
transaction, nor to inquire whether a proper case has arisen for the exercise

of any power under this section.

Crown Land (reserves) Act 1978
sec 3A Application of Road Management Act 2004

o)) A road on reserved Crown land under this Act is a road for the
purposes of the Road Management Act 2004 but is a public road for the purposes of
that Act only if the road is a public road within the meaning it has in section 3(1) of
the Road Management Act 2004.

2) The relevant road authority for the purposes of the Road Management
Act 2004 is, subject to any regulations for the purpose of section 37(1)(c) of the Road
Management Act 2004—

(a) if the committee of management for the reserve is a Council, the
Council; or

(b) if paragraph (a) does not apply—

(i) the person or body nominated for the purposes of this section
in a notice published in the Government Gazette by the Minister administering this
Act; or

(i) if no notice is published, the relevant committee of
management for the reserve; or

(iii) if neither subparagraph (i) nor (ii) applies, the Secretary to the
Department of Sustainability and Environment.
sec 4 Power to reserve Crown land for public purposes

o)) The Governor in Council may by Order published in the Government
Gazette reserve by a general or particular description either temporarily or

permanently any Crown lands which in his opinion are required for any public

" Crown Land (reserves) Act 1978 [online], 1 May 2012. Available From :
http://www.austlii.edu.au/au/legis/vic/consol_act/cla1978219/
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purposes and without affecting the generality of the foregoing for any or any

combination of the following—

(@) ports, quays wharves docks and landing places;

(b) roads carparks tramways and railways;

(0) aerodromes and landing grounds for aircraft;

(d) watersheds and gathering grounds for water supply purposes, the

supply and distribution of water and works associated therewith including reservoirs

aqueducts pipe-lines channels and waterways;

(e) the protection of the beds or channels and the banks of waterways;
(f) drainage and sewerage works;

() camping grounds and watering places for travelling stock;

(h) markets abattoirs and saleyards;

(i) municipal buildings and store-yards;

() public baths and swimming pools;

(k) mineral springs;

) the preservation of areas of ecological significance;

(m)  the conservation of areas of natural interest or beauty or of scientific
historic or archaeological interest;

(ma) carbon sequestration in vegetation and soil;

(n) the preservation of species of native plants;

(0) the propagation or management of wildlife or the preservation of
wildlife habitat;

(p) pre-school centres, State schools and other institutions of public
instruction and areas and facilities for the study of the natural environment;

(@) prisons and reformatories;

(n public buildings including offices halls libraries museums galleries and
war memorials;

(s) experimental and research farms and agricultural colleges;

® the growth preservation and supply of timber including Government
school forest plantations;

(u) the supply of sand gravel stone and other materials for the
construction of public roads buildings and other works;

(V) alpine resorts;

(w) public parks gardens and ornamental plantations;

(x) areas for public recreation including areas for camping;

(y) the purposes of health and social welfare;
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(2) facilities and services for tourists or for the promotion of tourism;

(za)  show-grounds and race-courses;

(zb)  cemeteries and crematoria;

(zc)  hospitals and institutions or services for any other purposes
administered by the Minister administering the Health Services Act 1988 or conducted
by committees registered under the Hospitals and Charities Act 1958;

(zd)  bush nursing centres;

(ze)  the protection of the coastline; and

(zf)  zoological parks.

Land Acquisition Act 199412

sec 13 Modes of acquisition
An interest in land may be acquired under this Act—

(@) by agreement under section 32; or

(b) by compulsory process under section 33.

Land Act 1994
sec 9 Land adjacent to tidal boundary or right line tidal
boundary owned by State
(1) If land has a boundary that is a tidal boundary or right line tidal boundary,
other land that is on the same side of the boundary as the water subject to tidal
influence—
(a) is the property of the State; and
(b) may be dealt with as unallocated State land.
(2) Subsection (1) does not apply to land if it is inundated land or a registered
interest in the land is held by someone else.
(3) Subsections (1) and (2) apply even if a person owns land having tidal

boundaries or right line tidal boundaries on both sides of water subject to tidal

' Land Acquisition Act 1994 [online], 5 march 2012. Available From :
http://www.legislation.act.gov.au/a/1994-42/current/pdf/1994-42. pdf

" Land Act 1994 [online], 1 May 2012. Available From :
http://www.austlii.edu.au/au/legis/qgld/consol_act/la199448/
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influence.
Sec 10 Land raised above high-water mark by works

(1) Land in the ownership of the State that becomes raised above high-water
mark as a result of the carrying out of works on or in proximity to the land remains
owned by the State and may be dealt with as unallocated State land.

(2) This section does not apply to land the subject of reclamation

mentioned in section 127.
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