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This research aims to discuss and analyse legitimacy of Constitutional Court

on context and Constitutional Court's Decisions based on liberal democracy.

This qualitative research is expected to study and understand two
Constitutional Court Decisions, on the amendment of article 291 (18-22/2555) and
the amendment of the charter on senators’ election and qualifications (15-18/2556),
by using the concept and theory of liberal democracy and legitimation of power as a

framework. The data was collected by documentary research.

The result of the study has shown that both the decision on the
amendment of 291 and the amendment of the charter on senator’s election and
qualifications is not consistent with the concept of liberal democracy leading to

legitimacy problems of Constitutional Court.
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[ a I ! = < k% < [ 1 = ' [ 1
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Y

Fuuazdeseglureuunvatngune Jaanyama (Individual) nieUssusuazsaclasuns
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= % | 9 = < A 2 &
1389¥ABIBIUUNANNNTVRY "nilanunilades” (one person one vote) ~ wanaNil Barry
3 gy a a a g = = L.
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a o v a g X N NY o w
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(limitations) siadsfiuszrsumaiuvinnsdedula faiu wnAnasuszrsdlpedsusznau
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N139111n8111935 (The limitation of state's power) 3INN1585UNELaEIiAIUNUNEYDS
a = a [ 1 1J = 14 o v dy £%
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19 a = a A a X
ll'f]ﬂLLaSﬂ'ﬁlfd'ﬂ‘ﬂLLu’JﬂﬂLaﬁUigsﬁqﬁﬂlmﬁlw LNNNTINYY

2

Andrew Heywood, Political Ideas and Concepts: An Introduction (London Macmillan Press Ltd, 1994).
pp.170-171.
3

Barry Holden, Understanding Liberal Democracy, second ed. (New York: Harvester Wheatsheaf, 1993).pp.15-
18.
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ax Y [ = a Na a wa 13
WBrsuesdivareuuy - wuuusn AenisuesndnesdenluusunyseiRmansvesanudu
SguAdeastonveneasud 8nd au diuAdlazsInguasiwauludgnImundouyes
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7119 waann1sUialuniaea ae. 1789 wazaruiduinizilaninsivesdingulaasi
ANWULVDILUIAALES REUVDIUTENALMAIN WUUNED9 TiANUaUTaNUSN UL YDILUULNY
a . . oy . aa [~ al =3 | [y} 1
N19AUAR (ideological traditions) vodtaTuulastdun1santfesfIANULANAISIUTEWINY
aa & a ) aa Y] = a v Aa Y] A
wilenvesmaiunIvglsuiuiaienvesdanguidlaguniuaaileouvedangugnueding
1 wa o‘d‘ a o a £y '3 1 -:l' aa
929528217a1909U5 TRAENSNUIULAT T A NwuLTIUTEINYUINNIN TuvaeMES ReuYa
d’lj =l :.JI = dl' 1 1 v ¥ QIJ 4 a
AafiunIvglsuiuianueulesegivyauianisiudavaslsuaawazn1sidinanaLis
WINFTTUVRILEINUNALI AIUUANANVDIULUUMHUNWANLAATNIHDITIAIDL UUFIUTDY
U3 IRAansnIaTmusISUNLANAI9AL WUUNANY UB9NAUn L DAveMIRnLEs DeuTULI9IN
N1IRRLIVDIFURUUANIENIUATYINT NSIRRTUYeIaNS ullsugnatnssu (industrial
. & @ a A U woa aa v U =% 08Y a  aa &
capitalism) dugnuasinludunenuandiasilon saiudsviliwunanasdougnuesindu

gAUNTSRIvRIY LYY

dm3U Andrew Vincent La31103919ALSUAUVBILWIAALES HeNADINDY

HIULUULNUNIAUARYatelsUng Junnluisoasysssuunllen (constitutionalism) &slu

¥
&Y

i a U a ! QI L2 U a a 5
ARISIEN 19 wnAnsgsssuunylentugnuasinludsferiuivuuianasien * lnaane
lugrmenssuil 1830 Msudumdgyivgaunisaliatioudmsevinluendnualvesnuies lu

ANNARYRIdINg WAz ylsUYT1TBTevaIwnAnEs Duu it unsouiunsiulnuens

WAILIDEIMNTTULAZNTVYILMIVBINAINFUA NULALLTINUY UToTNIWINTIUYIARITTY

4
Andrew Vincent, Modern Political Ideologies, second ed. (Oxford UK and Cambridge USA: Blackwell, 1995).
p.25.

5
lbid. p. 25.
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20 U19AUBEIY Hayek u8ed1gafisasesaasiouforinlanannguiievandaes

a = a o ¥ Qll v [ & = 6
AMaAN A.#.1829 lUaulvausdygyinisiidinguindunsaealud a.e.1860

Tunisiansanuuifalas doy Wlad1Agyuesuuifa Ao "Ll@sAIn"

(%
o N [ [y

(Liberty; uneiinld Freedom) wagmgiifianudrdamedianisnisiiieswesdsauny Tunnlu
50U 300 Ihunuiilutiaaafiunniuldinsdsuaduassdfyreninuini
Aerfuizeaammvienundaieitodlugunig og1slsfd edumsvianudnlaluwuidn
a3 fondedndufivedesnaniuuinnufnuesaesaufe 20y Goa (John Locke, 1632-
1704) uazvesiu @59, fad (John Stuart Mill, 1860-1873) SeuuifAnvesieae il
ruddgdusgunnlugiussngiuveawwiRnai doy dsU 999y doa wananlawaun
wnANNARYeesediuLAnvouTeslsiuesn Hawmes (Sir Robert Filmer, 1588-
1653) Fudutndnvesiienes (Tory) wiededousiuainuinveantnid Tnefawesld

v &

m3gflANTEUsTIUVSRANIMNEENlUN1TUNATOUNIEN

(Y & a

LEUBDLUIANTIINN MITUNIEAND

=

Tun1sunmses (Devine Right) mufilasuatnnszidn Tuvaueiidendsegingdn (Whig Aewand

Y] VY a o 1 d' = a a r-{ v a o‘d‘

atvayulvisganilgnnigegalunisunasesuseine) liwetiolungulnidnsveinegnsgn

§19A1UYUsTIUIUNITUNATRIVDINERNSE LeNTEUU AoARlANIAIROULNaNI9TUNY
a 61 v

ANNYBUTTIHYRINERIENARMNIINANNE UL BN TR lIVREgNUNATE (consent of the

governed) lngnsBueauiy nEnsdaznesiinnureusssulunsidonaunases

TnedealdiFunguiveanlasnanfamudluannigsssuea (the state of
Nature) 3nduan1izuiaasain (the state of liberty) undosliiduanniziilasazviosls
aulaveu (not a state of licence) Famangarmimssiimssairanyudanliianso
5551%A (Natural Rights) laun 1.) @nsluauduiivesdinnuies (the right of life) 2.)
avsluiasnmiiazidenuumnienisdsedin 3.) anslunindauiinumunlddenenmie

LI99UVDIRU (the right to the property originates in the command of labour) "oty

6
Ibid. p.26.

7 a o o a a U
AL fesh Junzue, Mlawazanulseuisvenasuseusulee wih 97-99.
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and punishment) {fiunazdnavsvons fudnilunsifadouaradnyisdodudiunis

YDIFNTH LTI TUINRVDUT 1Y

o 1%
a A

depu (society) dwsudeanad Wudeliinluesnusssusivseaudndu
Y9INILTINEMTULLEE win1sUnATelAAALEINNETTUYIFR NSUNATBUARVASTIALLAE
ANTULINBNITNOUAUDINBAIINABINITUIIDY VRN YWE UYBETIAT19INITUNATRITUNN

\elesdnsunasesiwiminiiguasesdvsniusssumAvesnuliiuatazduuds Aeiuwd,

ee

uywdennasiufuaasAvBausssumn Avesnuedanzduiiierdestunisidadoua
a@Iwa’éNazLﬁmGia%?‘m%mmaiimnasuamuiﬁmawﬁmﬂﬂmmﬁgwma MINDIANTUNATDS
é’mmmsiamiﬁmﬁwﬁﬂﬂﬂmLLasﬁumaqﬁm%mmﬁiimﬂa%quﬂﬁLsi’hi'a:u Touey UBELeN
éamﬁaw%ﬁ%%aﬁiaﬁjé’@m IaeedyyImni1anisiided (political  contract) lagnsafiu

Uszynwutiufeasdesing avlundmsdluiruzaesdoniauluiunasesiiiiouls (The King

. . = a &£ a 9] Y 8
is King on terms) 3a.dunsunasesintulaeanudusenniaulavesiliunases

ATV 999U a999 Jaa ulsuidiAgueae1detedn “iseEsnIn’
(On  Liberty, 1859) Tuai3usnvee91u TadueditlaunasnvaduseiRmansuulIfnnia
= a a1 v al = . @ = Y
N154109 LWIRANINAIELTRIRLETNIN (liberty) dnunsfsnisundesduasoalseyvuain
Yo a Y = 1% S A Y d' v v v
nsldguanaTvesunasesdinisuntesduasesUsenvutiuinedItesiv 2 seamdnmeiu
Usznisusn Aenistuduieniseeusuuaznisliaunsaaslinludnsuaziasamaesdaian
yAAalagiguIa Usensiiass ABN1InTIaaausiuIalun1esysssuunlaeUssyvunse

o A

funureslsenvu ag1alsinin Jefarsanddanleadlriuluauvewtufie sunse

a

nnsTvesdesdiulng (tyranny of the majority) lnadsnutosdsfiaaisonindunssy

wiAUAAIuKar AN IAnTiasouitlaediay nss1vlugluuuiifadudunsesiataiaim

8 Y
Ibid. #1141 100.
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waNINTUTAA MBI N3519M19dAU (social tyranny) MEONTTIVLHNAULAUYDIAE1T0UY
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