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# # 5686039734 : MAJOR LAWS

KEYWORDS: CONSUMER PROTECTION FOR ONLINE ADVERTISING / GOOGLE ADWORDS

/ ADVERTISING SERVICE PROVIDER / MISLEAD AND DECEIVE / SPONSERED LINK
ANGKANA YUYEUNYONG: Problems on Consumer Protection Law about
Advertisting by Google AdWords Program. ADVISOR: AJARN. DR.SURUTCHADA
REEKIE, 186 pp.

The purpose of this thesis is to study the guidelines of legislative provisions
about consumer protection for online advertising by Google AdWords. The study
seeks the solutions to the problem concerning an advertising service provider who
presents the content of advertisement which misleads and deceives consumers
regarding the goods and services. However, the content of such advertisement is
provided by an advertiser who is a third party and who pays remuneration for a
sponsored link. For this reason, a question arises whether an advertising service
provider should be liable. Moreover, once the provider receives a complaint, would
this change the outcome of the law? The method of study is to research into text-
books, academic articles, other documents, legislation and judgments of relevant

courts in Thailand, Australia, the United States of America and the European Union.

The result of the study shows that important pieces of legislation in
Thailand are section 420 of the Civil and Commercial Code and the Consumer
Protection B.E. 2522. However, these law are not clear and the Consumer Protection
B.E. 2522 is not a specific legislation about consumer protection on advertising. This is
different from the position in Australia, the U.S.A. and the European Union.
Moreover, the outcome of this problem depends on judicial discretion and the

interpretation of relevant laws which may render consumer protection unfair.

Therefore this study proposes that there should be clear legal provisions on
the issue, and there should also be a specific legislation on consumer protection

regarding online advertisement in order to create greater fairness for consumers.

Field of Study: Laws Student's Signature

Academic Year: 2015 Advisor's Signature
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s/answer/17044317?hl=en [2015, February 10]
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auction[Online].  Available from : https://support.google.com/adwords/answer/1704431?hl=en
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“ Ibid.



16

TUsunsu Google AdWords 1#38nssauaudeyaainglasandadudveivledi
I¢awmeifouvelduinisadenanviefifendt “Paid Inclusion” Insnsussyiilevndenniu
Tawanvesnurunslusunsudinanuarsnerusnsadtavals Wiold Google s3UT
demitanuaiiamafoulfidludguteyavesivsunsy Gsnsamedourelduinisas
Tawandanadunmsfuussfuinduledveslavanazgnausmiledaiuteyaienans
(Index Serven) Tuugndeyavedusunsudumdeyassnaiuey wazilefldnufunidmie
Toa1u (Keywords) aslutasdumdaya (Search Box) lUsunsuivzuaninan1siumdeya
Tawanvesglavanlidususufuvesmihuansuansdumdeyaliuagldan densdazidu
Usslewiognaunnlunisyiinisnatnaslavanuulusunsudumiiendn “Search  Engine
Adver’tising”11

TUsunsu Google AdWords  3sl#38mssaumndeyaiiunndnsainlusunsudum
foyadu liiazdulusunsudumdeyalasnsdaiiutoyaidundn (Crawler-Base Search
Engine) lUsunsuAumtayawuuansyayiuled (Web Directory) nielusunsufAunidoya
wuumg (Meta Search Engine) na1afie lUsunsuAuvndeyalaenisdaiudeyailumen

'
=

W3af3antudadn “Search Engine Spider” %38 “Search Engine Robot” Fadunsduiin
Tngondelusunsulunmsdumlaednlud® Jaindnnisvinauaesdiude dwidugiudeya
YDINULDINTTEUUNTUTZIIARARAZNTIRTUAUNTAUM wazdruilulusunsunsivdey
=3 = 1 ¥ o ¥ [ 1 =)

AU (Web Crawler) #a9zrasnsivaaukaysiusindeya aaonsudtudeyalivledla v3e
Auledpudilausuigaiienbiiuadoudivuesetiodumesiidn lneld Meta Tag Fulusia

ag1andanlgasrsdnsuivleddefiauindauiu HTML Code Hrgluniseiurgdeyaves

Hulodlinnlusensusiangn

" Sinclair Andrew, “Regulation of paid listings in the internet search engine: A proposal for FTC

action,” Boston University Journal of Science & Technology Law10,2 (2004): 1-2.

Tngagdniuuazsiunindeyadusntusnveaiuledudilaatniiazd iedwundeyasiis q iy
#dnws udrdsnduludagrudeyaiiievitnistuiin (Page Index) uazdansianytoyamaitulidu
seifoulJundsniiesgiuteya (Search Engine Index Server) Wlagldnufiunidoninufinen1sagAum

Tugoshum Wsunsufagdsyaanadeyannuinivlednlddanulilugudeyaniod uavuaninanis
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drulusunsudumdeyauuuastayiuled (Web Directory) 9eld38n1s5usiudeya
Tasordaudugmurmiuleduasdnmnany TnefinihduiuasinsssyiReafumnavd
gdaiuliegnsgndes” dulusunsufumdeyauvuiune (Meta Search Engine) 19y
T;diLmiuﬁumﬁmﬁagmﬁazﬂamﬂLs?f%ﬂ/\lna%?iu 9 (Search Engine Index Server) iu
Tsunsurumdeyalaensdaiudeyailundn (Crawler-Base Search Engine) uazlusunsy
Aumndeyauuuanstaivlest (Web Directory) ims1gliifisvuudeyailuvenuies winian
Uszananasiuiu

dmdumsanmuinsadasanlaeiluud ansoudsguuuuldidu 3 38 fe
1) AnAusnisadlasaniilonanina viefsanludoin Pay Per Impression e Cost Per
impression (CPM) Lumsanuinisadlawanseiilolduanwmasiogldanu duazAnduinig
pusuafieansuanma Tnevilusinldnisuansua 1,000 afitenisndiuing’

2) AnAusnisadlawuilondn videfsanludedn Pay Per Click 3o Cost Per Click (CPC)

a 1 a oA v Y a o Y 14
JunsAinrusnmsadlasansadieldnulaadnludlavanyinu

Aumbwag gy amsadnuviiisninlaain agwa nugvis,  Search Engine  Marketing 2.0

(MFamnunIuAs:  TasnIn NSANN uagafinle, 2549), w1 8-9. w30 Enjoyday.Net. Head

Section[Online]. Available from : http://www.enjoyday.net/webtutorial/html/html_chapter04.html
[2016, June 28]
" Enwndisdulaann AaEINg 1Mo, “nsEnwInsyuInnThuvesdessulatl Search Engine wax
Annwinismaiteviliiuledfuiidan,” Gnordnusuiygumdadin avnmsuinsinsauuay
ALANNFNERNS UPNINYIDUTITUFAERNS, 2546), 110 9.

f198191%U Metacrawler  (http://www.metacrawler.com) Dogpile  (http://www.dogpile.com)
ProFusion (http://www.profusion.com) Ixquick (http://www.ixquick.com) Beaucoup Search Engines
(http://www.Beaucoup.com/engines.html) Askleeves (http://askjeeves.com) LUusiu @mnsnfne
ianduléd auu aeetlh. Meta Search Engine: m%aﬁmﬁaé’um%@gawﬁu[aaulaﬂ]. wiaeiiun:
http://thaimisc.pukpik.com/freewebboard/php/vreply.php?user=satal&topic=972  [28 ﬁqmau
2559]

RR] LyayInuLge, “{ngmmaﬂgwmaﬁLﬁmmnmsﬁwmmamw"miﬂﬁl,mmﬁum (Search
Engine) uwp3atnedunasiiln,” (nerdnusuiyaumtudia anandfamans auzdfaans yuiansel

11INYNGY, 2550), N 23.
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A

3) AnA1UsN1Taslavalalinnsnsevin w3eNFanludedn Pay Per Action ¥3e Pay Per

& a 1 a oA Y o ) Y & 15
Performance WunsAnAruinmsaslavansefiodldaulsvhgsnssuiuglavanudimiiu

NsAN1IARAIUTNITASlaIBaIHIUN I IUSIATH Google AdWords 11 AgAnAIUIANT

A

adlawanluguwuuiiass fe And1uinisadlavaniiiendn wsen3intuzedn Pay Per Click
38 Cost Per Click (CPC) sazidunisuszndaldiievedlavaninnniiuuusn nanfe
wiivzdnsuananalavanselldanu uimngldnulildranludaiavan favanilidesdne
I a v o Y a i 16
AusNsadlawanilnglviusnmsadlavanusdegile
deglviusnisaslawaneudinisidusnisadavanunglayanuay Jeniulavanves
v & Ao Y a 4 v v
Alawanzgniniususidlulusunsy Google AdWords as1ulaiiflgldusnisdurudeya
dulusunsudumdayaiisenin “Google’s Internet Search Engine” A9gUsINguagnsn1s
Aumeenylutenulavanidaulndfesiudmsedennundlduinisdududeya
RoIN1IAUM dmTunaansveshumlaeialuazusngidu 2 dau leun waawsmuun@dle
91nN15AUNT (Natural Search Results) waz@aAlaiwan (Sponsored Link) fiausinglunin

fnuanal

Go /8]@ iasnsaih “

Web  Images  Maps  Shopping  Videos  More~  Search tools

Ads related to indasnsanih @
w3avnsasii Nova - novawaterthailand.com
www.novawaterthailand.com/
HEnsmi 3 i i

w3avAsaninswuuRO - puramun.co.th
\WWw_puramun. co-tn/
wéasnsanimoannmgeimnnau 1N nsasmsvinls 98%@esruu RO

w3avAsanin ldasa - Owaree.com
W Owaree. Com/Tel.02-433-8004-6
Tssnuvazing a3Ea mian iesmdnias hiddnsns

FEmadaniaiavnanii 21n uvany aual Aids - aawg
Quru.sanook © w5 ~ Translate this page

s Ensdaniad I e
WS A

maniavaranimerds
‘www.activefilter plazathal com
@aansani 1dnsas

wiavnsaviih PURE Thailand Water Filter
www purefiter
May 2, 2011 - v
Pure inngAy

o B o .
Images for 1a3avA3avU - Report images ifa wa3avnzain
e 2 o= P 3 water-purifiers.com lazada.co-th
—_—— | s e sxane laaeiin swiatsania 89%!

i o 1 o ¢ Y v 17
JUT 5 : feganadnsveinisAundayares www.google.com

" Soufvafiy, wih 23,

" \Souiaiiu, wih 24.

1 Goosgle (Thailand) Company Limited. Cost[Online]. Available from: https://www.google.com/int
/en/adwords/cost/ [2015, April 5]

" unsfian © https:/www.google.com [5 nuAUS 2558]
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1) waawsauunAnldann1sAumn (Natural Search Results) Ao nug1ea U
1 = g v eal a ¢a A v & ft A Y w o A Y Ay [
avandadunadnsnuanadaangenlesiuivledganeitesiumvsetonunfenIsAum
TngAvTadonaIlUIZInS AR UAIAlABLT BN IR UNDULAEaY Tagannuwmiloninay

a I ¥ o A v aa 1Y a ! o o w . 18
ATIAZINEITDIIUAMS 0T0AINUNTN AWMU AARIUNTEUIUNTIRARU (Algorithm)
= % 1 a a = 1 « [ Y < 13 ¥
FanszurunIsienaasasenlaluteonilein “arsinaiduivleduulusunsuaunm
. . . . ”19 [ o W g.J/ -] Y o @ IQ o L

(Search Engine Optimization: SEO)” ~ navesnsanaautiu vilanauliuladinnddudu
MANIINNITAUMTOLARNIUNILATBI N THUAUINARDBRIINSLEBUYNINEITUINITUIN
Pu Ingausduduusnazlasuanudouadan inszdliuinafodmsaiudiinuaumiuingn
o § v Y Y a Y =2 a Y v 20
binsgiugonvswagdliuInisfegsnanuliunanullsae

2) fAlawan (Sponsored Link) Ao amlunseusuuugauagnsausurilogn
dsrlavantuduiundmnsunislavaun dedlawan (Sponsored Link) tAnainn1saslawan
UNSlUSUASUAUMIAS 8N “Search Engine Advertising” @aidudgiuiuenmiesinnain
NsuansadnsauUNANlAINNISAUMT (Natural Search Results) wogldusnsiiusiAnd
feanIsAunndindnluduniszusinguasnsuasonundudsdlavanniunsauluain

2 A

) | ~ A v a < & = %
Aanany weldlawandumuazuinig aaenauiuledvedlavan iivelidum

[

FRIIEIRBR
ngudhvansvewulduintu il flavanegdeadealddelifudliuing Google 7il#
§avi “Sponsored Link”  fsfildoSuneliudrneuntih

TUsunsu Google AdWords filusunsutleudmiotonnuiieussqliludadlaman
(Sponsored Link) Feazidusilsifinsdududeyadudsdlavansenudsiglduinstou

asllunIeslionum InenisussyuseLiiuiudvisetennudalaemlull 3 dnvue Ae

Y] Ny vy o A v A A Y] Y] Ny vy o A v PN
aﬂHEUgV]IMQUWUﬂq%ﬁ@?J@ﬂ'JWNWLM@J@Uﬂu (Exact Match) aﬂ@iUngELWﬂL!W‘Uﬂ']MiasU@ﬂrnum

18 A = ) ]
bIDILAYINU, KU 78-79.

19 A a o o
LIDILAYINY, AU 75.

2 Jatupol Tanaruthai, Search Engine Optinization (SEQ)[Online]. GlobetCo.,Ltd, 2007 Available

From: http://www.globet.com [2015, February 10]
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fipmdangunin (Phrase  Match)  wagdnwaurilifunudviedeninuifdnuazniig
(Broad Match)”"

druerUszneuvedsilavan (Sponsored Link) tuusznaudie 3 dw ldun d
winiduderiade (Headline) Fudoulesiuiuladuazysngdudnusdin diuiiaesde Jauiu
Lot (Address of the Web Pages) FsazUsngiusnwsailen uazduanvnede donunis
Tarwaunlneee (Brief Advertising Text) @aazusngiiusnusds™ deiogsluguil 5 wu
Awlavanvadniainsasi Nova-novawaterthailand.com lufsdlamanusndeguuanues
wadnsNsAUM Je8nusdihuuanvestenulasanie Jevide daaunifusnusdifenns

(%
0y

2 a4 & ¢ a v - & & .
Junegiivledvesduinsesilulaiwanil duffie www.novawaterthailand.com  wae

o 1

YaANUAADARILIABTAINUNIS AW LAsED TUNSAINAD VoAU “HINIINUIELAT D

Y
(% [
o

N5991U1 AN9sTUUVELAESEUU AN

2.2 anudunusszninsuananineatasnunslawaninunialusunsu Google AdWords

[ v s 1 ¥ U

A1915UANAUNUTTEUI1YAAATILABATDIAUNITLABAINIUNINTUTLATY Google

3

[y o

AdWords 1u fiyanaiiiieitesndAysutingdamnaznisiansaniangvuneiineites
fun1sAuATasEUsLaAmuMslawani 3 e laun

2.2.1 glivsnsaslawan

Y a @ A 1 [y} ¥ a & & o
Aliusnisadsiwaniluyanadenasseninlavaniugldanuuudumesiin lagi
Tglduuudumesidaaunsadiinivledang q vesdlavanilndifeamiensiniud
AldauladuAudeyaniuiniasloduaudoyavedliusnisaclavun Turaeiiediu

Aliusnisadtavanidudenansliglavanlavssydennulavan wWeliusingilude

lawandlegldnuuudunesilalifumdeyanfianulndifismsenssiudeninulavauves

5

au dmsugbiuinsadavanlunsdfnwll fe gliuinisnisadlavanuudumesiinni

Y

Malusunsy Google AdWords @aUs¥n Google tugWmulUsUASUAINGT

Y

21 A a Y o
LIBALAMYINY, U 148.

22 A a 1Y)
bIDWAYINU.
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ails gliusnisaslavandndugliusnisuudumnesiin (interet Service Providers

= 4‘ ] & a I3 Yy v o 23 o
(ISPs)) Usziavnils Insazionleanguyaranazilomuudumnesiladieiu” dalaevialy

[y | =

Aliusnisniedumesidaiuiivainvaleguuuuiidify nanfie suuuuwsniunisliuinig

v Y

ludnwazdonais (Mere  Conduit) Feazidoulesiiugiusenitsyananazdumasitndn
v o v v = ) B 24

meriu waveunnlvin1iiluan (Download) Yeyavsenisenlvandeya (Upload)  suukuy
nasadunisliusnisdruluguudumesiin Ao n1stiusnisludnwagnisiiifiuiiuu

w3ev1edumesidn (Hosting)  Fadunisliuinisinenisiiniivlediudlrusnnsuaang

Y

. . . =~ v ¢ 1 a s 25
(Hosting Service Provider (HSP)) LW@I‘VIL%UI%WU@WUUT]ﬂgaguuaumaﬂﬁmmaa@L’Jm

v

druguuuianuduguuuunisliuinisiaenisadne Anaeninglitaasns wislvaiwise

wWneladeTunazsiasiuinduilafeinisisenlddnlunaiseun deinavidudeuanaainis

Y

a =

TFnududsed wagluniivledazusenevludeseazideauinue Ineunfasdngg
WaguuUassgavidenagnaon lagazivdsuludiuveailonivindy uiludiuvesnseu ¥e
fydnuwalvesiinewniwazdiuvdudinaviiaudy dan1sliuinsluguiuuiiauiasisends
a . 26 a Ad & Y a Y = v v A v

LAY (Caching)” uazdnguuuunailunisiiuimsaunagldanuaunmideyandenis
' a = & v v ’ 27
NIULATDINBNTAUAUYDYA (Search Engines)

dnfumsliusnisadlavansiuniedusunsy Google AdWords figuuuunilevenis

o

Wusnmsnianududounanalulaguasnaunaugueuuyaensiiusnsnvainuangid

1Y

aaafu ldinazdunisliuinislaenisi@ieuleosnguyaeanasilonivuduinesiin n1s
Trusnsindvledludnuauensiiuiivuesedigdumesiin (Hosting) wagnisliusnis

[V 1 a A N Yy .
AudayalavaNuATasladUAUTaYa (Search Engines)

2 Bayer Judit, “Liability of internet Service providers for third party content,” Victoria University

Wellington Working Paper Series 1 (2008): 1.
24 .
Ibid.

® Ibid.
* Ibid.
“lbid., p. 2.
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2.2.2 flayaun

AlawanAerUszneugsianiaulaadavaniiunislusunsu Google AdWords 484
Aliusn1satlavan wWeondedeinisiiluaieneld wasiingenvignianisnain laediniy
' Y o a s & Al Y a YY) ' a A A v v a
yamunglvgldnuuusuneiidanlalduinsduauteyaruasosloduauveeyliuinisas
lawanAunulawanveiny uazAnauladedusvseusnsvelavan

¥
v

2.2.3 f@edufviseuIng
A¥eduAvIauINIs fe Huslaadilaldusnismdumesids lnensdurudayai
AUABINTISHIWATBIEaAUMvRIRUSNTaslava Wadliuinmsadavanliuaniuanis
v @ a Y v Yo vl & v a4 a < a
Auniludsdlavanveslavanilaussyteanulavantifua duedusviousnisiazadn
W duleinuderlawaniiinainlusunsy Google AdWords wianiiu uaglasnaulaie

a v oA a ' I3 ¢ Aoy oA v
auAmseusmsuivledveslavanilmvenledld

2.3 Ygymduiinannslaiwanriunielusunsa Google AdWords siaguslng

Y [

‘i’jwuuLﬂuﬂﬂmaasﬁammsaumml,azmmif (Information and Knowledge Society)

9 9 U

Fansiiniedeyadina naunsaviladeriueseriendumesids lnaanzeg13de nsdl
‘&, a 14 A a a f = 1 I
N1s¥eAUAvToUINITIINMSIYaNUNBmesIdarulUSUNTYN Google  AdWords ity
= Y oo PPN o 9 ¥ a & a v a
vauziigdtundulluteneinidalontavilitinn1svasnaiainnisaevisdumuazuinig

\Wuaeududmansenuseguilnauguauuin
duilosaindrdnauimugsnssunedidnnselindg (@9ANISUNITL)  NIENTA
wmaluladuavansaunawaznisdoans wamanginssudlidumesidnludseinalnel 2557
(Thailand Internet User Profile 2014) dudunisdriadunisiaesdnaint 2556 Tunis
° J A Ya § = £ ° S & v
drynsatiglidunesidaaulaudiunounuudsinnidu 16,596 au lngn1ssiusindeya
a v s & ° a o~y o Y a o ¢ A -
woAnssuvewlidumeiidn uazAaufiawuszitiieaiunginssumsldaunsalindeud
= - = I3 2 & a ¢ = v 2 oA Y
mnesuds Wsdniiadoud aunsalviuuazuiiuidnAoufiomes Jaazguidulssinuiieniu

woRnssunstiungudssionisiindeuudumesids annsdrsranud Jgwaiudusu



23

wsn Ae Jymnisrasnatsuudumesiin Jayninisszuinveshisaneuiianmes waglaym

AULSIVBINTHDENT MINE1PU

<

dwsulymnisnasnaruudumesitandidy As Jeyinin1snaonainainn1in1sige

(%

YYAUALALUINITIINNTIRYANULBUWSEN uiidTeduALazUINIsIzaINIT0INEN

Toyawaiuldnaenaiwazyilin1sdedunvseusnisiiedu uin1sdousuudumesiils

(%

| ' o 1 {1 av v o 1 \ v 28 o g vw
dnllvgjaznsvyiveunraniegrislnessesnng dlanseviveyanaiioganiznin” viligde

| a v A a v A o a & 29 ° = & a v
1&]LﬁuaUﬂqﬂﬁfDV]ﬂa@Qau@qLWa"IUUﬂ@u@WﬁUIQ%@ LLAZANNNITEITIVNTUNITUDVIUHEUAN

(%

wazusnsuuduwmesidanuaunsalindoundndunsdevieieiesnssivu 1@odn d0suaie

mlagans  vilvnaudimunevesduduazuinismailasumnuidessdon1sngfngsunis
a v a a & A va s @& 1o ¢ - =3

VaoNaNINAYANFUAILATUINNT BnvisAnadevain1slddunesidadoduamiiing¥uain

KRR

{ 2556 é’utfluﬂmﬁaﬂ,amatﬁmﬁa@’uﬁiﬂﬂiumi%ma%uﬁwLLagU‘%miuu@uma%Lum

*

nsvasnalsuudumesidadulymandusesay 420 dusu 2 Aedgmisesnsszuinvedlsa
pautunesiutymAnluiesay 33.3 uagdunu 3 Aeai1s1vesnisaeans (Speed) Wulgmandu

Soway 30.2 919995 DUALIN, YT 58.

28 saa s aa s a o s o a = [
@uaummam AT UAAIENT URINYIAYTITUATENT, 1ONA15UIENOUNANTANUUININIYIAITG LD “EL‘VW

Wnla dandevigeaulay” @UsNUMIINGISEFITUANEAS VINNSEIUNS 20 Tunau 2558. (nanshy

aa L3 1 v
AWHNLNYLLNT) KU 1.

29 o w o a a & s = =
ﬁWUﬂQWUWWUWﬁqiﬂiSNVHQGLéfﬁ/ﬁf’]ﬂﬂﬁ (29ANTUMVU), ﬂﬁm/ﬁ'NL‘V]ﬂI‘UIaElﬁ'ﬁﬂUWIﬂLLagﬂ'ﬁﬂaﬂ'ﬁ,

euNan1sdsangAnssulidumnesidaluussmelne T 2557, wik 56.

*

Fadruildaunsalimdeunvedudwazusnisandudosay 38.8 Tnefisiuiu 1 - 2 asedoway 522

Y 9

d‘

Turnziifiitodud 6 afdulufifivsdosas 13.9 whily uenaniaundiilasdeduiuazuinislusyad
gegniia 4,000 umstends uazdoray 420 maammejmﬁ%%aﬁuﬁwLLaw%miﬁﬁ;ﬂamgﬂqmlﬂLﬁu 1,000
umsenss drunistissanduduaruinsiiu wuh §ildgunsaliedeuiitefuduasuimsndissiiue
Aumuazusnmsmenisleuluriusumsludiulng sesaundedisyRuiuinsnsinanuay Unskuan
waztnsifniu smudiu Inefiuarigsanveanistrsziuiiunnnia 3,000 vwisendnglivesmaindas
isAmnnIinsTeuiuriusuIas TumanduiuyaigeanvesnisdisRudliiiu 3,000 vmsonds
AuslaadlnginldisnisleniuniusuiAsuInndInsdse Rududnsinsin $r9dsaniSoaieaiy,
v 79-82.

718y 504 $lusdeduni videldnanlasUszinu 7.2 Hlusdetu Taegldnudumesidarugunsal
indouiliBumesidniienguszasdmunuduiisagmsindedeasiae Tnguszasd 3 sufunsn leun

WensnaeRuaieIedruseulal Wosmusenildedidnnseingd wasiiedundoua Turaed
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deduslaaldsuaudsnisannnisnasnaieainnisdedudiuasuinisuy
Sumefidavieliilituarndusisy fuslnadoufesfouwhuivleivosduiuasuinisiu
sesmanAenIsTeniuiudTnuANENITINTANATEEUTIAA (@au) vIeLtluTnad
ToaauuUwayA (Facebook) vosAuAuarUINITIL warn1suennandatiyuimaniiiiy
mafuveianszaaunuvesiulsiiiaudondilu suilufsmsyaneriuniediodsa
soulatvawmutes aglsinudlidumesidauvdiusndulalifessou isnzduilaaly

nyuinassealuieaseulanlvuasdoniegisls dwuansluguamuansd

Suladvasdudmiouinisty
AAv.
LWmt‘lmaqﬁuﬁwﬁau‘%msfu
15UUEJ%m/ﬂismuaumm/Lmeﬂaamﬁau
1A5998dIALDaUlaUTDINULDY
ThaiCERT

ou.

ns. 191

Thaihotline

Tns. 1111

ns. 1212

ns. 1213

TiSoasou

= 1% Y a - ~ | Y o g ¥
E‘U‘VI 6: iaaawaﬂr}duﬂﬂﬂL‘U’iEJ’UL‘VlEJUGmmENVlNﬂTﬁENLi&l‘LJLLazLLamm’mmu

& s v @

Jdsudumesidnruneuiinneiiinguszasd 3 Susiuusn léun esuuazdsdoyamadidnnsednd
diodumieyauareruinvidondddodidnnsefind uenainimuin nsldaumedumesiiniuualiy
soTufisgetu Inedtuvdoanuivhauduanuiivdneansdeslomsdumeddnsuasfoulmiiuds
arwdSavesnisveelassiedumedidaijaduliivinmsdumesidnasounquiteuldnniiui 39
donndosiunauLdunmeluladansaumALaznsdeans @Uull 3) veslszmelng S1sdsanniseaiioniy,
wih 21-22, 47.

" fuslandisufiorfesdouinuivluivesduiuazusnistuniduiosas 61.8 sosaunfonisiouieuiny
drinanunmznssunisduasesuilan Anlufesaz 54.5 wiadlulnaddeninuuumays (Facebook)
vosduuaruinsiuAnidudosay 450 uagmsvendedsdgmmartuinumaiuuednnszauaunn
voaiulediaudendluiy Pantip.com Sanook.com (udu sudamsynaesiuedetisdinuooulat

voemuet Andudosay 36.6 way 34.9 auddu egnlsinuiifuilandesar 10 dndulalifeaieu
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nmnieaseudinanludefiganludeiulddn gsfauesednendede anisly
nsuasmUselesiielinulauselovlunniign Ineangagedawiuniagemisesulal
a CY [ 1 Q’lj dll =2 % Q‘I 1 I3 4" 1 d‘q
g3fauNTIedneAtemneiliiefigagnAuINgANIUN1NagNSN9Ra 1Tt IN 19ty
wazanunsavhlrusyavudnfinniiwarazaintune nslavan lnglaniyed19ds nsas
lawauaunglusunsuiFenin “Google AdWords”
TumsUszinandtemnistevisfiinannslavanuudumesiiauiu Jeanain
glsuladnsdavihuwnuifinmdivdineaiunistavanuudumesideiviliiinanudile
{nl3lu The Unfair Commercial Practices Directive (UCPD) &sUseinaandnlaiunld lng
Idanasinsautaennaiulymnistavanivhliiaanudilaliauudumesiinly
< [y o w A [ P | [ . .
Ju 3 dnwuglvgidAy Ae dnwazvadlavaniigngeul? (Hidden  Advertisement)
anvaglavaniviliiisanudilatiafeliuaainaunin (Misleading  Advertising  and
Quality Labels) waganwauzyinliinaud1laiafe1ius19azdunuesIALagnIalaus
laifadsAldaneuudumesiin (Misleading Pricing Information and “Free” Offers on
the Internet) Fadulgmiinvuasdlutagiu venaniluansgeing Makeunsdeya
a f [ =] v 1 [ ] v Y 1 a f @ = 1
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* Morley Samuel, “How Broad Is Web Publisher Immunity Under §230 of the Communications

Decency Act of 1996?,” The Florida Bar Journal 84 (February, 2010): 8.

? Ardia, David S., “Free Speech Savior or Shield for Scoundrels: An Empirical Study of
Intermediary Immunity under Section 230 of the Communications Decency Act,” Loyola of Los
Angeles Law Review 43, Rev. 373 (2010): 396.
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* RESTATEMENT (SECOND) OF TORTS § 581 cmt. g (1977).

' RESTATEMENT (SECOND) OF TORTS § 581 cmt. c (1977); W. PAGE KEETON, ET AL., PROSSER &
KEETON, THE LAW OF TORTS § 113, at 810 (5th ed. 1984); Loftus E. Becker Jr., The Liability of
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Computer Bulletin Board Operators or Defamation Posted by Others, 22 CONN. L. REV. 203, 222
(1989).

“ Ibid, p. 397.

" gheddluadl Tacket v. General Motors Corp., 836 F.2d 1042, 1046-47 (7th Cir. 1987);
RESTATEMENT (SECOND) OF TORTS § 581(1) (1977). afiienasaduliiviesaunlifoaiufisluniufin

* Ibid, pp. 397-398.

" letesudnausglemiansisagainnsasinudeninu RESTATEMENT (SECOND) OF TORTS § 612 (2)
cmt. ¢ (1977). Beldfunsasritugialy (Common Carriers)

“Ibid., pp. 398-401.
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AUATBIRUSIAA .M. 2553 (The Competition and Consumer Act 2010 (Cth)) laenguing

'
U 2 1 =

AuAseUItaatus T gAlilunisen 2 wimsesedyafnna fnguuneaduiliing

v & v A v 1
Fasrultsaaiun 1 unsey 2554 1uduld

*

drniunwiRnvesnguueuasesfuilnawiiUszmeeeansidelaeialuiu iudn nslavandu
woRnssulunagsiaiienvdwmansznuseduilnalundeuduiussnaugsnanilugudsmmenisd dulunis
Aumsesiuslaalunislavanisilifuasesfuilnafiasegiufes uidmsduasesusenougsnamdu

ALTaNINITANlUME 919893 nau Anllng, A1eSulengmInefuaATaeuILlan (NFaWNn: d1nRLNLTY

PNANIAUNINGIRY, 2557), M 170. nguaneuasaeEuslnatuazAuasasUsinAfie It uAUAMIe
= & I T & I 4 aan QMY 2 o wad
uimsiludiulng Jejuslaatuenaduyarasssunwsediyaaails sg1lstianuluuisundydanea
dinlieuvesdndn “quilan (Consumers)” Fedndmanizguilaadudmsousniswiniu lsaunsdi
ganssunemed ofls aneldnguineduasesiuslaauisUssimeeeansidsazaseunguluiiaundayad
wantun1sAuasesiuilaa nsunginssuivinliifaanuidilaiavsenasnais  woinssuiil
anwinauna Yedayarnliilusssy naensunnuvasadelududuasuinisinestosiundnduen 81984

910 Australia government, The Australia Consumer Law : A guide to provisions (Australia:

Attorney General’s Department, 2010), p. 4.

" Australia government, The Australia Consumer law : An Introduction (Australia: Attorney

General’s Department, 2010), p. 14.
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W39 URYANANITNINITAT W.A. 2517 (Section 52 of The Trade Practice Act 1974

[ £
Y] o I

(Cth)) WWesmuimuntygansassuinsidadieiunazldndnnisifeady  iiesuaavlegly
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nguunelndd1In “yana (Person)”  9r819895u09A191 “UFiyana (Corporations)”  Tu
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a v Y 4 X Y v Y a v P 1
NHWRUIYLAUNTYLNIUY uaﬂﬂ"lﬂUﬂaﬁﬂJﬂlﬂiwmﬂﬂﬂﬂiwﬂ?qﬂﬂmﬂiaﬂmﬂfl’mLWN@U@EJ’NIU
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nyuinaLad - Ul Fﬁalﬂ‘u’]LE’J’]LL‘L!’Jﬂ@LL@%‘V!ﬁﬂﬂ’]iVl’NVIE]‘H{]Lﬂﬂ?ﬂUMaﬂﬂﬂiLﬁUﬁaﬂaN (A

2 a a a a 5 aa U say v v 19 a ]
M iFsima, n3uns 35k, “Naansilannisdumdeyauudumesiin nsdl “Google AdWords”
TuUssAuM LU unIeNIALAEIAS 09UNBNTSAT Search results provided by Intemet Search

Engine: “Google AdWords” Case on the Issue of Trade Competition and Trademark,” Unugndiae

UngansuaduRvuAnaan: 150.

> Australia government, The Australia Consumer Law : A framework overview (Australia: The

Australian Government the Treasury, 2013), p. 1.
* Ibid., p. 4.

> Australia government, The Australia Consumer Law : An Introduction, p. 5.
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LilafesnisAumanniasesiienisduAudeyavesiiuinis luad Google Inc v Australian

6 . . .
Google Inc v Australian Competition and Consumer Commission [2013] HCA 1, 165
AeunihilmawiiUszwmosawmsidanefiansananuinvedliuinisuudumesilaluafniiuyszum
(Defamation) 13AR Dow Jones & Company Inc. v Gutnick (2002) 194 ALR 433 %ﬂmaqﬂﬁmaﬁuum
NOLNUNNINYNUIBABNNBUADINNBAUNINABA LABLANITUUIAIUAAVBINYNUIBRARIUTEINA
Y] a a & aa ] a ° A & a1 a . . .
ansgeLsNITTINI aanuiieunsduduaniunnseiiazdaiuiuaien (Single Publication Rule)
wWasunduanuifwesunsswduanufinsgyazilintuauisadinalowis (Multiple Publication Rule)
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Warlusuteyatnasuazmaluladfiviuaiounniusinou uazilodinmsimumanaluladidudou
1Nty ansadnwniiduldann Beyer Anna, Dip Grad, “Defamation on the Internet: Joesph
Gutnick v Dow Jones” Murdoch University Electronic Journal of Law 11 (September 2004): 2,
Garnett Richard, “case notes Dow Jones & company Inc v Gutnick an adequate response to

transnational internet defamation?,” Melbourne Journal of International Law Vol. 4 (2003): 1-2.
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3.2.2 nuuneingdasiunisduasasfuilanalunislawanmiunalusunsy Google
AdWords

dmiun1sifdadeaiuiinvesdliuinisadavanseduilanlunsdalduanwanis
A lawa Ny liinAd lalansevasnalun Uy aAnins1 i galosndAgy Ao
WIATY 18 UiensesUalAin1sudatunnansAiasANATeIuILAA W.A. 2553 (Section 18
of the Competition and Consumer Act 2010 (Cth)) &sivuavnudlviyananseyininisan
wsondidniingAnssunvilidilafianioidunisnasnais wiediwualduvilid lalianie
= 8
WJun1svaanaig
| Y] a o aa_ o a 9 Y aq v
AawiiUszinAseamsdsdianaunuLuIAidaduiiuuilagnasn e vudlln
Ao a a Yy oA a ea a Ao g v v a o &) N
yARaNIALIugIRImINIsAvsemdsdinginssunvibiiinlaiiavseidunisviaenaie wied
wrlduyhliidnlaiavseunisnaenais Gansnseidwdumsiluundyg@uins 18
wiansesdyaianisudeduniinsauazAuaseuilna w.a. 2553 (Section 18 of the
Competition and Consumer Act 2010 (Cth)) il iilgsudyanaiingAnssunduuildunagyiy

Y a v a v “ie . . ”» 10
TiAnmudlaianseatiunsuasnalefiilesnauds (“likely to mislead or deceive”)

Ingeaagsesiansanimgfnssuvesyaraiduanmvebiaudnveinguyanaiiiisadeia

! Google Inc v Australian Competition and Consumer Commission [2013] HCA 1, 165

® Section18 of the Competition and Consumer Act 2010 (Cth)) : Misleading or deceptive
conduct

“(1) A person must not, in trade or commerce, engage in conduct that is misleading or
deceptive or is likely to mislead or deceive.”
’ ansadnwdiegaldainad Taco Company of Australia Inc v Taco Bell Pty Ltd (“Taco Bell”)
(1982) 42 ALR 177 at 202 per Deane and Fitzgerald JJ. Af Campomar Sociedad Limitada v Nike
International Ltd (2000) 202 CLR 45 at 85 [102]: [2000] HCA 12 %#39@A Hornsby Building
Information Centre Pty Ltd v Sydney Building Information Centre Ltd (1978) 140 CLR 216 at 228
per Stephen J: [1978] HCA 11
** Taco Company of Australia Inc v Taco Bell Pty Ltd (“Taco Bell”) (1982) 42 ALR 177 at 202 per

Deane and Fitzgerald JJ.
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(Section 251 of the Competition and Consumer Act 2010 (Cth)) #3muLUIAINRY

Y LY

YN mneANATeIUIiaaudALTegluing 85 (3) wimsesydydnanismianism

! Campomar Sociedad Limitada v Nike International Ltd (2000) 202 CLR 45 at 85 [102]: [2000]
HCA 12

" Hornsby Building Information Centre Pty Ltd v Sydney Building Information Centre Ltd (1978)
140 CLR 216 at 228 per Stephen J: [1978] HCA 11

" Campomar Sociedad Limitada v Nike International Ltd (2000) 202 CLR 45 at 85 [102]: [2000]
HCA 12

1 Yorke v Lucas (1985) 158 CLR 661 at 666 : Mason ACJ, Wilson, Deane and Dawson JJ observed
in this case “That does not ... mean that a corporation which purports to do no more than pass
on information supplied by another must nevertheless be engaging in misleading or deceptive
conduct if the information tumns out to be false. If the circumstances are such as to make it
apparent that the corporation is not the source of the information and that it expressly or
impliedly disclaims any belief in its truth or falsity, merely passing it on for what it is worth, we
very much doubt that the corporation can properly be said to be itself engaging in conduct that

is misleading or deceptive.”
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" Section 85 (3) of the Trade Practice Act 1974 (Cth) “In a proceeding under this Part in
relation to a contravention of a provision of Part V committed by the publication of an
advertisement, it is a defence if the defendant establishes that he is a person whose business it is
to publish or arrange for the publication of advertisements and that he received the
advertisement for publication in the ordinary course of business and did not know and had no
reason to suspect that its publication would amount to a contravention of a provision of that
Part.”

1 uaﬂmﬂﬁgﬂﬂiﬂﬂghﬂﬁ Global Sportsman Pty Ltd v Mirror Newspapers Pty Ltd (1984) 2 FCR 82,
Gardam v Gerorge Will & Co Ltd (1988) 82 ALR 415, ACCC v Channel Seven Brisbane Pty Ltd &
Others [2009] HCA 19, Australian Ocean Line Pty Ltd v West Australian Newspapers Ltd (1983) 47
ALR 497, Saints Gallery Pty Ltd v Plummer (1988) 80 ALR 525, Dalton v Lawson Hill Estate Pty Ltd
(2005) ATPR 42-079. 63, Eric Preston Pty Ltd v Euroz Securities Ltd [2009] FCA 240, Dib Group Pty
Ltd v Coolabah Tree Aust-Wide Pty Ltd - [2011] FCAFC 57, The Court of Appeal of the Supreme
Court of New South Wales, Abigroup Contractors Pty Ltd v Sydney Catchment Authority [2004]
NSWCA 270, Orix Australia Corporation Ltd v Moody Kiddell & Partners Pty Ltd [2006],

Borzismythe Pty Ltd v Campbell Holdings (NSW) Pty Ltd [2008] NSWCA 233.
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" .the setting of standards for the conduct of public debate in trade or commerce’ 81483311
Richardson, Megan, “Why Policy Matters: Google Inc v Australian Competition and Consumer

Commission,” Sydney Law Review 34(2012): 587-596.

2 Goosgle Inc v Australian Competition and Consumer Commission [2013] HCA 1
#! Section 75B of the Practice Act 1974 (Cth): Interpretation

“(1) A reference in this Part to a person involved in a contravention of a provision of
Part IV, IVA, IVB, V or VC, or of section 75AU or 75AYA, shall be read as a reference to a person
who:

(a) has aided, abetted, counselled or procured the contravention;



50

Y] a

ANSURANIETANINST 75B wianszs Uyl ANan15119n15AT w.A. 2517 (Section
75B of the Trade Practice Act 1974 (Cth)) #50m1579% 2 WNTEI1 U0 QYRNITUTITUNIS

M3fuarANAToIRUILaa w.a. 2553 duluausuliauuuiasu (Accessorial Liability) @

L%

UNUaiRnnsT 145 wisnszsadgyginanisnieniseaedinaeise w.e. 2542 Tag1asaluy

o

waa 1%

119NN 75B Wi T I U gy giAnanI1snIanIsaA w.a. 2517 (Section 75B of the Trade

<

Practice Act 1974 (Cth)) sheiuiy

[

unUgyefninaradunisiiuuanudalungrunsengidiunld dsiulunisiigad

[ (%
va o v

muRaneldunTygitfadudonanun nanfe yarafidesiuinnieldundeydgftdes

o o

[%

wansliiudn yaratudwaundilufidusulunsdluunlyafuiainguunednaiuass

Y

€

*% 1%

v
= v va v S

fadaiaasslumsiiluuntyafdie  uenanidfininwiluad Yorke v Lucas e
Tedunaliin wgAnssunsiinlufidrunulaenisdiluundyginng 18 wiansssviydga
N1IMPITUNINTAUAEANATOINUTIAR W.A. 2553 (Section 18 of the Competition and
Consumer Act 2010 (Cth)) TasnisvinlaAnaut laiansenaonale waodinuilduvinln

LARAULINTARANID1aDNA1TU NTMALADINTENUNLADINITLAAIDDNUIAAIUY LU L7

¥ Ve a 1 v Y1 U I IS | U= v OJQ***
Aossieanuiananuarliivanadumsiindn adanasddiurnlunslluundeydh

dmsuyananiiinawinuuiasiddendulidrwdluneitesiinu (“Knowingly

¥
wva a ! ¥ 1

Concerned”) TunsiHuundygiail wu ginsunsgrmisntdsdoiunladidrudiluineates

]

3

(b) has induced, whether by threats or promises or otherwise, the contravention;,
(€) has been in any way, directly or indirectly, knowingly concerned in, or party
to, the contravention; or
(d) has conspired with others to effect the contravention.”
“Taomagslusginnaiselsinednduliluad Houghton v Arms (2006) 225 CLR 553 Tudl 2549 Tneifiu
aunuIAitadelumd Yorke v Lucas (1985) 158 CLR 661 ©199497n Victorian Bar, O' Bryan SC,

Norman, Truong, Cam. Accessorial and Vicarious Liability under the Trade Practices Act[Online].

Available from: http://www.camtruongbarrister.com.au/papers_and_publications.html [2015, April
10]

" anunsadnwidegnsldluai Quinlivan v ACCC (2004) ATPR 42-010 Yorke v Lucas (1985) 158 CLR
661 Caple v All Fasteners (WA) (a firm) [2005] FCA 1558 Yorke v Lucas (1983) 49 ALR 672
Iﬂ&lé’ﬁW’mm%a Mason ACJ Wilson Deane Dawson JJ uag Whilst Lucas Tua@ Yorke v Lucas

(1985)
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* Australia government, The Australia Consumer Law : A guide to provisions, p. 3.

‘ Coteanu, Critina, Cyber consumer law and unfair trading practices (Markets and the law)

(England: Ashgate Publishing Limited, 2005), p. 143.

! Howells Geraint, Ramsay lain, Wilhelmsson Thomas et al, Handbook of Research on

International Consumer law, pp. 336-338.
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% Black, Sharon K, Telecommunications Law in the internet age (US: Morgan Kaufmann), p. 422.

# O Medenica, “The Immutable Tort of Cyber-Defamation,” Journal of Internet Law 11 (Jan

2008): 3.

* Materna G., Mark, “protecting Generation Z: A Brief Policy Argument Advocating Vicarious

Liability for Internet Service Providers,” University of San Francisco Law Review 47 (2012-2013): 3.

> Universal Comm. Sys. v. Lycos, Inc., 478 F.3d 413, 418 (1st Cir. 2007)

* Section 230 () (2) of the Communications Decency Act

* Jenna Goddard v. Google, Inc., 640 F. Supp. 2d 1193 (N.D. Cal.Jul. 30,2009)

> See, e.g., Carafano, 339 F.3d 1119; Batzel v. Smith, 333 F.3d 1018 (9th Cir. 2003); Roomates, 521
F.3d at 1163; see also Zeran v. Am. Online, Inc., 129 F.3d 327, 331 (4th Cir. 1997).

* Fair House. Council of San Fernando Valley v. Roomates.com, LLC, 521 F.3D 1157, 1161-62,
1169-1171 (9TH Cir. 2008)

* Doe v. MySpace, Inc., 528 F.3d 413 (5th Cir. 2008), cert. denied, 129 S. Ct. 600
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*" Flowers v. Canville, 310 F. 3d 1118 (9th Cir. 2009)
** Braun v. Soldier of Fortune Magazine, Inc., 968 F. 2d 1110 (11th Cir. 1992)
? Ibid., p. 4.

Samsan Matin.  Communications Decency Act - Internet Llibrary of law and Court

Decisions[Online]. Available from: http://www.internetlibrary.com/topics/comm_decency act.cfm
[2015, November 10]

" lupf Stratton Oakmont Inc. v. Prodigy Services Co. 23 Media L. Rep. (BNA) 1798 (N.Y. Sup. Ct.

1995). Aaviiudn Ausuiinvesdliuinisdumesidadiusdifiosineunsisudu (A Primary Publisher) 1l

@

F3AInd e (Distributor) waluad Zeran fagnasal (4th Cir) landuwuidAfininwivesndd g

o

Wiud AnusuRnvesddndiviuie (Distributor Liability) iWudiugosresnusuRagimeuns (A Subset of
Publisher Liability) tage9dsluduiinvesaaluad Cecilia L. Barnes v. Yahoo, Inc.

“ See, e.g., Prosser & Keaton, § 113 at 803, 810-811, citing in Cecilia L. Barnes v. Yahoo, Inc., 576
F. 3d 560 (9th Cir. May 7, 2009) at 5327.

2 See, e.g., Cubby, Inc. v. CompuServe, Inc., 776 F. Supp. 135, 139 (S.D.N.Y. 1991).
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® Morley Samuel, “How Broad Is Web Publisher Immunity Under §230 of the Communications

Decency Act of 1996?,” The Florida Bar Journal 84 (February, 2010): 8.

“ Section 230 of the Communications Decency Act
“(c) Protection for “Good Samaritan” blocking and screening of offensive material
(1) Treatment of publisher or speaker
No provider or user of an interactive computer service shall be treated as the publisher

or speaker of any information provided by another information content provider.”
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® Sevanian, Andrew M., “Section 230 of the Communications Decency Act: A “Good Samaritan”

» 9

Law Without the Requirement of Acting as a “Good Samaritan”,” Entertainment Law Review 21

Rev.121 (2014): 121.
" aneliundydRuins 230 wimseswdydAindensdeasivangay wa. 2539 1@l
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" eldundydfiunng 230 wimszswdygRiisieniseansiivanzay w.e. 2539 (Section 230 of
the Communications Decency Act 1996) lalfignuanin “Information Content Provider” 11 UAAA
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F.3d.465,470 (3d Cir. 2003), Ben Ezra, Weinstein & Co. v. Am. Online, Inc. 206 F.3d 986 (10th Cir.
2000)

0 Chicago Lawyers’ Committee For Civil Rights Under the law, Inc. v. Craigslist, Inc., 519 F.3d at
670.
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Law Without the Requirement of Acting as a “Good Samaritan”,” Entertainment Law Review 21:

136.
* Morley Samuel, “How Broad Is Web Publisher Immunity Under §230 of the Communications

Decency Act of 1996?,” The Florida Bar Journal 84 (February, 2010): 2.

> finw1fi0819mf Universal Comm’n Sys., Inc. v. Lycos, Inc., 478 F.3d 413, 419-420 (1st Cir. 2007);
Parker v. Google, Inc,, 422 F. Supp.2d 492, 501 (E.D. Pa. 2006), aff’d 242 Fed. Appx. 833 (3d Cir.
2007), cert. den., 552 U.S. 1156 (2008).
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*? Doe v. Friendfinder Network, Inv., 540 F. Supp. 2d 288, 295 (D.N.H. 2008).

> Goddard 1, 2008 U.S. Dist LEXIS 101890 at 18-20; Green v. Am. Online, 318 F.3d at 471-472.

** Schneider v. Amazon.com, Inc., 108 Wn. App. 454,31, P.3d 37, 43 (Wash. Ct. App. 2001).

> Roommates.com, 521 F.3d at 1170.

** Prickett v. infoUSA, Inc., 561 F. Supp. 2d 646, 651 (E.D. Tex., 2006).

*" Bames v. Yahoo!, Inc., 565 F.3d 560, 567 (9th Cir. May 7, 2009) (amended opinion 2009 U.S.
App. LEXIS 20053 (June 22, 2009)).
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** Doe v. MySpace, Inc., 528 F3d 413, 419-20 (5th Cir. 2008), cert. den., 77 U.S.L.W. 3295 (2008);
Bames v. Yahoo!, Inc., No. Civ. 05-926-AA, 2005 U.S. Dist LEXIS 28061 at 4, 10-11 (D. Ore. Nov. 8,
2005), aff’d in part, rev’d in part, 565 F3d 560 (9th Cir. 2009).

> Roommates.com, 521 F3d at 1169 ns. 24, 37; Dart v. Craigslist, Inc.,, No. 09 C 1385, 2009 U.S.
Dist. LEXIS 97596 at 25-26 (N.D. lll. Oct. 20, 2009).

® Carafano v. Metrosplash.com, Inc., 339 F.3d 1116 (9 th Cir. 2003).

o Zeran, 129 F.3d at 333; Universal Comm’n Sys., Inc. v. Lycos, 478 F.3d at 420.

* Global Royalties, Ltd. v. Xcentric Ventures, LLC, 544 F. Supp. 2d 929, 932 (D. Ariz. 2008).

e Roommates.com at 1174.
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* Blumenthal v. Drudge 992 F. Supp. 44 at 51-52.

% Global Royalties, Ltd. v. Xcentric Ventures, LLC, 544 F. Supp. 2d 929, 932 (D. Ariz. 2008).

' AaUsnglu Section 230 (e) (1) - (8) of the Communications Decency Act 1996 : Section 230 (e)
(1) of the Communications Decency Act 1996 nséihithanldUsdufuanusuiansergiiesfunm
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91N Tungate Allison, “Bare necessities: the argument for a “revenge porn” exception in Section

230 immunity” Journal of Information & Communications Technology Law 23, (2014): 177. ﬁﬂﬂgﬂﬁ

Tunadungrunensnddunislaa (Section 230 (e) (2) of the Communications Decency Act 1996)

win1slinuANATaIIINNIsNIEYduaazliansnddunatyyvueietnedumesidarungvuned
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%991 “Digital Millennium Copyright Act 1998 (DMCA)” ﬂawm&Jaﬁvﬁié’ﬁwuwﬁﬂmﬁmQ‘Lﬁﬁﬂﬁ
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mmmﬁﬂw%ﬁmaulﬁ%m Stalla-Bourdillon, Sophie, “Making Intermediary Internet Service
providers participate in the regulatory process through tort law: A comparative analysis”

International Review ofl aw, Computers & Technology Routledge 23, Nos. 1-2 (March-July 2009): 4.

viooias suzdvdd, “wwmnuAnRduanuiuiiameuriswesiszneumsmdedsidnnseling:
Anwinsdlanizdumasnideusuy,” @ stnussygruitudia awlfmans unIng1gengunm,
2551), wih 57-58. wenaniinsdiflifinarensy vy didensfuasesdnsdiuyanannnsdeans
neBidnvselind w.e. 2529 (the Electronic Communications Privacy Act of 1986) AaeAIUNL MY
wisfziindneeadatuvdonsesudygAuilufisidy (Section 230 (e) (4) of the Communications
Decency Act 1996 uazlifinasiongnunauiiasy (Section 230 (e) (3) of the Communications Decency
Act 1996)

" lgfiduiinanudiulua@ Zango, Inc. v. Kaspersky Lab, Inc. 2009 WL1796746 (9th Cir. June 25,
2009). Imaéﬁmﬂmvﬁwﬁﬂ,uﬁmmdw winszsudydiindiensdoansiivunean wa. 2539 (The
Communications Decency Act 1996) aglsimnudusuunglvuinisdumedidnedaneduilesnang
Trusnmsdumedidaldresdeatuszuuifivsiheiferlunsunsnszae ngiRengvanevie iz ay us
fusnsfienathanuduiudandlulilumsiiianguanslasnisatafudonvesgudimssialag
Usnmnmssiiuvesldon nsdfadiuiuieeiundayalfinms 230 (© (2) wimsgswiygRnmsdoas
Funzan WA, 2539 (Section 230 of the Cornmunications Decency Act 1996) muuataisaniadlu
nsldfuanuduiusuiesnnanldnssyilulasgadn uiruduiudinaniensveesalufmginssu
Asganlldfianundeaiusels

* Sevanian Andrew, “Section 230 of the Communications Decency Act: A “Good Samaritan” Law

Without the Requirement of Acting as a “Good Samaritan”,” Entertainment law Review 21
Rev.121 (2014): 131-133.
*" Blumenthal v. Drudge 992 F. Supp. at 50.
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® NPS, LLC v. StubHub, Inc., 2009 MASS. Super. LEXIS 97, No. 06-4874-BLS1 at 37 (January 22,
2009)

“ MGM, Inc. v. Grokster, Ltd., 545 U.S. 913 (2005)

70 . . . » Lo .
Tungate Allison, “Bare necessities: the argument for a “revenge porn” exception in Section

230 immunity,” Journal of Information & Communications Technology Law 23, (2014): 185.
! Freivogel, supra note 63, at 45 (quoting The Hon. Alex Kozinski, Remarks at the 22nd Annual
Media and Law Conference, Kansas City, Mo. (Apr. 17, 2009)).
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" Sevanian Andrew, “Section 230 of the Communications Decency Act: A “Good Samaritan” Law

Without the Requirement of Acting as a “Good Samaritan”,” Entertainment law Review 21: 139,

142.

” Blumenthal, 992 F. Supp. at 47-48.

" Morley Samuel, “How Broad Is Web Publisher Immunity Under §230 of the Communications
Decency Act of 1996?,” The Florida Bar Journal 84 (February, 2010): 5.

" Ibid.

K MCW, Inc. v. Badbusinessbureau.com, LLC, 2004 U.S. Dist. LEXIS 6678, No. 3:02-CV-2727-G at 26
(N.D. Tex. April 19, 2004).
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1149 (D. Ariz. 2005). 91984371 Morley Samuel, “How Broad Is Web Publisher Immunity Under

§230 of the Communications Decency Act of 1996?,” The Florida Bar Journal 84 (February, 2010):
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meldnguuneuvisignaanadasiuiuuing 230 (Section 230-Consistent State Laws)

&9

Younulunsdlilasunann1su1aInaf Chicago Lawyers’ Committee for Civil Rights

va | Y

79 Yo = Wy v wa | Y]
Under the Law , Inc.” analatudinliin undyafuing 230 wismseswdayaRinmenis

T

AoansTunzay w.a. 2539 (Section 230 of the Communications Decency Act 1996)

I3 [ oA A a Y ) Y a a s & 2 v
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Sensesefugliuinsdumesiladunddusinlunisiiuguanueaiialilasunis
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Uosdunieldnannisiiionin “Good  Samaritan”  999UNURQANINTY 230 LA

wa

Wz 19UREAIMIENTERENTIRLIZAL W.A. 2539 (Section 230 of the Communications

Decency Act 1996) na1ife nguunewssgaaamshigliuinisdumnesiindesariniuuas
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AUl IyARaNaINI TSNy IRang e olanyusTuLsIvs olife 9y

lasunisAuiu azdudlelang3ndileniiangnuneuazlasundnisuenna1ngasig
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Wemdianguunetuiieauileviesnil wazdrunamuauvesiiusnisdumesiinied
wilasienuimeunsiasadaiunseniludemnilangruuisneuisazlasuanuduiu

aeldunsianan egslsinmunguunelunisiduguagliuinisduwmesida (1SC Self-

va | v

Regulation) gilagnsuiiniingvinguiesgaenaneaiuung 230 wianseswdyaidne

A}

nsAeasTinzaN w.e. 2539 (Section 230 of the Communications Decency Act 1996)

wnundeniifiensevhmsunsegstusudundmungmang ﬁwmqﬁmiﬂizﬁ’maﬁwLaaﬁﬂagjuaﬂmau
ANUANTULIUN U aAuns 230 wimses1esyalRindenisdearsiiiingan we. 2539 (Section
230 of the Communications Decency Act 1996) uenannijuntayeifisnmsiislallavalandilfnaadns
nmnedauinludewesiudynydesias fmemadmagnssaifandusimnuemadudulisiassy
AnselanduuiiugruvesngeneneTanluiFesvasdsiudoa (Promissory Estoppel)

" Chicago Lawyers’ Committee for Civil Rights Under the Law , Inc. v. Craigslist, Inc., 519 F. 3d at
670.
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230  WHNTEI19URINMIENITERENTIANIZ AL W.A. 2539 (Section 230 of the
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Communications Decency Act 1996) aeiasunelilusidensu uafduransafigliusnig

Y

o [ 1

SumedidnlionsuniondvdnrmduiuneldundydRdnaansediuilaa wu Guladls
fvupsmsglige viedinmsdygniasdudunsauingiliildsuoyanesnainszuu vie
MsuansamBuiunueuieafivaudvionisuimsuuivlededislunsdinisyseyae
audninfuduivasasouielunsdfaruiedestuduusUssya™ danardduatani
manisiRtungAnssuwasnsdidunislunsliuing

7) Sesnulunthilialulunsuslevidensuguition” Tnevhluudaliusnisdumedidn
ligessuiinlunihiivhlUlunmsudluvieruauienvant Fuwdfinsudlaluansedidy
voudlomderudusilimumneveuievduatuidsuluaniy viensdifna
vansoslunthiiuflavienivquidenimlulnglandlénd1imigliuinisdumesidn
sz miduaevibminanuauivailunistdesiu (Failure to Protect) wseduwaily
1MIFIUNNIQUA (Failure to Take Safety Measures)”

o o ¥ Y

uana1nlanfeg1atariufinanunalty asussenedesiidudsdfy ulideina
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wa

919 U109AUTENOUVBININTY 230 (0) (1) uanses1udyaAnIsd@eans w.A. 2539 (Section
230 (c) (1) of the Communications Decency Act) Aimu wannludileslilansyminds
a ¥ @ a 1 a 4 a Y a <
nouivnangrineuasdeinaateliiissmeniglinguinangmine dliusnisadavanions

Lildsumnuduiunelduntyafuing 230 winsesiwdyafnisdearsimangay w.e.

% Morley Samuel, “How Broad Is Web Publisher Immunity Under §230 of the Communications

Decency Act of 1996?” The Florida Bar Journal 84 (February, 2010): 3-4.

o Mazur v. eBay, Inc., No. C 07-03967 MHP, 2008 U.S. Dist. LEXIS 16561 at 37-38 (N.D. Cal. Mar. 3,
2008).

“ bid., p. 3.

* Doe v. MySpace, Inc., 528 F3d 413, 419-20 (5th Cir. 2008), cert. den., 77 U.S.L.W. 3295 (2008);
Bames v. Yahoo!, Inc., No. Civ. 05-926-AA, 2005 U.S. Dist LEXIS 28061 at 4, 10-11 (D. Ore. Nov. 8,
2005), aff’d in part, rev’d in part, 565 F3d 560 (9th Cir. 2009).
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walsgdiannsedindfisunin “Directive 2000/31/EC of The European Parliament and of
The Council” M%@ﬁiﬁﬂiUU?M “The Electronic Commerce Directive” ﬂgwmaaﬁ’uﬁf
Anduiiielfngmnegnssumididnnsedndvesussaussmaaudnlunaiasudifiened
aonAdosiu uaziilelvingminessnanuazrdnanuuiisvesdliuinsdumesidninisusu
Tnguanedululufienaientu Sasemeandnasdenimdnmnieldngmuneaduilly
THiilooonngmneuazssdeutetafumelulsemaandnvenuse Tngdeinsevinnigly
$ufl 17 unses we. 2503 wasngranendeddidnnsednddiuiinalddedudoutui 17
nsnIAL A, 2543 LTusuly™

nnnewdisgdianvsedngd (The Electronic Commerce Directive) fvauiunuas
Toguszasaldiugliuinisdsauansaumna (information Society Service Provider) lagfnin
“§l9u3n13 (Service Provider)” o yanasssunvediAyanadilsiudnsdinuansaumna diu

A1 “USATEIANEISEUWA (Information Society Service Providers (ISSPs))” f® n1s

Tiuinislaeilunisgunsaldidnnseiindmudiondeswesdfudailiegiameniilaed

* Robertson v. Dean Witter Reynolds, Inc., 749 F. 2d 530, 533-534 (9th Cir. 1984).
& Clegg v. Cult Awareness Network, 18 F. 3d 752, 754 (9th Cir. 1994), Goddard v. Google, Inc., 640
F. Supp. 2d 1193 (N.D. Cal. Jul. 30, 2009)

=

86 a0 Y v a v o a ¢ o U wa
siing Jaugdzna, “Ugymanusuliaveliuinsdumesidalugiue “finane” munssswdydf
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']’1(5’1’,]EJﬂ?iﬂi%'ﬂ’]ﬂ’.}’maﬂﬁH?ﬁUﬂ@Mﬁ’]LG]E)% W.A. 2550,” Nﬁﬁ’IUﬂﬂiaUﬁJWﬁﬂQMﬁé’ﬁWWﬂH’]QIU%W’]{LUﬂ’]a

v
v Y '

YUAY JUN 13 @01UURAWII11TNN5ENeRAaINSANaNRAEITY 1UnUAaRSITI W.A. 2557; 20.
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dufuarmuinvesliuinisdsauansaumatiy dndninasinumnng 4 41de
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Conduit) §hwazuazds (Caching) wasdnwaznsiiiuiivuederiedumedidn (Hosting)™
Tnefusnmsdanuansaumadanandesegneldifouseang ez lsuanuduases 49

ngazdunaznaniumtedaly

3.4.2 ngvangingdasiunisAuasasuslnalunislavaniiunielusunsy Google

AdWords

aeldnguunewidlvgdiannselind (The  Electronic  Commerce  Directive) lg1
MruaANUSURRveliuIN1sdIANaIsaUWe (Information Society Service Provider) lag
findninaurinnelininusuRavesdliusnisiiludenans (Liability of Intermediary Service
. = (Y v Aa Y a (Y] <
Providers) @3zl uddinuaizAuTuRanIUsTIAves iusMsdenuansauneeanidy 3

o A v = Y a . 90 o |
ANy Ao anvazaanans (Mere Conduit) anwauelAYas (Caching)  Lagan®uenITLYT
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& A A . 91 D o & Y
Wuwuumﬁaﬁuwaumaﬂﬁm (HOStlﬂg) ;ﬂﬁmmiaﬂmJmsaummqamaﬂwmmmm

gauneisdnaENIINULazANSURAvTesElus MsTusdazdnwglasaly
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AliUSnsdnuansaumadnuzuInfe gliusn1sniddnyuzdenalsnisliuinig

(intermediary Service Providers) Tunisdainudeyaainuananisluddnynnanils v3e

]
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a Y] a0 A S\ & A o ¢ v a Y a
LTENAN®EUIN “danane (Mere Conduit) sﬁqmﬁaﬂLﬂm%ﬂjqﬂiUN@SU@QE;TLMUiﬂ’ﬁ

s

dannansaumeanvaziusngedlunng 12 vesngrunenidvddidnnselind (Article 12

Y a g

of the Electronic Commerce Directive) F9319MaN70 HAUSANTAIANAITAULNA

Y

87 « a )
LI EINU.
88 a o
LIDMEINU.
89 a ea a ¢ . . . .
11M91 12 mamgﬁmawm%mﬁﬂmauﬂa (Article 12 of the Electronic Commerce Directive)
90 a ea a ¢ . . . .
1M1 13 Beangunendivddiinnsedng (Article 13 of the Electronic Commerce Directive)

" 1e9 14 veanguranewdlegBiannsedind (Article 14 of the Electronic Commerce Directive)
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(Information Society Service) liifiassuiindmnsunisdsinudadoyaansauina Ml dosod
ameldteuly 3 Usznis e lalamdudiudulunisds lulsdendsulunisdadeya wazlale
denwsonnulastayalumsadslity weduasesfilunmuzihdioyamaiuuunionsy
a ¢ o wal 92

dumeiidaludrau

Y a [

AbUINITHIANATTAUINAS N Y Na0A JIUuIN1TanuaelAYde (Caching)
@ & Y a v @ v v o A Y a 1% =
nuarllagliuimslagnisdaiivdeyaansaumalitnasy nande gliuimsszailamie
Anaaninglitaasy Wslaunsadfslainedusazsimsiundudensanisse nlddnlu
] Y & v v 1% & ° v & s %
naeu Jadnasiludeyandeinisldaudulsedn waslundivledsusenauluie
Teazdenunuekavdniinsdsunlasgasidunegiatedinlaesuieliwaluunieu
v 93 o o @ ¢ v a Y o ) & i v wa
i dmsunaninasiausuiaves iusnsanvasiunngegluunyafung 13 veq
ngrunensdBlanvseting (Article 13 of the Electronic Commerce Directive) 3314

wand1 Jliusnisdeanansaune (information Society Service) lifosSuiind wiudoya

* Article 12 of the Electronic Commerce Directive : Mere conduit
“1. Where an information society service is provided that consists of the transmission in a

communication network of information provided by a recipient of the service, or the provision of
access to a communication network, Member States shall ensure that the service provider is not
liable for the information transmitted, on condition that the provider:

(a) does not initiate the transmission;

(b) does not select the receiver of the transmission; and

(c) does not select or modify the information contained in the transmission.

2. The acts of transmission and of provision of access referred to in paragraph 1 include
the automatic, intermediate and transient storage of the information transmitted in so far as this
takes place for the sole purpose of carrying out the transmission in the communication network,
and provided that the information is not stored for any period longer than is reasonably
necessary for the transmission.

3. This Article shall not affect the possibility for a court or administrative authority, in
accordance with Member States' legal systems, of requiring the service provider to terminate or
prevent an infringement.”

? Bayer Judit, “Liability of internet Service providers for third party content” Victoria University

Wellington Working Paper Series 1 (2008), 1.
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a1saunandaiulitaas lnefifnguszasdiiiolinsdudeded ayaludadsulaegiadl

q
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UsyAnEnmanndet il dosegmeldideuly 5 Usens fedl

1) givsnisldlawnladeyaansauna

2) flrusmsliiRnudeulalunsdfedoyaasauna

3) {liEnslPuioRmungunasiiietunsusulssioyaliiuaie

1) fliuinmsdesliunsnueaiorfuusslovilunisldivalulad msdnldlu
gnavnTsy N1sussyteyalunisidtoyadnieans

5) fliuinisasdesiniunsauvdevililiansaddsdedoyaasaumnads
gndafiuly destaiaatdaduumdaiusurainisdstetdugnaosuseniinszuuiaiotiy
violiannsndfdeyatulidndelunie maniedisunasesdidddlinouvierinlaly
anunsoinfedsfoyamanduldan”

dufliuinsdsaumsaumadnuagnsdiuiivueieriedumefidn (Hosting) 3

Jumstiusnsteemsehnduleddudliusnisudane (Hosting Service Provider (HSP))

* Article 13 of the Electronic Commerce Directive : "Caching"

“1. Where an information society service is provided that consists of the transmission in a
communication network of information provided by a recipient of the service, Member States
shall ensure that the service provider is not liable for the automatic, intermediate and temporary
storage of that information, performed for the sole purpose of making more efficient the
information's onward transmission to other recipients of the service upon their request, on
condition that:

(a) the provider does not modify the information;

(b) the provider complies with conditions on access to the information;

(c) the provider complies with rules regarding the updating of the information,
specified in a manner widely recognised and used by industry;,

(d) the provider does not interfere with the lawful use of technology, widely
recognised and used by industry, to obtain data on the use of the information; and

(e) the provider acts expeditiously to remove or to disable access to the
information it has stored upon obtaining actual knowledge of the fact that the information at the
initial source of the transmission has been removed from the network, or access to it has been
disabled, or that a court or an administrative authority has ordered such removal or

disablement.”
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dieliiuledvemulnngeguudumedidanasanan”™ flisnsdnvuzdindninasiani
SuRausngedluuntyafuns 14 vesnguunemdivddiannseling (Article 14 of the
Electronic Commerce Directive) #9219manti4n glsfusnsdsasansaumea (information
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fanguanevsedeya uazlunsdlinsideniesandems fliuinshildsuitedeiaasmse
anunsniedeuainmansgyinfiiangmnevieteyaiidnauiu viewdlsldsuudsioyanie
Sudtsdeyadnan dliusnsladuiunsaunseiidilifdeyadnaiegesinduasd
Ussansam ogrslsimuuntygfvnsildanmnsausuldls mngsuusnislansesiinis

¥

Y o = a 96
ﬂ']EJIG]'EJ']u’]ﬂﬁi@ﬂqﬁﬂjUﬂﬂsﬂaﬂﬁmﬁUﬁﬂqi

L%

meldundyafuing 14 veanguuienidsgdiannseling (Article 14 of the

Electronic Commerce Directive) ﬁwﬁﬂﬂawuﬂaﬁL§8ﬂdﬂ “Safe Harbour” Faudundneniiu

” Bayer Judit, “Liability of internet Service providers for third party content” Victoria University

Wellington Working Paper Series 1 (2008), 1.

* Article 14 of the Electronic Commerce Directive : Hosting

“1. Where an information society service is provided that consists of the storage of
information provided by a recipient of the service, Member States shall ensure that the service
provider is not liable for the information stored at the request of a recipient of the service, on
condition that:

(a) the provider does not have actual knowledge of illegal activity or information
and, as regards claims for damages, is not aware of facts or circumstances from which the illegal
activity or information is apparent; or

(b) the provider, upon obtaining such knowledge or awareness, acts
expeditiously to remove or to disable access to the information.

2. Paragraph 1 shall not apply when the recipient of the service is acting under the
authority or the control of the provider.

3. This Article shall not affect the possibility for a court or administrative authority, in
accordance with Member States' legal systems, of requiring the service provider to terminate or
prevent an infringement, nor does it affect the possibility for Member States of establishing

procedures governing the removal or disabling of access to information.”
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th Fusngluines 12 veangumunenduddidnnsednd (Atide 12 of the Electronic
Commerce Directive)
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feulviigliinsadavanlionaldfuamnuduasesneldunsygfunns 13 vesngune

WdwgdAnNTatind (Article 13 of the Electronic Commerce Directive) 5 Us¢n1s au
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" Ibid.

* Google France v Centre nation de recherche en relations humaines (CNRRH) (C-236/08, C-
237/08 and C-238/08) [2010] E.T.M.R. 30, para. 106.

* Ibid, para. 111.
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aansafnuiiniAulaann Morcom Christopher, “Trade marks and the Internet: where are now?”

European Intellectual Property Review 34 (2012), pp. 40-53, 42. Blakeney Simone, “Google
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7 Google (Thailand) Company Limited. About the approval process[Online]. Available from :

http://support.google.com/adwords/answer/1722120?hl=en [2015, May 10]

° Google (Thailand) Company Limited. Feedback on AdWords[Online].  Available from:

https://support.google.com/adwords/troubleshooter/45785077rd=1 [2015, May 10]
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&rd= 1#contact=1 [2015, May 10]

* Google (Thailand) Company Limited. Trademark Complaint Form[Online]. Available from:

http://services.google.com/inquiry/aw_tmcomplaint [2015, May 10]
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Australian Government the Treasury, 2013), p. 1.

> Australia government, The Australia Consumer Law : An Introduction, p. 5.
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neudeyafiinngmneeeninszuvesamniiuasivszansam Geanunsnesuieldnelud

nsdinguanewidvdaidnnseiind (The Electronic Commerce Directive) Tianu
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" Tsagluvnde 3.33 nsdfliuinsastavanliosldSuanuduases 1wy afl Cecilia L. Barnes v.
Yahoo, Inc.Af FTC v Accusearch, Inc. afi GM Equity LLC v. Xcentric Ventures L.L.C. AR Fair Housing
Council of San Fernando Valley v. Roommates.com, LLC NPS, LLC v. StubHub, Inc., 2009 MASS.
Super. LEXIS 97, No. 06-4874-BLS1 at 37 (January 22, 2009) Afl MGM, Inc. v. Grokster, Ltd., 545 U.S.
913 (2005) AR MCW, Inc. v. Badbusinessbureau.com, LLC, 2004 U.S. Dist. LEXIS 6678, No. 3:02-CV-
2727-G at 26 (N.D. Tex. April 19, 2004). 1Jugu
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FrunsAoansfiianzay we. 2539 (Section 230 of the Communications Decency Act
1996)

Y a [
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anfgeluinuaruszinaseainside nande fluinisdumesidadadugliuinig
Heeuasaumatulidesfuindmiudeyalavanilédnfumudifosevedlavun il
dlruinnsdsnandedlilésunisudsedrsuiniufefunisnssviniiiangvane wiedeya

lawanfranguuigwaniu deusingegluundydfuins 14 vaanguuienialyd
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Adwords inlglumsairaienlawan aaenaunisiiuinisaunideyalavaiuiguilan

iuAseleduAuteya (Google’s Search Engine) tnenanglviusnmsdunesilndsnslasy
) % 128 ¥ A a s @ v oA Yy v g v = = v 4
AuAuiY Liuuegliusn1sdumesideiunselaseusulvidlavandaduyananaldgunsal

wianllumsasallemfiangvuneg nandndenisfe Jliuinisdumesidaazdaalifid

Salunsnsgyivesyananaly winjiuananaiulalelusunsy Google AdWords @il

o aa w a

> oﬁ’aﬁaasha‘tuv»mmaasummaqmﬁﬁsuLmaaquiiﬂiuﬂﬁ Google France and Google Inc v Louis
Vuitton Malletier (C-236/08) Google France v Viaticum Luteciel (C-237/08) wag Google France v
Centre national de recherché en relations humaines (CNRRH) (C-238/08) %QLﬁudﬂﬁﬂﬁﬁﬂﬁ
Sumedidnlidossufinnnnsliidnfuiidaivtoyalavanaeldinsduasosuntygiung 14 veq
nnuanewdludsidnnseding (Article 14 of Electronic Commerce Directive) fsfilddnuidasduliudn
Tuund 3

o Bayer Judit, “Liability of internet Service providers for third party content” Victoria University

Wellington Working Paper Series 1 (2008), 1.
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Y] LY

ElAINAIEAIS
Aoansfiviunzay w.e. 2539 (Section 230 of the Communications Decency Act 1996)
wazneldtoulvvaanguinendivgdidnnselindluunnsy 12-13 (Article 12-13 of the

Electronic Commerce Directive) lunguaneanainglsuasilaasuglivaluuni 3

*
[

edluAiliadevesmagvesUsemeeansiislunf Google Inc v Australian Competition and
Consumer Commission [2013] N15AAINTEIAEIUUNTYANINTT 230 Wisnses1w0gygRnIenIs
doansfiwianzay w.A. 2539 (Section 230 of the Communications Decency Act 1996) uagFifiady
‘Ua&maqaﬁiiuLLmamWEﬂ.ilﬂuﬂﬁ Google France and Google Inc v Louis Vuitton Malletier (C-
236/08) Google France v Viaticum Luteciel (C-237/08) wag Google France v Centre national de
recherché en relations humaines (CNRRH) (C-238/08) dsls@nwndosuliudrluund 3

" aunsofnwdiegisldainad Taco Company of Australia Inc v Taco Bell Pty Ltd (“Taco Bell”)
(1982) 42 ALR 177 at 202 per Deane and Fitzgerald JJ. Af Campomar Sociedad Limitada v Nike
International Ltd (2000) 202 CLR 45 at 85 [102]: [2000] HCA 12 %#39@A Hornsby Building
Information Centre Pty Ltd v Sydney Building Information Centre Ltd (1978) 140 CLR 216 at 228
per Stephen J: [1978] HCA 11

faRaoe9luAd Schneider v. Amazon.com, Inc., 108 Wn. App. 454,31, P.3d 37, 43 (Wash. Ct.
App. 2001).
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(Section 75B of the Trade Practice Act 1974 (Cth)) ﬁﬁmummmﬂmﬁm%qmaﬁﬁ
drunulunsdmluuy ”ﬁgiﬁﬁiumﬁﬁumaqQU%IﬂﬂﬂﬁiI%wmwiuﬂiajﬁialﬂﬁ
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° Google France and Google Inc v Louis Vuitton Malletier, Google France v Viaticum Luteciel and
Google France v Centre national de recherché en relations humaines (CNRRH) (C-236/08, C-
237/08 and C-238/08) [2010] E.T.M.R. 30., paras. 112-114.

°" Article 42 of the Electronic Commerce Directive “The exemptions from liability established
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limited to the technical process of operating and giving access to a communication network over
which information made available by third parties is transmitted or temporarily stored, for the
sole purpose of making the transmission more efficient; this activity is of a mere technical,
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neither knowledge of nor control over the information which is transmitted or stored.”

sudunisufiasudnnisaanudunans (The Principle of Neutrality) 19zsieefia1ueg194AU Wikile
nsdnfinnsdaivdeyalussuulneysirainuaUsglovinianisdusiniiu (A Lack of Financial Interest)
£199921n Polanski Paul, “Technical, Automatic and Passive Liability of Search Engines for Hosting

Infringing Content in the Light of the Google Ruling,” Journal of the International Commercial

Law and Technolosgy 6,1: 49.
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* Goosgle France and Google Inc v Louis Vuitton Malletier, Google France v Viaticum Luteciel and
Google France v Centre national de recherché en relations humaines (CNRRH) (C-236/08, C-
237/08 and C-238/08) [2010] E.T.M.R. 30., paras. 116-117.

* Google France and Google Inc v Louis Vuitton Malletier, Google France v Viaticum Luteciel and
Google France v Centre national de recherché en relations humaines (CNRRH) (C-236/08, C-

237/08 and C-238/08) [2010] E.T.M.R. 30., para. 118.
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