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p9ls iliosniaesddndnuuensduiiunsedisgniesunguune videlddamna
anelduntyaauisnguunedldldmmuadunsinuly Wetilugua fe nsanaisznnd
fliifinde vden8nlivszasiandoadls®
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1. N15719HUNIEBINT (Tax planning) nunediasn1simuaIsufualiarmiinse

= A o g v v % v g o "y = I |
nswseunmsiveldendlvignaes asudiu uwazdsendn Wumsililideadensvsede
addeeiianlagldisnisiliiangvuie® nafe N1531WHUNIBADTENITUTNITIANTS
sz Enfuintu neflinguszasnaganiiunsieden8ligndealud Ay waswniu
dielausziiiunnsinveiniszadensvesianisiignaedliegrataauunds Jefiansants
madeniiszandunisusendanignielinseuwisnguinslunsaztunauy wseluudasdiu

YoIRINIUTOTINTIU WU oY

A19IMHUA SIS uR U8 TngUszasddndasalNgndendudifuusn
daun1susendanidiluinguszasddidusesasly wu n1stuiinsredneiluaoayin
TumsAnurilsans msldansusslovdmuoudyannddouivssmalngannuiussinag
nsldfamslEsuenudniuiuldusUssnvlddoninnmusmaiiodsns Wudu duiy
nssunungIndunisuiniseuilundnnisnianguneniduusuldligndesdmsu
nsvhgsRe tnefimsusenougshavidegsnssundndsnsidunsnudindlal i

2. NMSUANLAYINIEDINS (Tax avoidance) HANWULARIEATINUNITINILNUNE
LAANNLANAINAD AUNUIBVDIAIIT NITUANLALINTS LT UNINNIUAIUAY 11199970
A P Ao & A A 1A & oA | '
N131a89n199zllianyasUsn15ulain1s11ukuN 18T JuRen1snITesinanianguuie
(Loophole) n38AINUARULATE (Ambiguity) 1383AUNNIBY (Defection) YBINH MUY
Wevinliludesden18n3eden18usead n3aa1duni1sA18015 “A1s0mtlou
(Manipulation)” na17Ae N1stdgIn1BsudunlIeTagUussasAvaanisusendanis

v
a ¢

0 yilm 35019, MFUSTINE R, Rutiadad 3 (Nganw, USEm drinfiailaayvy, 2552),
i 73.

 Fyans MT1Y5ITU,AMAWIVINYMUEAIBOINS, fuviadsit 12 udlodiadu (N, §1dn
UINANWIN MBI URTUMTInEENT, 2561), i1 812-813.

2 wilp 850N9F, ABUTIMALR, Ruviasad 3 (Ngenw, USE drdniiauilaayoy, 2552),
i 74



15

) o 1 = v [y [ [ § o w 1 o a [ o
Juduwsn drusesnnugniesdnluingussasdaidusesa iy wu n1sanliunisini
gsnssualauseneunsigsianisilaggsnssumaiiignaiaulaglifiingussashau
lunmemnalydvsessnala wonannseviiiesesiuingussasAlunisidesninielateding

v

NI Sty wsensalvindgyailinindduunuin dudyg devieiiodsinissus

Y

s1elalunsidensEbule Wudu
a A ~ P o Y &
ASUANLABINIEDINT D1entalu 2 anwuy fara Uil

") JULUUNN5LAB9n18 78015 ul# (Acceptable tax avoidance) Ao
nsfiunsiindnuunnaentd wilifundydfninguunen@fivhunisduiunis
Wudls ndnAenisfifidenisnseinmsdielilidesdontdviedenitdesaslneisnng
Alifauazidulupmanuisualvesnguane wu msleuningau@ilvedmiuning)
violiuinslasyanasssualusierfidiiisainain (nsalldfiundydanianguane
Tignunadminnulssiiussnssudulidulunusamannl) viomsidladosniszand
Mnoldlusieguosyanasssunilaonslondolitduldiunduidunluussmelne
aeludn@Anculd fodunsuftanigndewunguae® Lifingmnevsoundydile
sulfidumsiomg WuidaindunisdesnSfeeusuldmungrans Fafudedanuunnsis

Ay Y] a a ! = ~ Y] 34
NUDYUINAUNITIWNUNIEDINTUAE DD DL UUAIUNUIVDINITIWNUNIEBINTUULDS

) JUBUUNISaEIn18flie1aseusula (Unacceptable tax avoidance)
A v =~ o - "y =~ N A A Ny agan 1a 5
Aon1sEldun1Ensmisiieilideadun@violdendlesadaeisnliiangringusddn
wsoluilulumuanuisualvesngruie Feoravinlisggaidesieladiuauuinainnisi

Y a

dideanBidensiiniunguuiesiniataudafladulunuaauisualvesnguuis uu

54

a a gy = [y L3 S o ~ 1 LY
ﬂ’]i‘ViaﬂLaEJQﬂTL“J‘VlGU@MiEJVLlIL“LJ‘L!I‘UG]']@JL"\]G]‘L!’]ﬁllm“UENﬂid]‘Vill’]EJLHN?LIﬂ'ﬂ"l@JLﬁEJ\‘ﬁ]’]ﬂﬂ?ﬂiJEJ@iJiU

YosnisnugIniunmBuaseadadumalignussfiungla

3. Msuiln18e7n3 (Tax evasion) Aen1s143sTinguneviudauds dnidunisnsevin
MF191INAMLSURATEUNIINTBENT AR TULE LLazﬁmm%"uﬂmﬁqmmﬂmazmamzm
nanfeMIidn1ElanvauzlanumIsavselduURmungming

MsMaEuNBensiwinefunminiBeins mszmaniladoins vaneds s
HidnFl9389Rang M (llegal Means) vi3edeaa (Fraud) tleflazlsideadonidvielde
Andfesas 1y s Bdesdumenisuazdentd udadalidusensuazdentdnio
Jusenisuduansdwuiuldiniianuduadaiiefagideni ey nienansiiiay

1 b7 1 < a dll vYa o v Y =4 G dl Y a v
AlgIngaandanududsaiielviiilstssavladunivdeas vioweliiinnaviayuazls

33

v

LSRRI, TN 75.
* s AsaulaR, nguunen1densseninalseind, MunAsIn 3 (N3anns, Tsaiuniiiousan,
2554), i 57.
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lddendun® wieldludiduai8vasuiiiovsfuaidyannivnagldilundngiu
lunsinsiedrglunisauinnilsgniiaidengdulatfyana nson1surduddiun
Tusorandnsieendnidsanieinsiieidunsninigeinsuieniu

=

= A =~ N & o oa o A A & =
oile Wionsviln@fiedunisnsyiniiiangvane nisnszvinfiestiounsuiin®
FeontunsnssvhiingranefivygRiduanufiauardmualnely azdu nmawilnn@luss

nilaTsenaagliidunnuiinludngvils TueguhdsiulddydRlinsnsgrhduduauio
Frunllngnsaly®

2.3.2 Ygymmsinnsougiunduaznislondretunmls

n1sfinnseugIuAIBLazni1slond1edunils ¥8e OECD nunedia N15919HHUNE
Tngandunuuaninauazanilisenadosiureangvanenidoins ievililiflflsmnd
viaifielonineduilseenanfuunuiinelfAnslsduludPuuauiiiia nssumassugia
toovIolifilasudisnsn8i dawalilunmsuinisiiendiayaaatesamielid
msRensas® Jgymnisinnseugiunisuaznmsiondratiumls Jadudszinudymddy
vessyUUN e Bazninedg iesannlulangataqiuiinisigshenidnvueziduaina
unPu nandeiinsamuludnvandunduuion Jsfiuienluede (Subsidiary) n3oa11
(Branch) nszareeglunarssguaziinisvirgsnssuseninetududiuaunin lnefivsdnu
Hufmuauuimsdansaumelungy Seiliinslendreduilsnuidluedefiiog
Tusgiitsnsndaeluduisvluniednuimilsiivsoglufsiidsnsndeuiolidons
Jeaunsanseihlalaedny

N1391HUNTBNTULTT (Aggressive tax planning) YBeUTENTINYIRABN1TAY
19991991NAUBANF1IVBINY NUEAIBRINTNTAIUWANF 1A uluLAas Sy nTon19lY
Uselevuaineaudyainddeuseninesy suudimsnuientrusatinslondreduiilsiiags
gniaiunidesnainsgiinauvaaiulatu lnenisvingsnssunislunguusenseninesy
= Aav v J Y a L4 a 1 & [ P o
Fodugsnssuniilaganelminuseleviniauasegio willugsnssuludnvazaraielonde

a

Furilsfangs vnlrdulanideannisamulignifuaslusglaniegnidaiunaslugnge

danaliusentuviiienBuladiuanalusgunaedulnioyasegedidud Ay

lganunsneduneFUkuUTaINsRUA B sV IiARN1sAinnsaugun1Buas
nstendreRuls lanwall

* FAns 03195550, AMaeuIvINguNIen1Pens, RuiAs 12 wiluwuiu (ngamns, din
AUINANWIN MBI URTNTAREEN, 2561), i1 815.

*® OECD, frequently asked questions, OECD/G20 Base Erosion and Profit Shifting Project,
p.15.
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Tidestign Basgriananlaeunufuuaunisnsnidluszaunansdesefuganslaensns

1. metengreiilsanfunaunidnsinrgaeludefuwauinidnsiniganuiu
asy#

o«

n137153n350sEMiuTEvlungy teann1sen18lussunasdulans

o A o

lassarnegsnaielondreduitlsiiunienisingsnssusendnesy vienisannils

o9
= v v 6

Tngnaiiinsedngluigunaaiuld wu msafenedeserinnguuidnitanuduiusiu
$ruauann Fadusedngluguaansalidsvesdtinmulng aends Arfiuinu Wudu
w30n15lendremlseiunIsinuasIAIleu (Transfer pricing) LU N1SANMUATIATEINSU
ganssunielunguishiaenndeatuiiaiigdyyildfianuduiuazdmuand iy
vion1steviedudeiingy Tax Haven fifidnvazunaninanudunse udu saudsnsvild
laifln@n u AseRiennuvaiulsviodlusas i

2. nsldusglewiainaiuldaonndesiu (Mismatching) ¥8958UUNYNUNY
Tuusiaesy el Sviedin@ludnsdilussisutu Sanmnsorldlnenisdaiem
Tufunauiinden vie ffansuseloninian® viemslduseloniainssuuni®
fuansnaiu dwalidisensilsiiaduesaliaiiasetunelunguuion wu nnsld
miegshanienansgnuss (Hybrid instruments) Tnssadnessiia mafiuonans uaziilon
msaliugsne (usu®®

3. n1snanideenisiianiuUsEnaunisnils (Permanent Establishment)
Tufgunaaduld ondnideentd 1wy n19virgsfadiudanataviousndeiiu
(Conduit Company™) LLV]UﬂﬁLLGiQ@?QﬁDLL%uﬁﬁﬂﬁﬂﬁiu%Jgﬁ?u‘] WefliAnaouusenaunis
anslusgunasiuld Wesndunudmiredeinduaniuusenounisanimmiuaiiming
ANzY0Ian1UUTENaUNT015 Y niensnissiauldansusslovilueydyyrnSdou

7 gfiaas wraduns, nsdwuamslesiunisinnseugiuniBuaznislendredunils (Base
Erosion and Profit Shifting) 484 OECD 1114, ofinAnuUsyayrdifaansunduda arv13vinguung
NsRULAZN1ENT AnzliRFnans PaINTaluMInede, 2557), v 29.

¥ | SpaiReni, win 30,

* “Conduit Company” %38 “U3tmdwiy’ vanefis Gayanaiidsdulusgisloudyyin
udn3guils uazgnmunulasyaaadililsidudiifufioglusgiving
nsUselovtianaudyyini8dou wila 550med, AMBusEndun
dtininideyeyau, 2552), v 88.

0 1 “a@puUszneunisnns” auanuungianie wuslaidu 3 nsd laun aauuszneunis
2175UTELANNSNOFU (Asset type) @01uUsenoun190115U58LANAANTTY (Activity Type) uag
aouUsENUN1INITUSELANFIUNY (Agency type) Bsanudsznaunsanisussandunuldunnsdd
dvualilude 5 153avvesiiseydygadeuves OECD Fafmunlidunmiliiiazsduyaaasssun
vio  dAyana @fanunmlidass nanfe TlddunudasznevAansdnanfuunilaedasy) dudl
$1u1a Tun1s1939dayayn (conclude contract) Tuunuaessanisuarldsrunatuduuniideludszmne
wrasdulaiduanulsenaunisee Imaamuﬂwnaumaﬂs:m‘wé’hLmuﬁLﬁuﬂizﬁﬁaué’@mm@%@u
mnuslidoadouniaduanuuszneunisens wse deemed permanent establishment 510153
(ﬁhLmuslué’ﬂwmw'hﬂfmGi’mmﬂﬂﬂiﬁaaﬂuqiﬁaﬂizﬁﬁmwuﬁﬁmumlﬂmsiwﬁnLLamiiﬂaawaﬁa 5 Ul

Y
A, NUNATIN 3 (NN, U
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Inefiveuliioann¥ (Treaty shopping) KUNUSEMaNTIle Uy 1N BFauiUSTNARINNT

Y

iganssuee [usiu®

[
[

Aeiunisnssyifanandduisdedugluuunisidesnineeusulile Wesann

Y a =

Hunsnideadnsginnsitelilideadenniodendvesaslneisiliinnguune
Lm'Lﬂuﬂﬁiﬂssﬁwﬁsﬂ”@daLﬁmmim}uaqmsﬁwaué’ﬁgmm@%’au stwazﬁ?uﬂcymmmmmu
aFensivinliAansiansougiuniBuagnislondroGuiils Fudulgmss duaina
MAgatostuTzang ﬁgﬂuudsuaqmmqﬁﬁﬁﬂuﬂmﬁamﬁ Hosannusendusndvuialg
farunsaldvsslevdannnindrdaaiesielussdaqilddeadsn18lé uazarusn
T¥avsusslominmanSannginasinhisenndosiuveaudar s deusinangluiglianunse
Tiselevdfananld vilhAnnsudsiuiliifusssuseninausdndumnaninimissn s
syninfgivusdnnislussafilifinisnaununidlagnsiigsnssuseninedy ilviAa
msdadevlunisdndulelunisamu wasdsilisgaadesoldlunisdaiun® esain
flsiidesgniiunmdgnianseuniegnlenéneoenlan funasiuldseinissiag vinls
amsmsdaiuaSvemnisiinsnausunSludnuasiindnansadafunslianas
Fetuudas fgfosdiniseanuimanistlosiunisninidesntd famsnisdeatuialy wie
General Anti-Avoidance Rule (GAAR) Lazu1m5n15U99A U LAY 130 Specific Anti-
Avoidance Rule (SAAR)*

Wudtgensuiulasiluinsiimunudnuuszdngn dualunisuszneugshawiiunisiaaiuyszney
gifaUszd wa Senus, arsiudgmanSsewinsseing, fusiaded 5 (ngama: Tssfiusiursgwasnsal
UUNINYNGY, 2561), BN 45.

* grflaas wgdums, nmahwwimnedesiunisinnsaugiuniBuaznistendiedunls (Base
Erosion and Profit Shifting) ¥4 OECD 1114, ofinAnuUsyadifaansunduda arv1ivinguung
NsRukarNPens AulAmans PNaINTANMINEIRY, 2557), wi 31-32.

2 Foudeartu, wih 33-3,
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2.4 RANNNSNNIVINUUINTASUBINUNISUANLALINIEDING

1psnsieduIensnslestunisudnideanifens liisdussildlseana
ngvane iefgilingmineaninusemduazdininuivesaa sudndnnisimieuty
Usgnawilaie mindifnssundedngviegansalanseitulaglifitaguszasdniegsia
Hulsgnsdu uenanuileusslovifiarhifoudsn@vieden@liosanfissuszniaien
dfnssundedyymdogsnssuiudenditnenismndnidesniBens madeuddaiiay

a

Utasnislasuansussleriniani@ens waziiindnaulssidivgaudsunauszifiune

Aa a A & 213
Vngﬂ']ﬁ‘ViaﬂLaEJQuu‘lﬂ

wnsmstesiumadesniseninsginuilan awnsousneenls 4 suwuu® fie

1. nguuneflgedosdunisdiefiuvesgsfa (The Migration of Companies)
viorglouriils (The Shifting of Profits) lUfifiuuaw Tax Haven n3a $5@in18A1uing
Tnsmsssdetiaduiidunndmiuaruannsnvesuisvlumsings (niedoyuly) visvan
vowuludgiignisdeasdodanan ngrusussaniiinazegluguuuudotsduiligidens
wwdesosyginaindmidniuniidenouiznsziild lasluuisaisazidoulss
uN13MIUANUIITINRUATY (Exchange Control) 8neiag

[

2. nguuiefygsdosiunisinuinilsfidlilufuuny Tax Haven w3asgniin1®

o A & o 1

AN ﬂﬂWUﬂ{]mnEJ‘lJismwmwﬁw Jusgdsaanyny (Capital exporting countries)

<3 Ex q
IS 1 U 1

Tnsuisndnumimarildeenluamuiizshalusnedgunmneudaainfuiilsdlélilussdu
Wudiulug feg1agu nguuie Controlled Foreign Company ¥84U53inA8aNg Y
lngaszdrAguesnguunefevitegislsazasiesrunadanuaungruisniBues sgauluis
SuldnudndmniluiiuinludeiglilasdmdnmuniSansafiuagainiuld
vasuigngniidsludiaiglnedoiniuldddilddenduldinsdandvuligdesu

PIDUTENLU WA

3. ngraneiiyjadestusiuvunndesntSiiiedesiunsasmuiidulussvesny
(Inward Investment) flanafianunenenslumsmiemesnliuen Sudsndiilaiatuudy
lnglddandunidlusgaanan wu nguuiedesiunisdimealianmunsiaigsianiglungy
(Abusive Transfer Pricing) uTtnduviAiuldifioussausslovilunisinauauni®
TnevdnnisAensulafiduuiiseenlugnimualumunalnsavesnisdiiugsfiaund
(Arm’s Length Price) gaulufioinduaiuiaund wadmmadunisiimuasialiunneng
Mnamatalagaslafionsairwailsuazaanuiliiuadoilinsen8idendsluss

B Foyans AI1YEITU AdRUINNGMIEN1EoINS, fuviadsit 12 udlodiadu (N0, dtin
AUIUANWIN MBI URTNTAREN, 2561), i 822.

“ glp B50M9A, MBUSIELR, Ruviagad 3 (Nganw, USEn drinfiuidyayau, 2552),
i1 117-120.
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4. nguunefyadeaiuguiuun1sakun BiteusTaienayseloyiduliveuain

q ] q
U

Tannatlnqaneydyyin18deunsyauliasuuiuadyyi (Treaty Shopping) ngvaune

o o
<

Uszianileglugvuuundudennassenisvilaveseydygyin1sdeu evinlvmdnianaiu

Aa1unsafiansuselevinuaudyyinenanlvdaiaugwu® iWewineydyyiniddeu
sefianslasuusslevianneydyn

U =

JueudaniniA Fwniuanzsgadygidaiuunag

v q

aenansenduynrranituiieglusyadynn nseydyyiniddeuszimunlieudyy,
Tgaduungiinuneglusgvindyaisavilviensasssy Teiidunegvunsisyanalagides

9 o9 Y

4

denrgareldngrunevesaiulagmnuienisiituneglusgiu n1siasundunegees
fA1TUIINNY VNI 1FVeTgATy T W nsdlvesdssinelneg ulidnUszutadugins
wilavnygalidaaulunsdlvediiyana usianundydAluuinsi 66 witlseuiase)ns

'
a

g13fisanledn Usenlanvanesdeudadunungvunglne feodndauneglunianigenns

[

Tudszwmalng  Judu wazminfiansanaunguuienisluvessgaduyiwds yanalad

49 U v v
o P2
1o Y 13 S o IS

fuitegdeulusgadnaviass Adeddwan Tie Breaker Rule umdinyanatiumsiituiieg
Tusgla Tnevdndndnasfinnsananuduiusvesyaeatuiufstmoriiyanaduyni
fusglauinndt wu Ysemelneldudnnisenne foudnisiifiyana (ncorporation Rule)
urvnefslaiiumefundnnisfananuasinnsanananiuiiuimsdanisiuiads (Effective

Management) tJusu®

winsldvdnauneglumendennsiiesegradeilunisliansyaaaladilduselov

[ =

MneudyInBtoutusliiismenizdesiuiiliynnayinaiudnuwarseleviain

q o

o

aUdy 1IN Eteu é’aﬁ?ummsj%’glé’ﬁﬂ13‘L‘hmmm’:ti’]mﬁ’umﬂ%ﬂ%si%ﬁmmayé’ﬁgﬁmm@
Foulnsauyffiaiy wieflidendn Anti-Tax Treaty Shopping Measures unlglueudyan
AMEdaumMe 1 aydugyIn1BouseninaUsemalnedulssinaansgowsni louunsnis
fi3uniin1sd1inan3uselevil nie Limitation on Benefits (LOB rule) 11l wazdinale
nsfasanuITniiagianslivsslovianoydyyfana uonainazdesiansannisd
fufleguesuitmudifidemsivaeunaziBendus iy 1Wu nsreaeuingiievuves
U'%i%’wﬁ?ué";adwﬁﬁuﬁa&uﬂu%’g@é’@mﬂﬁam (Ownership Test) {ufu®’

QUIraIAdIAY 130 Principal Purpose Test

q

aundeRuldlumenveunsdisudadiaseunqy

yana1ndluuiessagldnan

16
(PPT Rule) lunsainsinsieudyayind

lagvann1sninansuseleviaieg InedndeinguseasAlun1sdyingsnssunsenswseuns

vy
a a o

* wils S301m3d, MBUTENGWNIF, AuAST 3 (nganwe, usEn ddnfiuidyyu, 2552),
Wi 121

 ya B3aUd, arsiulymanSsevinasene, fuviadedt 5 (nganwa: TssRuviustsqwiasnsal
1UNINYNGY, 2561), ¥ 19.

T Foadeaiu wih 20.
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AvInd ey guilatviheydyginddeuszdesdostuliliianisidsanSuazayteadu
1ail%\An Treaty Shopping %ui@sJQ’Lﬁa.ﬂﬁ@éfaqmmsa%mmazLLamwé’ﬂgﬂu’jwmﬂé’%’U
Uselominnoudyagnnddoutu aonedestuingusvasdvesoudyanidoussiuiass
lagseyin “LLﬁ%ﬁU%ﬁﬁgiﬁa%umaWwﬁmiyﬂﬁu ﬁw%ﬂﬁdmﬁmaiéfwé@mﬂﬁ
p19gnUfastd drmemaiuliviotlstuilivanaiivmeiagfigadlii angliteitaass
waranuntsaiiunsdwignssumienisdansiegietuiiie Tnguszasdudn douils
Aenslindasylonilidlasnansaionisdenneldeudnyayinddou viuusnislén

FanaUszloviilulumuingussasdvesuntyainneitosasaydyyil” *© Juduy

AINBUINIVB OECD 11msnIsiasiunisudnidesnidenns Tnendnudseanifu
2 Uszuan Teud uamsnastesiuiialy wde General Anti-Avoidance Rule (GAAR) Wa
110957115009AUNLAYMIBUUULANIE %38 Specific Anti-Avoidance Rule (SAAR) s18azLdun
Fasolull

1. wmsn1sUesiuialu n3e General Anti-Avoidance Rule (GAAR) ddnwaugilu
nstmuangnaEilioganineg wisldusznaunisidadonazfnnunguune wedsduldiu
nMndndesnEniimaiawlsvainatesuwuu tnevldagldiugsnssunidnuvaueginssy
Aa NS ! Y ¢ a & gy 3 a
nfin1suEuegiivuneu Insymiselevininid Wugsnssuluiinguseaniegsia
nIoldiiTnguszasandradunlilyusslovinisniBuasdselovuniangnlasuineda
W sualveIngnie® lngesausenaufiddnues GAAR dulng) Ao ganssunddnuay
A & a a = I o o’ ‘:1' a = ]
Miiduunduaziinisuanseenisuseyelasgidaiauinduliiienisidesnigeins winng
2 nsdhiinduniilontafiniisuniengensasisunauiasusslevunensngidontd
lesunaziinnisUsziliunazdaiun1901nIn a1 TEN10ATYSNe WY Uszmauauinile
Uyl luanesn 245 wislsesvdya/n198uld (Income Tax Act) Ivndnisudniass
Ao INTNLYeU (Abusive Tax Avoidance) driinaEAanINTLazABaTININTERUT WD
= a ¢ aa v o ) s S & vo5q = v o s
Mgdiasuselevinunengidenmslasulseloninien® Wuiu® sudmdningusseasd
d1Aty 30 Principal Purpose Test (PPT rule) TuisesnisUesdudgminisianiaugiunie
IINNTINBRUN BN INEIARdNSUsElevunelsaudygyinddou

2. 110 IN13U9AUNLAYNIDUUULANIE 150 Specific Anti-Avoidance Rule (SAAR)
Juwesnisiidmuatudmsugduuunisudnibesni$anizedns Ieeintuudianunse

“® OECD, Preventing the Granting of Treaty Benefits in Inappropriate Circumstances,
Action 6: 2015 Final Report, p.55.

“Audun adans, uinsnistesiunisuidn8lunisusswnanny Foreign Account Tax
Compliance Act ¥83UszimAansgowsni, Gnerlinususygrdamansumtunn a1 3vdfeans
AEIAMANS PINTANNTINGTFY, 2556), 1t 40.

* FuAns nI19Y, N15IUHUAIBOINT Tax Planning, (NJEMNAUNIUAS: T.Training Center,
2553), i 31.
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n) ﬂgmwwzﬁaq Controlled Foreign Companies (CFC) L@uﬂgﬁiﬁé”lmﬁgﬁamﬁu
aSangiidufiegluigvesmudmiviuldyaaatduldiuanuisnluieisegnigls
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faorulusgrosmuirilsindroduilunansqiinisagdisld Ssfidnguunsanizidesd
U uALnn diaAa wosudl 8018 ansvenandng andzudnn Husu®

%) NQaNIi3es Anti - Tax Haven ungidestuflviinisldusslovinnfuuny
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Fndusedrelunsduinilsgniiiodsnd Fuwiuidniuazfigadldinuismiufy
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) unUygiAanizises n133911nansuszlewu ®3e Limitation on Benefits (LOB

o

v wa

Rule) iuuntiyaAifiedesiunislidnianeudyayrnideulasnumiian vie Anti-Tax
Treaty Shopping Measure Imau@ﬂmﬂfﬂzéfaaﬁmammsﬁﬁuﬁag}maﬁﬁﬁqﬂﬂaﬁ%ﬁ%w%
Iesuusslevinneydygyinideund fuiesmmaaeunoazidonduqiiuiduniaumdn LOB
Rule 918 faagau audya1n18dauseninlsemalnauasyssimaansgowsni o 18

nsIneanSUsElewd °° 1Wuduy

Auvun @adans, uinsnistesiunisuiiaiglusisuszimaniu Foreign Account Tax
Compliance Act ¥a3UszimAansgowsni, Gnerlinususygrdamansumtudnn a1 3vdaeans
AzdRAans uanTaluvnInends, 2556), vt 48.

2 dydnid nrgsesy, Aaeuininguunenifenns, fuiaded 12 uflududu (hgamne, difn
UIUANWIN B URTUTInEANT, 2561), Tl 823-824.
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ADALLUUYBIBIANITNBAINTINLBNILATYFALELNI5HAIU (OECD Model) hasAukuu
299 UN (UN Model)
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2.5.1 KWUINIVRIDIANITLNBAIUTINLBUALNITAMUININATYFA (Organization

for Economic Cooperation and Development: OECD)

N133n9eYdyuIn18da uANTUNIINNITIEUVDITTANITNOIANITHIND
AINUTINTD KATHAIUINIWATEFNY Y38 Organization for Economic Cooperation and
Development (OECD) #ladug5iuni1sdninsesunuvaydyaini8doniu ieln
Spaundindluldlunisiasen wavvindennassiuiu Felasuidesnouiuia wazdundey

1 ' k% & A V1 @ ad =~ A [ <
pg1ansnate wszkwA gy ilwelainduisnsutsnanusaunlatyninisdanu
MBI oUTENINSTNLARaRBINIIEN lu s eRe?

Tt A.A. 1963 2aANTSLioANTINTBUMALTILINITNIANATYEAD (OECD) TaTin15319
audyIn18deudunarlauiulsanalease saunsdiinAnd1a5u1e (Commentaries)
WalviiAnaudaaulunisfiaussduiuuasydyyiniddeu OECD lalin1susenia
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n5eUNElUNIIATENINNTY wavsasuluUandy N BtauYes OECD lngnihundnwiuas
Wuunegseiliosauialagtu dalaenannsmiluasuwuuvessieudyanniddoures
OECD azillusvoydyanidouselesuliunsgiimamudnduman
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voIvEi A uiiflasnEnuasanuiieranu deiu utassgieonulounenienid
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HonFludnsiimielaifioadiuniSias (Double Non Taxation) 53fansvenssvesgsia
TussuuiaswgianuuAinoatdududerinwedlasiairmangminslutiagtu Tngnisii
gansaushumseaular vilvinisvgsnssumaniidugsnssuiiadioulifisnulussfivszney
g3fauazliifindnuagnianisnmiiezdniua 8l Memguadsiindnuineliiie
msfinnseugiunBuaznslendreduilsluluszitsninendvieldfinidias osdnng
WeaiusudiontaduiasegAauaznisiaun (OECD) 3elfdaviunulfoanisides
n15finnNsougIuAIBuaznIslend1e3unls (Action Plan on Base Erosion and Profit
shifting 3o BEPS Action Plan)** ietastuilymdisndnn

(%
Y

TnsuwnuUfURAN3RINED Tvsnun 15 wau® laun

v

1. Digital Economy wwinsiiefinmudsiundaingsnssulussuuirsugnaniva

2. Hybrid Mismatch Arrangements ku2an14iaUa9AuUnNansz1uaInn1s1i1Isns
NANENWANAAULNALNAN U LY ANS Uselawtiniean@

3. CFC rules wuannaiieusudjamaninaudiienIunuusemenesy

4. Interest Deductions and Other Financial Payments wuan 19t o Uoaiu
nsiAnseuUgIUABURIgINTINlagNsTinTIedenenlela1831en1en1sRue Y

>* OECD. Action Plan on Base Erosion and Profit Shifting. 2013.
> Summary of the BEPS Action Plan by action
1 — Address the tax challenges of the digital economy
2 - Neutralise the effects of hybrid mismatch arrangements
3 — Strengthen CFC rules
4 - Limit base erosion via interest deductions and other financial payments
5 — Counter harmful tax practices more effectively, taking into account transparency and
substance
6 — Prevent treaty abuse
7 — Prevent the artificial avoidance of PE status
8 — Assure that transfer pricing outcomes are in line with value creation: intangibles
9 — Assure that transfer pricing outcomes are in line with value creation: risks
10 — Assure that transfer pricing outcomes are in line with value creation: other high-risk
transactions
11 — Establish methodologies to collect and analyse data on BEPS and the actions to address it
12 — Require taxpayers to disclose their aggressive tax planning arrangements
13 — Re-examine transfer pricing documentation
14 — Make dispute resolution mechanisms more effective
15 — Develop a multilateral instrument
OECD. Action Plan on Base Erosion and Profit Shifting. 2013. P. 29-34
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5. Harmful Tax Practices UuaMaitadnn15ulgungn e BNaHansenuIuILs

6. Prevent Treaty Abuse wuaniauiedasiunisuieudygyiniddeunndeduld
Tunaniigeu

7. Artificial Avoidance of PE Status kuan1dtfiadesdunisiantustduaniu
U5enNaun1sa1lsiiaaeanis

8. Intangibles dunsndlidinnu
9. Risks and Capital AHLASUAZEUNUY
10. Other High-risk Transactions ﬁjﬂiiﬂﬁﬁﬂﬁﬂﬁﬂﬁ@ﬂ

11. BEPS and the actions to address it Wu3IN1UNANYILALTATIENTBY A
nsfnnseugIuABkarn1slendretiumls

a a A 14

12. Aggressive tax planning arrangement s e ididen18Unmedoua

Y Y

NTVNHHUATBATULTS

13. Transfer Pricing Documentation ku3iniaiieusuugsenalsinedfunisiivua
1Aty

14. Dispute Resolution Mechanisms LLu’J‘VlNLﬁ@‘d%‘u‘d'gﬂﬂﬁzUQuﬂﬁiLLfﬂ%‘ﬁaﬁWWW

15. Develop a Multilateral Instrument WM RAIUIAINTINTDTUTEAY
NN

WHUNSUHURNTS BEPS iviaviun 15 UHURNS a1avvaglanssvesunuuiuifinista
4 1594lwg)9) Ao

1) n15@nw AL UEINTTU Digital Economy Fsluilagiunisiinyesnisune
flsmsuuaululanfdnearlfiAnnssuanisnumunguaneienelunazseninefsludos
nsdafiuniaingnssulussuuddve vssfugnidegluaiuaulavesine
FansuassmnsiidsinvifionnuasnisdaiuaSlasiamzmsiuedmmnilaeluiagiu
nguanglngliannsadaiunsla

2) 103n15UpaUNINRUNENITTaNg e LANs IRk STL e slaudNY
Als Wi esdndanisinenlydneneniloniuainsni1sdeaiunisdaudn (Thin
Capitalization Rule) u1asn15¥asdunisiiunilslilusganganeinu Controlled Foreign
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Corporation (CFC rule) nsuaranuseleyiaineydy1n18deou (Tax Treaty Shopping)
Juiu Feusemalnedalafinstyafneatuunsnistesiumand

3) mshsianulusdlasazuinsnisanasnsalideinim wu wauslvididentdead
99189 IUNTIAUA BT E 3T Aggressive Tax Planning LLazﬁﬂquaﬁﬂﬁ%ﬁﬂﬁ
lilgnunsald3snsuidamisiu MAP (Mutual Agreement Procedures) Baidudunouiilid
nsvhanuanas sl mihfvesspiaessaiteutdamanSfinsenuiansy

4) nsifiunnsnsisesnistlestusiaileu (Transfer Pricing) Ly dalviinguune
Ay Transfer Pricing (3een1sdarinenarssialeu nslifisneusientssenineiy
TuseasiBenuniu IneRansidsenssswistuazdoaimsdniienasmaleudethds
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2.5.2 WU p9anysza1u18 (United Nations: UN)

fuluvaydyy1n18douvaangu UN w3a United Nations Jusiuuuuiininuniu
it Tnetrsseydygyin18deunss OECD undundnlunissiauwuy
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% L a va td. % o % ¢ 0o % . .
wannamLazuININUuaAngINUanngUssasaa1agy (Principal Purpose Test :
PPT Rule) 98904An15tiNaAusmdanaAseghauasn1swmun (OECD’s BEPS Project
: Action Plan 6)
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n38UAUTINID (Inclusive Framework) 3ainliuseinealneiivennindessundnnis
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(Organization for Economic Co-operation and Development : OECD) 4 Mﬁﬂmiﬁug’]u
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Reporting : CbCR) 1175011501508 uld (Harmful Tax Practices) 1195n15USuUsatalaugs
syni19UsEIna (Dispute Resolution) Taufen1stlearunisldeydygrni8deulunied
lmaﬂmaﬂ (The Prevention of Treaty Abuse) Fansusuld Comprehensive BEPS Package
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LHuURTANST 6 (BEPS Action 6) n1sllasiunisldeoudyyiniSdeulunied
laign#es (The Prevention of Treaty Abuse) t{unilslu 4 LLWUQU@ 15 Alszmnelng
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" OECD, OECD/G20 Base Erosion and Profit Shifting Project, Preventive the Granting of
Treaty Benefits in Inappropriate Circumstances Action 6: 2015 Final Report, p.59 (Example B).
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" OECD, OECD/ G20 Base Erosion and Profit Shifting Project, Preventive the Granting of
Treaty Benefits in Inappropriate Circumstances Action 6: 2015 Final Report, p.60 (Example C).
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™ OECD, OECD/G20 Base Erosion and Profit Shifting Project, Preventive the Granting of
Treaty Benefits in Inappropriate Circumstances Action 6: 2015 Final Report, p.61 (Example E).
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' OECD, OECD/G20 Base Erosion and Profit Shifting Project, Preventive the Granting of
Treaty Benefits in Inappropriate Circumstances Action 6: 2015 Final Report, p.61 (Example F).
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""OECD/ G20 Base Erosion and Profit Shifting Project, Preventive the Granting of Treaty
Benefits in Inappropriate Circumstances Action 6: 2015 Final Report, p.62 (Example G).
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"® OECD/G20 Base Erosion and Profit Shifting Project, Preventive the Granting of Treaty
Benefits in Inappropriate Circumstances Action 6: 2015 Final Report, p.62 (Example H).
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¥ FuAns n3198Y, N15IUHUAIBOINT Tax Planning, (NJEMNUMIUAS: T.Training Center,
2553), nii 32.

% OECD, 2017 UPDATE TO THE OECD MODEL TAX CONVENTION [Online]. 2017. Source
http://www.oecd.org/ctp/treaties/2017-update-model-tax-convention.pdf [2019, March]

8 “PREAMBLE TO THE CONVENTION
(State A) and (State B),
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(Preventing the Granting of Treaty Benefits in Inappropriate Circumstances, Action 6:
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Desiring to further develop their economic relationship and to enhance their co-operation in tax
matters, Intending to conclude a Convention for the elimination of double taxation with respect
to taxes on income and on capital without creating opportunities for non-taxation or reduced
taxation through tax evasion or avoidance (including through treaty-shopping arrangements aimed
at obtaining reliefs provided in this Convention for the indirect benefit of residents of third
States)”OECD, 2017 UPDATE TO THE OECD MODEL TAX CONVENTION [Online], p.14. 2017. Source
http://www.oecd.org/ctp/treaties/2017-update-model-tax-convention.pdf [2019, March]

* Notwithstanding the other provisions of this Convention, a benefit under this
Convention shall not be granted in respect of an item of income or capital if it is reasonable to
conclude, having regard to all relevant facts and circumstances, that obtaining that benefit was
one of the principal purposes of any arrangement or transaction that resulted directly or
indirectly in that benefit, unless it is established that granting that benefit in these circumstances
would be in accordance with the object and purpose of the relevant provisions of this
Convention.” OECD, 2017 UPDATE TO THE OECD MODEL TAX CONVENTION [Online]. P.23. 2017.

Source http://www.oecd.org/ctp/treaties/2017-update-model-tax-convention.pdf [2019, March]
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* “ Notwithstanding the other provisions of this Convention, a benefit under this
Convention shall not be granted in respect of an item of income or capital if it is reasonable to
conclude, having regard to all relevant facts and circumstances, that obtaining that benefit was
one of the principal purposes of any arrangement or transaction that resulted directly or
indirectly in that benefit, unless it is established that granting that benefit in these
circumstances would be in accordance with the object and purpose of the relevant provisions of
this Convention.” OECD, 2017 UPDATE TO THE OECD MODEL TAX CONVENTION [Online]. P.23.
2017. Source http://www.oecd.org/ ctp/ treaties/ 2017-update-model-tax-convention. pdf [2019,
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