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Revocation of fraudulent act under Sections 113 and 114 of the Bankruptcy Act should have been
referred to Sections 237 through 240 of the Cvil and Commexcial Code wherehy interpretation of the juristic
act which renders the creditor prejuciced. This shall be different from the condition specified under the
former Section 114 of the Bankruptcy Act which has not taken into account of the advantages/disacvantages
of the creditor whereby revocation of transfer such of right has been made easier which may have legal
impact on the bona ficke transfer of suich right. Accordingly it may be said that the new Section 114 of the
Bankruptcy Act intends to extend better protection to the right and freedom of the people on property
ownership, although at the same time has increased the power of the Official Receiver and divert the burden
of proof on advantages/disadvantages of the creditor to the debtor and to the parties who had acaired the
rights gratuitously.  case of right 1s acquired gratuitously and in the case the debtor hes received
unreasonably small consideration by imposing the doubtful duration on a longrterm basis as it became
difficuit to investigate on the preformed juristic act which prejudiced the creditor since if a specific duration is
determined to be on relatively short duration, then in practice the Official Receiver might possibly not be able
to observe the implementation etther by the main causes of entering into the relatively lengthly bankruptcy
[process resuiting from interpretation of the word “insolvency stage™ which shall prolong the duration of such
fraudulent act or by any other causes.

any event, locating the scattering property of the debtor to be altogether in the Bankruptcy Act
should have been implemented on a relatively swift basis and to cover al the fraudulent acts. As a resut
thereof, the juristic act which may not be disclosed to the public and may be questionable on its
transparency which includes the juristic act performed between the debtor and his inner party, it would be
desirable that the law should have empowered the Official Receiver being able to revoke such act on benefit
from the legal presumption and to impose the burden of proof on advantages/oisacvantages of the credlitor
to debtor and his party in order to achieve prompt investigation as well as to assure the creditor that they
shall not face damages resuiting from the concealment of such fact derived from the juristic act performed
loy such party.

summary, whether the practical basis on revocation of fraudulent act shali be observed in
whichever way, the appropriateness an economic and social policy should equally be taken into accourt,
namely, if the palicy focus on accumulation of the property of the bankrupted party to the maximum extent
shall be observed, then the terms and conditions undr the former Section 114 of the Bankruptcy Act may be
proper to be implemented. On the other hand, if the policy shall focus on preservation of right and freedom
of property ownership of the people in ordler to enhance promotion of business for expansion of the national
economy, then the amended principle of Section 114 of the Bankruptcy Act snall be proper to be observed,
on condition that appropriate improvement should be made to cover frauclulent act facing by the creditor as
well as to make the lawto become more internationally ar L2 c..
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