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(first come, first served basis)

1542 “Act Against Such
Persons As Do Make Bankrupt"



Lord Chancellor

1705

(Discharge)1

1Tabh, CJ. “The Scope of the Fresh Start in Bankruptcy : Collateral Conversions and the
Dischargeability Debate," The George Washington Law Review 59, (November 1990): 62.
- Maclaclan, J.A, Law of Bankruptcy (New York: West Publishing Co., 1956), p. 88.
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(Piecemeal)d

*Jackson, TH., The Logic and Limits of Bankruptcy Law, p. 211.
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(Individual)



(Reorganization)

( 1984, 1986

Chapter 11
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(fresh start)
Williams V.. . Fidelity Co.4

Local Loan Co. V. Hunt5

AWilliams V. . . Fidelity Co., 236 . . 549, 554-55 (1915)
5Local Loan Co. V. Hunt, 292 . . 234, 244 (1934).
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1994)



fresh start

(honest but unfortunate debtor) 6
Local Loan
Williams Local Loan 7

Industrial Acceptance Corp. V. Lalonde 8

6John . Honsherger, “Philosophy and design of modern fresh start policies and
consumer proposal,” Osaoode Hall law Journal 37 (Spring/Summer 1999): 1

7John D. Honsberger, “Philosophy and design of modern fresh start policies and
consumer proposal,” Osgoode Hall law Journal: 2

* Industrial Acceptance Corp. V. Lalonde, (1952) 2 S.CR. 109, 120.
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1
J.H. Thompson

2)
(To make a fresh start)
3)

1898 2 1

1 (to provide a debtor with a
“fresh start”)

9J. Lee, “What shall we do for The Consumer Bankrupt?,” International Association
Reference Bankruptcy Journal 44 (1970): 9.

DJ.H. Thompson, The Principles of Bankruptcy Law (London: HFL Publishers, 1972), p. 1

" Jennifer A Pasquarella, “Case Note : Inthis courner, we have the Bankruptcy Code's
Discharge Provisions and in this corner, CERCLA, A Strict Liability statute: ~ Re Reading Company,"”
Vil. Environmental Law Journal 561: 4.
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Margaret L Barron )
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1 (To make afresh
start)

Margaret L Barron, Fundamentals of Business Law (Sydney: MeGraw Hill Book Co.,
1993), p. 564.
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(Fresh Start)
(Discharge) 7 (honest but
unfortunate debtor)

(granting the debtor a financial fresh start)1

(re-join society)9

Theodore Eisenberg

bRafael Efrat, “The Fresh-Start Policy Bankruptcy Modem Day Israel,” American
Bankruptcy Institute Law Review 7, No. 555 (Winter 1999): 1

T'Margaaret Howard, “ATheory of Discharge in Consumer Bankruptcy,” Ohio State
Law Journal 48. No. 1047 (1987): 4-5.

ISThomas H. Jackson, The Logic and Limits of Bankruptcy Law, p. 226.

DRafael Efrat, “The Fresh-Start Policy in Bankruptcy in Modern Day Israel," American
Bankruptcy Institute Law Review :1.
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Local loan
(fresh start) “
" (honest but unfortunate)

“Theodore Eisenberg, “Bankruptcy Law in Perspective,” UCLA Law Review 28 No.
953,976-91 (1981) cited in Thomas H Jackson. The Logic and Limits of Bankruptcy Law, p. 226.

2 Ihid, p. 227.

2Margaret Howard, “A Reply to Theodore Eisenberg’s Bankruptcy Law in Perspective,”
UCLA Law Review 30. No. 327 (1982): 5.
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B 1843
2 (a reward tothe honest debtor)

5

“Those who seek equity must do equity”

“Those who come to equity must come with clean hands"
“Equality is equity”

“Equity imputes an intention to fulfil an obligation”

“Equity will not suffer a wrong to be without a remedy”

Those who seek equity must do equity
The
Bankruptcy Law Consolidation Act 1849

A Charles Jordan Tabb, The Law of Bankruptcy (New York: The Foundation Press Inc,
1997), p. 700.

2 John D. Honsherger, “Philosophy and design of modern fresh start policies and
consumer proposal,” Osaoode Hall law Journal: 4.

5 Ihid: 3.

ZThe Bankruptcy Act 1966, Section 5, Interpretation of Insolvent “A person is insolvent if
the person is unable to pay all the person's debts when they become due and payable”.



$100

kil Rosalind  Mason

A 2545
( 2 L )
2 The Bankruptcy Act 1966, Section 55-57.

AR B Vermeesch and KE Lindgren, Business Law of Australia (Sydney: Butterworths,
1992), p. 1067.
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JUSA, Reforms to the Bankruptcy Act. [On ling], Available from: www.bankreforms.html,

[2003, September 17]

1 The Law Reform Commission, Report No. 45 General Insolvency Inquiry. Clause 542, p.

227 [On ling], Available from www.alrc.aov.au/publicationsffinal report.html. [2003, Septrmber 17]


http://www.bankreforms.html
http://www.alrc.aov.au/publications/final_report.html
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(fresh start)3

3 (debtor, cooperation theory)

(fresh
start) 1705
b (to be areward for debtors who cooperated inthe administration of
their estates)

Rosalind Mason, “Oversea Dimension ; What can Canada and The United States learn
from other Countries % Consumer Bankruptcies: An Australia Perspective,” Osaoode Hall Law
Journal 37, No. 449 (Spring / Summer 1999): 13

3 R B Vermeessch and K E Lindgren, Business Law of Australia, p. 1069.

3iCharles Jordan Tabb, The Law of Bankruptcy, pp. 700-701.

HJohn D. Honsberger, “Philosophy and design of modern fresh start policies and
consumer proposal,” Osaoode Hall law Journal: 3
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(fair debt-forgiveness concept)

.. 1874-1878
1880

“Trader" . .1869

.. 1880

Winding Up
Act

Rafael Efrat, "The Fresh Start Policy in Bankruptcy in Modern Day Israel,” American
Bankruptcy Institute Law Review: L
T'Thomas H Jackson, “The Fresh start Policy in Bankrruptcy Law" Harvard Law review
98, No. 1393 (1985): 254-255.
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Williams V. . . Fidelity The Bankruptcy
Reform Act

BCharles J. Tabb, The Law of Bankruptcy, p. 700.
BPaul B. Lewis, "Can't pay your debts, mate? A Comparison of the Australia and
Americans personal Bankruptcy Systems, “Bankruptcy Developments Journal 18 (Spring 2002): 8-9.

Al Rafael Efrat, “Global Trends in Personal Bankruptcy,” American Bankruptcy Law Journal.
76 (Winter 2002): 2-4.
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2.2 f
221
(The Debtors Cooperation Theory)
4 Thid: 2-3,

HCharles Jordan Tabb, "The Scope of the Fresh start  Bankruptcy: Collateral
Conversions and the Dischargeability Debate,” The George Washington Law Review 59
(November 1990): 22-34.
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(The Social utility Theory)

)

2. “fabric of society” argument
fabric of society
2.2.3

(The Humanitarian Theory and Moral Problems)

1800

garnishment
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(Good Debtors)

(Baa
Debtors)
2.0.4
(The Systemmatic Overborrowing Theory)
Dean Jackson
Dean Jackson (incomplete

heuristics)
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(The Limited Liability and Economics Efficiency Theory)
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