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*
Article 1382 "Any act whatever of man which causes damage

to another obliges him by whose fault it occured to make reparatiomn.”

(see John H. Crabb, The French Civil Code (as amended to July 1, 1976)

(New Jercy : Fred B. Rothman & Co., 1977), p. 253.)

o

""Article 1383 "Each ome is liable for the damage which he
causes not only by his own act but also by his negligence or

imprudence." (see Ibid., p. 253.)
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*Article 674 '"One who has a well or an easement trench

dug, mear a party wall or not ,

One who wishes to construct there chimney or hearth ,

Set a stable there ,

Or place against such wall a store of salt or mass of
corrosive materials ,

Is obliged to leave the distance prescribed by regulations
and usages peculiar to such things , or to build the works prescribed
by the same regulations and usages , in order to avoid harming a

neighbor." (see Ibid., p. 150.)

Ja

*FArticle 673 "One on whose property branches of a neighbor's
trees, bushes, and shrubs extend , may require the latter to cut them.
Fruits having fallen naturally and these branches belong to him.

If roots , brambles and twigs extend onto his heritage ,
he has the right to cut them himself up to the limit of the separating
line.

The right to cut roots , brambles and twigs , or to have
branches of trees , bushes or shrubbery cut is imprescriptible."” (see

Ibid., pp. 149 - 150.)

Yodo s

"""Article 681 "Every owner must make his roofs in such manner
that rainwaters flow on his land or on the public way ; he may not have

them pour on the land of his neighbor." (see Ibid., p. 151.)
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'*§'906 [Interference from adjacent land]

(1) The owner of a piece of land is not entitled to
prohibit the intrusion of gases , vapors , smells , smoke , soot ,
heat , noises , shocks and similar interferences amanating from
another piece of land to the extent that the interference does not
or only immaterially prejudices the use of his piece of land.

(2) The same applies in so far as a substantial prejudice
is caused by the use of another piece of land in conformity with
local custom and it cannot be prevented by measures , the financing
of which can be reasonably expected of users of this kind. If by
virtue of this , the owner must tolerate an interference , he may
demand from the users of the other .piece of land and an appropriate
settlement in money , if by the interference in conformity with
local custom the use of , or income from his piece of land is
prejudiced over and above the expected degree.

(3) The causing of intrusion through a special conduit is
not permissible. (see Ian S. Forrester , Simon L. Goren and Hams -

Michael Ilgan, The German Civil Code (as amended to January, 1975)

(New Jercy : Fred B. Rothman & Co., 1975), p. 150.)
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- §907 [Works threatening prejudice]

(1) The owner of a piece of land may demand that on adjacent
land no works be installed or maintained as to which it is be foreseen
with certainty , that their existence or uée will result in an
inadmissible interference with his piece of land. If a plant satisfies
the provisions of ‘the State law , which presribe a certain distance
from the boundary or other proﬁective measures , the reﬁoval of the
plant may not be demanded until the inadmissible interference actually
results.

(2) Trees and bushes do not belong to works within the
meaning of this provisions. (see Ian S. Forrester , Simon L. Goren,

and Hans - Michael Ilgan, The German Civil Code (as amended to January,

1975) (New Jercy : Fred B. Rothman & Co., 1975), p. 150.)
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3 §909 [Excavation] A piece of land shall not be excavated
in such a manner that the ground of the adjacent price loses its
necessary support , unless sufficient support of anmother kind is

provided. (see Ibid., p. 151.)

*%§823 "A person who , intentionally or negligently , injures
unlawfully the life , body , health , freedom , property or any other
right of another person is bound to compensate him for any damage
arising therefrom.

The same obligation is placed upon a person who infringes
a statutory provision intended for the protection of others , If
according to the provisions of the statute , an infringement of this
is possible even without fault , the duty to make compensation arises

only in the event of fault." (see Ibid., p. 134.)

hedede
§226 "The exercise of a right which can only have the

purpose of causing injury to another is unlawful." (see Ibid., p. 92.)
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*Section 684 [Mode of using own land] Every owner of land
is bound in exercise of his rights and especially in carrying on an
industry on the land to abstain from any unreasonable act which
prejudices his neighbour's property.

He is in particul;r forbidden to emit smoke , soot or
noxious fumes or cause noise or ;ibration which would prejudice his
neighbours and be held unreasonable in view of the situation and

character of the properties or be contrary to local usage. (see Ivy

Williams, The Swiss Civil Code (English version) (Humphrey Milford :

Oxford University Press, 1925), p. 171.)

**Section 685 [Excavations and buildings] In making
excavations or erecting buildings the owner of land must not injure
his neighbour's property by shaking or endangering his foundatioms
or prejudicing any existing works or erectionms.

Buildings which violate the jus vicinorum are governed by

the provisions in regard to encroachments on adjacent land. (see Ibid.)
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o
Section 686 Cantons can fix the distance from the
‘boundaries that must be observed by an owner of land for excavations
or buildings.

They can further lay down other building regulatioms. (see

Ibid.)

**Section 687 Every owner of land has the right to cut and
keep branches that overhang his property and roots that spread into
it , where they damage it and have not been removed at his request
within a reasonable time.

Where branches spread over neighbouring land that is built
on or cultivated , and the owner of that land suffers them to remain,
he has the right to the fruits growing on them.

These rules do not apply where forests come down to the

boundaries of adjacent landowners. (see Ibid., p. 172)
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*Section 688 Cantons can fix the distance from the boundary
line between two properties that must be observed for plantations
according to the character of the land and the nature of the
plantation ; they can , on the other hand , compel an owner to allow
the branches and roots of his neighbour's fruit trees to 'spread to
his land and define or suppress his rights to the fruit growing on

Ehem. (see Ibid.)

oots
Ly

Section 689 Every owner of land is bound to take the water
that drains naturally off higher ground on to his own land , such as
rain water , water from the melting of snow or from springs that have
not been confined within artificial channels.

No owner can divert this natural flow of water to the
prejudice of his neighbour.

Water that flows naturally on to lower ground and is
necessary to this ground cannot be diverted from it , unless and in

so far as it is indispensable to the property above. (see Ibid.)
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*Section 2 Every person is bound to exercise his rights
and fulfil his obligations according to the principles of good faith.
The law does not sanction the evident abuse of a man's
rights. (see Ibid., p. 1. Watiunmlnalny dues 13alng, rllann1Anu

1]
ATMPEUAN & wania L auuuasndeused as.Uta  Lnmmind, win 1264.)

aat.

"Section 679 Where damage is caused or threatened by an
owner of land who exceeds his rights of ownership , the party
injured can apply to the court for an order that the damage shall be
made good for an injunction to restrain the continuance of the wrong

and for damages for the wrong done. (see Ibid., pp. 168 - 169.)
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