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Thesis Legal measures for converting Reorganization

Proceedings to Bankruptcy Proceedings

Researcher Miss Nichapat Lekkong

Field of Study Finance and Tax Law

Advisor Asst. Prof. Dr. Sirikanya Kovilaikool
Co-Advisor Dr. Pasit Asawawattanaporn

This study aims to examine the legal measures for converting Reorganization Proceedings to
Bankruptcy Proceedings under the Bankruptcy Act B.E. 2483 in comparison with foreign laws such as the
laws in the United States, United Kingdom, Singapore, and bankruptcy law guidelines of the United
Nations Commission on International Trade Law (UNCITRAL). This paper focuses on the comparative analysis
of the problems relevant to the study in conjunction with the presentation of the determination of
appropriate legal approach for the prompt completion of the reorganization process of bankruptcy
proceedings.

The findings show that the conversion of the reorganization process to bankruptcy according to
the Act does not cover the case where the planner does not submit the reorganization plan within the
specified time, the meeting of creditors has no resolution to accept the reorganization plan and the
reorganization plan is approved by the court due to fraud cases which results in the insolvency of the
debtor as the possesses more debt than the property owned. In this case, the creditor can be uncooperative
to assist in the debtor's financial situation which causes the disruption of the continuance of the debtor's
business. It is more likely that the creditor will sue the debtor in order to enforce the compulsory
performance from the debtor’s assets in civil or bankruptcy case leading to the delay in the bankruptcy
process and not being able to follow the debtor's up-to-date financial status, meanwhile the asset value
may decrease. In addition, the creditor will incur more expenses in litigation which will affect the debtor,
the creditor and the overall economy of the country. Furthermore, the law to accept the plan by at least
one group of creditors not less than fifty percent of the creditors who vote in the resolution at the meeting
of creditors can jeopardize the position of small creditors to be at a disadvantage, when including the total
amount of debts of the creditors accepting the plan from all groups of creditors.

This study suggests that the court shall be entitled to put the debtor under absolute receivership
by court order in order to convert the reorganization into the bankruptcy process in the event that the

reorganization cannot be carried out successfully.
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