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Transitional Justice refers to mechanisms, in terms of judicial and non-judicial
mechanisms, in the country which recently obtained independence and deals with
crimes and severe violations to human rights which occurred in the past. It should be
concurrently carried out with the creation of peace and democracy in the country
while retaining respect for the Rule of Law with an emphasis on the importance of

victims and promoting unity of civilians in its country.

In the justice process in the Transitional Justice in the Democratic Republic
of Timor-Leste which recently obtained its independence, the judicial mechanisms
for prosecuting the guilty persons are not sufficient to achieve peace and stability in
the country. This is due to the faults of the legal system and the political reason that
Democratic Republic of Timor-Leste has to maintain good relationship with
Indonesia. Therefore, the justice process in the Transitional Justice in order to attain
peace and stability of Democratic Republic of Timor-Leste requires both judicial
mechanism and mechanism of reconciliation to be carried out altogether. The
establishment of a Commission for Reception, Truth and Reconciliation, which
exercising judicial and reconciliation process aiming at the importance of victims and
promoting unity in its country, is considered the best mechanism in promoting the

sustainable peace in Democratic Republic of Timor-Leste.
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in Report of the Secretary General (2004), p. 4, para. 8. (The notion of transitional justice discussed
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society’s attempts to come to terms with a legacy of large-scale past abuses, in order to ensure
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thereof.)

® International Center for Transitional Justice, What is Transitional Justice [Online], p.1.
(Transitional justice is a response to systematic or widespread violations of human rights. It seeks

recognition for the victims and to promote possibilities for peace, reconciliation and democracy.)
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* International Covenant on Civil and Political Rights, art. 2; International Convention on the
Elimination of All Forms of Racial Discrimination, art. 6; Convention Against Torture and Other Cruel,
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* Caitlin Reiger, and Marieke Wierda, “The Serious Crimes Process in Timor-Leste: In

Retrospect,” ICTJ (March 2006); Report of the Secretary-General on Justice and Reconciliation for

Timor-Leste, $/2006/580 (July 26, 2006), par. 9.
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Presidential decrees 53/2008, 5/2005, 6/2005, 13/2005, 16/2005, 17/2005, 12/2004,
13/2004, 15/2004, 20/2004, 21/2004, 23/2004, and 28/2004.
" David Cohen, ‘“Intended to Fail: The Trials Before the Ad Hoc Human Rights Court in
Jakarta,” ICTJ (August 2003).
"% Section 25 of UNTAET Regulation 2000/15 on the Special Panel for Serious Crimes.
Section 24 further stipulates that the Special Panels take “appropriate measures to protect the safety,
physical and psychological well-being, dignity and privacy of victims and witnesses”.

"% Articles 98-101 of the Indonesian Criminal Procedure Code 8/1981.
"™ International Center for Transitional Justice, Unfulfilled Expectations: Victims’ perceptions

of justice and reparations in Timor-Leste [Online], February 2010. Availablr from: www.ictj.org
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Recommendations, to Assist States in Strengthening Their Domestic Capacity to Combat All Aspects
of Impunity,” E/CN.4/2004/88, 27 February 2004; “Report of the Independent Expert to Update the
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and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of
International Human Rights Law and Serious Violations of the International Humanitarian Law,”

A/RES/60/147.



184

1 ! 1%

! -dl G a A ! a K ' A ] ! o a va a '
wrazlssin GﬁQLﬂu@\‘imiﬁJﬂQ?Lﬂﬂﬂu NANIAR m@qmwmmﬂmﬁ‘Lmeiﬂ{]ummim%

@ Y v LA ea o 39
naneudadelunislidjifmumdnnisaesngmuns

Y1 & QII ¥ o a a ¥ o a a ]
LLNQ’]Mquﬁluﬂ’]?ﬁ@\ﬁﬂ\‘iﬁ’]LuuﬂﬂLL@Z@QIVIHE&ﬂ?ZVH AMNNATIRASINARND

NYUNIERANTNBETUUATNIUN BN Y577 NI szinAas i ld Faqlud wiaiinag

q

o | I

UfiRnnutinffinateteas dinasiluszunlugog 2 nacssefuntied aHadou

a

dl A dll [ a | dl 1 !
N AULUANHIRINNITUN mﬂimummﬂumimLuum‘:mumm ZEERPCIATS N Lﬂ@ﬂum’]u@

[ %

Aurnan wswerananiinlinisfesiasauiiuaniugnsziianuiatuianuautes Ae
v 4 o o - 9 o a aeo o v @ |
nssiasnuulauaifaaiunisaiunisiesangnszinauiandsasliiiiuegluung
1 o o Y o a :j/ % 1 Y a g’/ 3| %
nax waznsifgnsziianiaaruannasneaunguune idetnuiasariu vl g

] -e:ll dl a e o ¥ QII ¥ ° v v o
ZMNHIN 134341J3mﬁimmmmmmraﬂ’]?mmqmmmam;mm LL@Q’QZ@’]N’]?QH’]MQQH?ZVI’]

]
a %

pNRaNNa N lFieausaLa NNz inANR AN AT FasF Ut UAaN1INTEANaY

l-ﬂl o

TaFremignuanuautiesnnygnaAiun saeLa9Y

1 ¥
a =

lunsmavauassatinminenan Tudas 20 Teuundasldiannunanau

1
aa

TUN1F3ENNTEUIUNIFNN] NaINI90LINRA 1HAsTuNT WeilAszdTladaiinaadasng

q

=X % | Yo dl OI 1 dl a .3 dl

AN muwumimmwmLL@zmmzmumaj N91ALNAUWLRBIAIN AN LU T1Z LN B
ﬂizmﬂﬁﬁﬁﬁqLﬂﬁﬂumumﬂmmﬁmLLé’ﬁﬂz}jz‘@ﬁﬂﬂW N12AHUNIELaUNITNIayn Tag
1 ?:/ | dl £ o [~3 1 £
NNUNTEUARNNTUBA AN ML e AT N AN 17ua s aUAINNANTANINNIINT T
Anaseningtszmna Wil A.@. 1993 LasA.@. 1994 ANTUUFATANNNTUAILIANL s L&
1 2'/ 1 a ‘é{ Aﬁl a a -QII % [ % Aﬂl a g

ABANAIATENINIU I INALRNIEAATUNINANANTUNARALNLIN LA N A LEIN LA AT L1

szimaannginaanlsuarsiuaininatdu” sanldinisdnseaananaululszinag

* Pablo de Greiff, “Transitional Justice, Security, and Development,” in World Development

Report: Background Paper, (2011), p. 2-3.

*’S.C. Res. 827, 29 May 1993; U.N. Doc. S/RES/827 (1993), establishing the ICTY, and S.C.
Res. 995, 8 November 1994; U.N. Doc. S/RES/995 (1994), establishing the ICTR.



185

Sierra  Leone' Uszimadunyan™ uardszmaauiueu®” daiunissanldtedanananis

atiunislaaaanialu wu arnlnd@ssawsnisniniaau aorsiluldldlunnsidou

1
o ol

] Q/dl dl % a 49{ U % al o a
TANVBNHNNEIUVRINULULNITIUN mmuua:mmmmuLmvl,wﬂmwmma?mLuumﬁma

q

¥ I

ANRIENINNUsEmA 1 fuyuanldansigerassaznienviglng® wanainillumaaag

q

1
aa ¥ o

Uszimaual@en wasud giu® nssifiunisfiansananaesanaluaniifeadesiunis
zmﬁm@m%uuwmu&u@q’mﬂiﬁim‘iﬂmmmmeéﬂm@mn@ (Universal Jurisdiction) Wag
4nving Aa ANAANYNTENINNLszINa FeuanannniIfansnARLED ANARNTYITTUIN
Uszinaadinedniunsluduaiu muie medunatyafnguanglussdufiasiu uay

1%

ﬂ’]?ﬂﬂ@ﬂ?ﬂ Lﬁmﬁumzmumimmm ITUUNIUNE LATNAINIALSNIANLaansie

' 1
a5 A

2’/ dgl dll o a vaa a 6 1 dl 3|
MtietlaatunislJiRRanAnuarA Nl sz atATasAaeyIsEndnetssing dauiugen
(=3 2 1 o =X I t:ll 1 % [ %
wiulfaddaauisanuneeinaesAaatny1sznandssinanaz I luntssiasdunannig
a dl a 1 ] % k7% o 1 o
Halnanssn Felldnssiadulnalfimnaiuialaanssaasmiaangisenineilsema dugn
o o v 1 dJ [ ‘ﬁl v o o/ o 1
aiataeda 17 wiisssuyyngelsn fadunilsludedrdnunduniasesanaaynsening
dszina Nazydn “Araanny1sznd Nyszmaazianuialunisiansanmabianiz i g

, p | e a o 46
naluldanunsovizalilscasAnazfiaisnnansinann
4.4.1.1.1 N9AARIANADINTENINLTTINA

v o ! X ) R ax
ﬂ’]?@ﬁl?]\‘iﬂ’]@ﬂ’]ﬂg’]?iﬁﬁ’)’]\‘iﬂ??&mﬂﬂuﬁJ’]uu@’Wﬂ@1ﬁ’)’]Lﬂu’lﬁﬂ’]?

dl k% v ! ! Azll a é( o a 3 dl dl ¥ o
Muﬂum?Lmvl,mﬁn&lmmﬂmwa?mﬁmj nRnTulunI2a RN IRIsAN AN a9 LNIg

“ Agreement between the United Nations and the Government of Sierra Leone on the
Establishment of a Special Court for Sierra Leone of 16 January 2002.
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International Convention for the Protection of All Persons from Enforced Disappearance, articles 3, 6,
7 and 11. See also E/CN.4/2005/102/Add.1, Principle 19.

® See e.g., International Covenant on Civil and Political Rights, article 2, International
Convention for the Protection of All Persons from Enforced Disappearance, article 24. See also
E/CN.4/2005/102/Add.1, Principles 2-5.

* See e.g., Universal Declaration of Human Rights, article 8, International Covenant on Civil
and Political Rights, article 2, International Convention on the Elimination of All Forms of Racial
Discrimination, article 6, Convention against Torture and Other Cruel, Inhuman, Degrading Treatment
or Punishment, article 6, International Convention for the Protection of All Persons from Enforced
Disappearance, article 24, the Convention on the Rights of the Child, article 39. See also
A/RES/60/147.

% See e.g., International Covenant on Civil and Political Rights, article 2, Convention against
Torture and Other Cruel, Inhuman, Degrading Treatment or Punishment, article 2, International
Convention for the Protection of All Persons from Enforced Disappearance, article 23. See also
LaGrand Case (Germany v. United States), Judgment of 27 June 2001, |.C.J. Reports 2001. See
E/CN.4/2005/102/Add.1, Principle 35.

* Inter alia, founded on the 1948 Universal Declaration of Human Rights.
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* Guidelines for UN Representatives on Certain Aspects of Negotiations for Conflict

Resolution (December 2006).

* United Nations, Guidance Note of the Secretary General: UN Approach to Transitional

Justice (March 2010), p. 3-4.
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