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## 4886289134 :MAJOR LAWS
KEY WORD : CONTRACT / FORM / REGISTRATION / IMMOVABLE PROPERTY / SALE AGREEMENT
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based on devialing rool explanations has 4 relaled legal problems e.g. comprehension
and implementation of the current provi r!, meestingly Shinterpretation of the provisions in the likely
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Seotlon 20. — “The acquisition of ownership of immovables by the effect of

obligation is complete only when the juristic act creating the obligation is made in writing

and registered by the competent official in accordance with the laws relating thereto”
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Seotlon 1299- Subject to exceptions provided in this code or other laws, no
acquisition of immovable property or of real right appertaining to immovable property is
complete unless the juristic act by which it is acquired, if any, is made in writing and

registered before the competent official.
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agalnst the gratuitous transferee, provided that, if the latter has retransferred the right to
third person in good faith and for value and that person has had the transfer registered,

the right of such person shall prevail”
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MARNUIN N
THE FRENCH CIVIL CODE

Translated by Georges R OUHETTE

CHAPTER Il - OF THE ESSENTIAL REQUISITES

Article 1108 Four requisite
The consent 0
His capacit

A definite

Article 1138

An obligation D \ % the sole consent of the

contracting parties.

It makes the credi ing at his risks from the time when

it should have been delivered, although the ha over has not been made, unless the

F
debtor has been given.n t6 delive ing remains at the risk of the
latter. L~

T 5

CHAPTEB/I-O HE ONS AND OF PAYMENT
¥

Section 2 - Of Authentic Instruments

~GUANANINEINT. ...

empowered to draw up such instrume‘s at the place whathe instrument was Wn and

ARIRNSASAUNAIINEIAY.,

conditions fixed by decree in Conseil d'Etat .
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Article 1318
An instrument which is not authentic because of the lack of power or incapacity of
the officer, or of a defect in form, has the value of a private instrument, if it was signed by

the parties.

Article 1341

matters exceeding ' eve tary deposits, and no

proof by witness is the [ . ents, or as to what is

commerce.
' D. n° 80-53
Article 1582
A sale i&'an t by which dne self eIiver a thing, and
e S

S
Your J
another to pay fe i r‘

It may be_ mac ment under private

) | U

AR INUN TN ART o

buyer w respect to the seller, as soon as the thing and the price have been agreed upon,

AT AR T N4

Article 1599

signature.

The sale of a thing belonging to another is void: it may give rise to damages where

the buyer did not know that the thing belonged to another.
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NAMANUIN U
THE GERMAN CIVIL CODE 2002

Translated by juris GmbH — www.juris.de

Section 125 ( Voidness due fc

A legal transz : preseribed by law is void. Lack of the form

required by legal tre

(1) If the i ed by, 2 t be signed by the issuer

with his name in his is i o A r
(2) In th ﬁhe igi m be made on the same
document. If sever. oft ‘:!’o';‘"r are L D, " ffices if each party signs

'i_‘,

(3) The writt ic form, unless otherwise

provided by statute.

N J ices if first the offer

If the "yl'.

and later the acceﬂvce of the
Section 129 (Official £rlﬂt|
ﬂl %mc H %r%y w %’q/ﬂt@edaranon must

be drawﬂ;p in writing and the signature of the declarant be certified by a notary. If the
declaration is signed by the issuer mimg his mark, the éétification of the markuwded for

VRN N 1 V1

2) The notarial recording of the declaration replaces the official certification.
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Book 2 - Law of Obligations

Division 1 - Subject matter of obligations

Section 242 (Performance in good faith)

(1) A co '@ partyio ) C sfer or acquire ownership
of a plot of land ated by am , t concluded in that form

becomes valid in its e arati \ : gistration in the land register

are made

(2) A contract ¢ - 10 : ansfer his entire future assets or a
fractional part of his future assets g8l Vi fruct is void.

(3) A contract whereb IJ' L __ j. o transfer his entire present assets or
a fractional part of his present as «.—'. vith a usufruct must be authenticated
by a notary. - -

)

I"
B 7 JJ
Section 4 Contracg plcal obllgatlons in Mrchase agreement

fth p (o} a engith Ieﬂeﬁan [ id to deliver the

thing to q buyer and to convey title to the thing to the buyer The seller must convey the thing

to the buyer free from defects of quah and title.

AR R R -

qdellvery of the thing purchased.
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Book 3 - Law of Property

Division 2 - General provisions on rights in land

with a right and the transfer or encumbrance ofs ht require agreement between the
person entitled and the othe [ party-or nge in title and the registration

(2) Before e agreement only if the
declarations are he Land istry, or submitted to the

Land Registry, or i itled-has delivere .‘_.{.- party an approval of

On the re i Jight*Whict orS ¢ land, reference may be
made, for a more detall i 7 of ) Y e right, to the approval of registration,
not previde other

‘ "'r “" - %

Section 883 (Requirements and ef (.N 0 -I.P*‘ i

to the extent that the law d

(1) To secure 1' I in asplot of land or in a right

priority notice ; 3 '—".:F on-0f a priority notice is also
admissible to sec| !I a future or a conditional claim. ;I

2) A dISpOSItgﬂ that is made, after the reglstrat|on of the priority notice, of the plot of
land o ti ffect the claim.
This alﬂ ﬁﬂﬁ m ﬁmﬁm;ﬁqﬂ;ﬁenfomemem of

an attacment order or by the msolvengy administrator.

QRIS TV To ™
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Section 891 (Statutory presumption)

(1) If a right has been entered in the Land Register for a person, it is presumed that
the person is entitled to this right.

(2) If a right entered in the Land Register is deleted, it is presumed that the right does

not exist.

(1) In favour of the person w i ot of land or a right in such a
right by legal transaction I ] re presumed to be correct,

unless an objection to i e i s known to the acquirer. If

disposition of a rig Regis striction is effective as against the

acquirer only if it is app @né € acqulrer
, the knowledge of the

acquirer at the date w for registration is m r if the agreement required

\ onclusive.

If the contents o _ # 'S sistent with the actual legal position

with regard to a right in the pI of land qu:g 1t | ight or a restriction of disposition of

-

the kind set out®in se ot registered or not correctly

i-L-, -
registered or is disadvantaged-pby-the-registr {-- Or restriction that does

not exist may require a gister from the person whose

U

R IENSNEINT. -

Reglstermay be registered.

QAR sty

|ssumg of the interim injunction it is not necessary for prima facie evidence to be presented of

right is affected b .JJ e correction.

an endangerment of the right of the person objecting
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Division 3 - Ownership

Title 2 - Acquisition and loss of ownership of plots of land

Section 925 (Declaration of conveyance)

necessary for the transfer of ¢ : of a pl er section 873 must be declared in
the presence of both parties | a otary is competent to receive
competence of othe 0 be made in an in-court
settlement orin a

calably confirmed.

(2) A declarati /eyance thatlis d L 0 @ Co dition or a stipulation as

H“a able things

For the transfer ¢ nership - of Y ing, it is necessary that the owner
delivers the thing to the acquirer and=both agrei ownership is to pass. If the acquirer is in
7=
possession of the thing, agreement.or .43_.; "# ship suffices.
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