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*“*Articale 87 of Constitution of Japan ¢ The fundamental
human rights by this Constitution guaranteed to the people of
Japan are fruits of the age-old struggle of man to be free; they
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conferred upon this and future generations in trust, to be held
for all time inviolate.; Ibid., Article 98 : This Constitution
shall be the supreme law of the nation and no law, ordinance,
imperial rescript or other act of government, or bart thereof,
contrary to the phgyisions hereof, shall have legal force or
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hours, rest and other working conditions shall be fixed by law.
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UT99IUA9EIE) ed. Tadestsu Honda (Tokyo : Obsuki Shoten, 1999)

p. 261.3 W.R. Bohning, "Protection of Migrant Workers : Evolution
of International Regimes”, Paper presented at the 1st Training
Seminar for Asian Labour Attaches, Cairo, 14-24 January 18992,
(Typewrjtten) p. 8.
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*®Article 14 of Constitution of Japan : All of the pecople
are equal under the law and there shall be no discrimination in
pelitical, economic or social relations because of race, creed,
sex, social or family origin.

“ftwinegnt la el 18 wgAInew I a.d. 1962,
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“finnnfn iSotud 28 furew 1 a.d. 1950,

2®article 3 of Labour Standards Law : No employer shall
discriminate against or for any worker by reason of nationality
creed or social status in waées, working hours and other working
conditions,

*®Article 3 of Employment Security Law : No one shall be
discriminated against in employment exchange, vocational guidance,
etc., because of race, nationality, political or religions belief,
sex, social status, family origin, previous profession, affiliation

or non—-affiliation with a trade union, etc.
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**Article 5.2 of Trade Union Law : The constitubion of a
trade wunion shall include provisions provided for in each of the
following items ¢ ... (4) in no event shall any one be disqualified
for union membership because of race, religion, sex, social status
or family origing ...
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(Industrial Safety and Health Law) UaeAManeIégnITnaumudmyunis
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(3 dillmnanizaunT (Prime Minster's Office) ldoant L auaune
sodrinsutionulfinrgulumeiiern (Labour Standards Inspection
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Shinbun (¥%edoWaW) (17 February 1992), p. 16.
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Security Bureau, Ministry of Labour, Gaikokujin Koyotaisaku Gyomu

Menualu (Q & A) (#fioTun17ufiiwinglue1ufisfenfunsiisuee sus s91usn 99s

(July 1994), n.p., p. 32.
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536 (January 199¢) : 55,
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*®Article 11 of Labour Standards Law s In this Law, the
wages is defined as the wage, salary, allowance, bonus and every
other payment to the worker from the employer as remumeration of
labour under whatever name they may be called.

*?Labour Standards Bureau ed., Rodokijunho no Hayawakari

(hafnendmfunguinmithsanaszinlumiigin) (Tokyo : Rodo Horei

Kyokai, 1989), p. 61.
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34Article 24 of Labour Standards Law; Wages must be paid
in cash and in full directly to the workers. However, payment
other than in cash may be permitted in case otherwise provided for
by law or order or labour agreement; and partial deduction from
wages may be permitted in case otherwise provided for by 1law or
order or in case there exists written agreement with the trade
union when there is a union which is composed of a majority of the
workers at the workplace, or with a person representing a majority
of the workers when there is not such & union.

2. Wages must be paid at least once a month at a definite
date. However, this does not apply to extraordinary wages,

bonuses and the like which will be defined by Ordinance.
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35Ar’oicle 3 of Minimum Wages Law : The minimum wages shall
be fixed taking into consideration the cost of living of workers
and the normal capacity of industries to pay wages,

37lbid., Article 4 : The amount of minimun wages shall be
fixed by the hour, day, week or month.

38Ibid.. Article 5 : The employer shall pay to the workers
to whom the minimum wages are applicable wages exceeding the amount
of minimum wages. 2., In case a labour contract between the
employer and workers to whom the minimum wages are applicable
provides for wages less than the amount of minimun wages, such part
in the contract shall be null and void. In this case, it shall
have an effect as if the minimum wages were substituted for the

part which has become null and void,
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*Article 37 of Labour Standards Law : When the employer
extends the working hour or employs the worker on a rest day under
the stipulations of Articfe 33 or of the preceeding Article or
employs the worker during 10 p.m. and 5 a.m., he shall pay for the
labour of the hour or the day increased rate wages by at least
25 per cent of the normal wages,

4oTsu:ne'bo, Rodosha Hogoho, op. cit., p. 23.
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**Article 27 of Constitution of Japan : Standards for wages,
hours, rest and other working conditions shall be fixed by law.

*%Article 3 of Labour Standards Law : No employer shall
discriminate against or for any worker by reason of nationality.
creed or social status in wages, working hours and other working

conditions.
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**Ibid., Article 8 t+ This Law applies to each of the items
of enterprises and offices listed below. However, it does not
apply to any enterprise of office employing only those relations
living with the employer as family member nor to domest.ic
employees in the home...}

Ibid., Article 9 : In this Law, the worker is def ined
indiscriminately of thg kinds of occupation as one who is employed
in the abovementioned enterpfises or offices and receives wage
therefrom,

**Ibid., Article 1 t Working condition must be that which
should meet the need of the worker who lives life worthy of human
being.

2, The standard of working condition fixed by this Law is

minimum, Therefore parties of labour relation must not reduce
working condition with excuse of this standard and instead, should

endeavour to raise the working condition.
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4Slbid., Article 13 : Labour contract which defines
working conditions inferior to the standard of this Law is invalid
so far as such conditions are concerned; in this case those
conditions which become invalid are replaced by the conditions of
this Law,

46lbid., Article 2 ¢ Working condition should be decided
by the worker and employer on equal basis.

2. The worker and employer must abide by the collective
agreement, rule of employment and labour contract, and must
discharge their respective duties faithfully.

47!bid., Article 15 ¢ In making a labour contract, the
employer shall clarify the wages, working hours and other working
conditions to the worker.

2, When the working conditions clarified under the
provision of the preceding parasraph are different from the real

fact, the worker may cancel the labour contract without notice.
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48Ibid., Article 32(1) : The employer shall not employ the
worker more than 8 hours a day excluding recess or forty—eitht
hours a week,

49Ibid.. Article 32(2) : In case the emplaoyer stipﬁlates
by the rule of employment or by other stipuletion, he may employ
the worker accourding to the stipulation more bhanveight hours on
a special day or forty eight hours in a special week when the
average working hours of four weeks do not exceed forty-eight hours
in a week.

®°Ibid, Article 33(1).
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S*1bid., Article 33¢(3).
®2Ibid., Article 36.
S21bid., Article 4@.

“aand3 2wad, ﬁwussawangunwauieowuLﬁaaﬁunauuwﬂéuﬂsaauieewu

a ¢ o ¢
(ﬂiﬂhﬂwﬂt T?GWNWMﬁQOQﬂﬁﬂW?ﬁNN; 2534), wi1 108,

SSTﬁTQQ Tsuneto, Rodosha Hegoho, op. cit., pp. 106-114,;

Labour Standards Burean, Rodokijunho no Hayawskari, op. Cita,

pp. 148-153,; Noboru Kataocka, Rodocho 2 <ﬂguunﬂusocﬁu 2) (Tokyo :

Yuhikaku, 1986), pp. 474-475,



125

3.3.2.2.1 (2a1in
uwaﬁwoaaﬁaa5&1ﬁ§n5101§ﬁ
v ) y o ) o Vo ) o P
viamgetinnoy Tusewineii Twsniriienluusassy litosnin 45 i lunsfif
aueiie 6 2Tue uaelitonnin 1 21T Tunslif s rarftronng L Ay
8 41TueSs
3,8:2.2.2 Suugﬂ
2 2 [ %] * 1 3 0Ly
unaqwaaemaoam?uﬁnawa1@u
93 o ) rd ) 3 ) o L v W )
Twmgelsrdwsastiing Tddpaniidladae 1 Su ueno¥ lufingiedu Mdmounsdng
oo 28 o [y ' o dotes ) w
namqﬁanﬁwoﬂéuduu§ﬂ 4 5w pelusensina lifu 4 Suassaasanus"
3.3.3 @raeniy
v o o o ° o [~ ° ) A
ﬂ?ﬂ@ﬂ?ﬁﬂuﬁﬂﬁﬂ0ﬂ1ﬁ%ﬂ1ﬁ§ﬂ510ﬂﬂ0 ANUNNT I 9087 anite

3 O O g Lo ‘ 3 a'l 20 3
%Oﬂ??“ﬂﬂ?ﬁﬁ@Oﬁﬁﬂﬂﬂﬂfuuﬂﬂﬁﬂﬂﬁ ﬂivTﬂﬁuaﬂwaauuaﬂLuanWﬂn1ﬂauunu3uﬂ17
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SEArticle 34 of Labour Standards Law : The employer shall
provide recess totaling at least forty five minutes for those who
have worked more than six hours, and at least one hour for those
who have worked more than eight hours.

57lbid., Article 35 : The employer must provide at least
one rest day per week to the worker.

2. The stipulation in the foregoing paragraph does not
apply to employers who provide four or more rest days during four
weeks.,

o ) ‘ P< ‘ o
“Taands wned, nguInenT e uding (ATILIUY Tﬁowuwua1qqnﬁ

a 4
AMTRNW, 2535), uiin 19.
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“Taends 2w 9ds ﬁwussa1ﬂn§uu1ausoowuLﬁﬂdﬁﬁﬂguu1ﬂ§uﬂsaeuiqowu,
g19ud, i 229,

®Article 96 of Labour Standards Law : Concerning the
dormitory attached to the enterprise, the employer must take
necessary means for ventilation, lighting, illumination, heating,
damp-proof, cleanliness, emergency escape, maximum accommodations,
sleeping facilities, and other things necessary for the prevention
of accident, good morale and health.

“*Article 2(2) of Industrial Safety and Health Law
"Worker" means the worker as defined in Article 9 of the Labour

Standards Law.



127

3.3.4  enudasadslunistie

ﬂﬂ??ﬁﬂawuéunsacuﬁgﬂﬁusoawu Togiaunenstizosus e
femRindaeddgediede (Tosannuresudie@inaedostienluanmunadon
o1 Fnafaannnindn® sﬁuﬁ?uéaumaoﬂwiéuﬂiaoﬁﬂiuieowuﬂux?aomaeﬂku—
vaoadein agrunsirdenasgnlumatien dungmnsfiteseae Soe ludnd
udLﬁaoaﬂniwanﬂun17inﬂeqaﬂﬂiqmﬂﬁunssntﬂ%ﬂuuﬁao1ﬂaéwaiaﬂs?v Faldfinng
sonnguangatitlu ol funarglnilunsduaro s ldussamludansanna
daoafelumaiem  duffe  agunzdndsanaaeafauareuniinlunisfiem
(Industrial Safety and Health Law)®®

U997 9978 L geunToluoudnanguinafiany ades
‘16%un11u§uﬂsaqquﬂssL5u60d31ﬂ€

3.3.4.1 wisdretn UDNIINALUENENTAHINATTINL D

1 &
ﬁaqﬁuaumnﬂﬁawaLﬂﬂmuawnﬂ17n1aﬂuuﬁaﬂeasﬁoqwﬂ1a1uﬂ7uﬂqoan1wu7ﬂﬁau1u

]

2

AT L RSN NaaRY uasauwﬁﬂmaoaﬂﬁwoa

aaTﬂTQQ Tsuneta, Rodosha Hogoho, op. cit., pp. 143—-145,;

Kataoka, Rodoho 2, pp, 5@8-515.3 Labour Standards Bureau ed.

Rodok i junho no Hayawakari, op. cit., pp. 200-206.

3article 3 of Industrial Safety and Health Law ¢ The
employer shall not only comply with the minimum standards for
preventing industrial injuries provided for in this Law but
endeavour to ensure the safety and health of workers in workplaces
through the materialisation of comfortable working environment and

the improvement of working conditions.
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54lbid., Article 13 : The employer shall, as provided for
by Ministry of Labour Ordinance, appeint an industrial physician
from among physicians at each workplace of the size defined by
Cabinet Order, and have the said person take health care for
workers and carry out other matters provided for by Ministry of
Labour Ordinance.

“%1bid., Article 20,

*®Ibid., Article 21,

®7Ibid., Article 22.

®®Ibid., Article 23.
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®2Ibid., Article 24.

7®1bid., Article 25.
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"1udquﬁ7ﬂ7@§ Katacke, Rodoho 2, op. cit., pp. 434-45@.;

Labour Standards Buresu, Rodoki junho nc Hayawskari, Ops Cib..,

pp. 89-147.; Tsuneto, Rodosha Hogoho, op. cit., pp. 61-67,

"lidug Wiluna, “agrngdafig nsdurosusssu, Shmand
4 (2525), $9uA0 ¢ 17.

“*Article 19 of Labour Standards Law

1. The employer shall not dismiss a worker injured, or
taken i1l while on duty during the period of medical treatment and
3@ days thereafter; nor shall discharge a woman pregnant or who
has given child birth during the period of vacation stipulated in
Article 65 and for 38 days thereafter, However, this shall not
apply when the employer pays lump sum compensation stipulated in
Article 81 or when the continuance of the enterprise ‘is made
impossible by reason of some natural calamity or other inevitable
cause,

2. In case of the latter part of the proviso of the
preceding paragraph the employer must obtain the approval of the

administrative office on the reason.
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74Ibid., Article 65 : The employer shall not employ a woman
for 6 weeks before childbirth when she requests rest days during
the period.

2, The employer shall not employ a woman within 6 weeks
after childbirth. However, when the woman requests employment
after 5 weeks, it is permissible to assign her to a Jjob that
doctor pronounces unharmful to her.

"®1bid., Article 19,

75Ibid., Article 81 : In case & worker who receives
compensation by Article 75 fails to recover from the injury or
illness in three years from the date of his first medical
treatment, the employer may discontinue the compesnsation prescribed
in this Law after paying an expiry compensation equivalent to 1,200
days' average wage of the worker.

“7ibid., Article 19.
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7albid., Article 20 : When the employer wants to dismiss
the worker he must give at least 3@ days advance notice. The
employer who does not give 3@ days notice in advance shall pay
money equivalent to 3@ days average wage. However, this does not
apply when the continuance of the enterprise is made impossible by
reason of some natural calamity or other inevitable cause, or when
the employer dismisses the worker by reason for which the worker
is responsible,

"®1bid.

®°1bid.
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°'Ibid., Article 21 : The preceding Article shall not
apply to those workers who come under any one of the fellowing
items. However, the preceding parasraph shall not apply when the
worker who comes under item 1 is employed for more than a month
consecutively, or when the worker who comes under item 2 ar 3 is
employed for more than the period fixed by each item, or when the
worker who comes under item 4 is employed for more than 14 days
consequently @

(1) workers who are employed dailys

(2) workers who are employed for a period not longer than
twoc monthsg

(3 wopkers who are employed in a seasonal work for a
pericd not longer than four months

(4) workers in probation.
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aaTﬂTQ% Tsuneto, Rodoshahogoho, op. cit., pp. 176-179.

2article 1 of Employment Security Law ¢ This Law..,. is
designed to contribute to the security of employment and the
progress of national economy by providing public employment service
which.., will provide people with opportunities to get a Jjob
suited to their ability and meet the labour force needs of

industries.
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Security Lew) fwuaid?n aeldlduFarslunisnrsiudn  Tunsiifinnssoenadu

84Ibid., Article 4 : The Government shall handle the
following matters to sccomplish the purpose of Article 1

(1) To attempt an appropriate adjustment of the demand
for and supply of national labour forces

(2) +to establish necessary programmes and ensure the
implementation of the same, for helping the unemployed in abtaining
Jjobss

| (3) +to establish free employment exchange services to help

applicants seeking work in being placed in suitable jobs with a
minimun of delay as well as to meet labour force needs of employers
seeking workersj...

®%Ibid., Article 3 : No one shall be discriminated against
in employment exchange, vocational guidance, etc., because of

race, nationality ... social status ..., etc.
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“®Ibid., Article 17 : Public Employment Security Offices
shall accept any application for a Jjob unless the content of the
application is in violation of legislation.

®7Article 1 of Employment Measures Law ; The purpose of
this Law is to contribute toward the balanced development of
national economy and the achievement of full employment hy
eétab]ishing both qualitative and guantitative balance between
labour supply and demand and enabling workers to meke effective
use of their abilities, throush the adoption of necessary
comprehensive measures for employment with which +the state is
charged in the whole sphere of its policies, thus contributing to
the promotion of employment security and elevating the economic

and social status of workers.
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aaArbio]e 28 of Constitution of Japan : The right of
workers to organize and to bargain and act collectively is
suranteed.

®Article 3 of Trade Union Law ¢ "Workers" under the
present Law shall be those who live on their wages, salaries or
other remuneration assimiliable thereto regardless of the kind of

occupation.
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*?Ibid., Article 5(2) : The constitution of a trade union
shall include provisions provided for in each of the following
items ¢ (4) in nc event shall any one be disqualified for union
membership because of race, religion, sex, social status or family

origint,,.

gziﬂﬁﬂﬂ Tadaatsu Honda ed.,, Gaikokujin Rodosha no Jinken

(ﬁnﬁngvﬂﬂumaeu%eawuﬁwaﬂwﬁ) (Tokyo : Otsuki Shoten, 1998), pp. 149,;
Kataoka, Rodche 1, op. cit., p. 93.
52%

o 33 v o @ oo
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2533), ui1 3.
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“*article 5 of Netional Health Insurance Law.
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®“Kazuaki Tezuka, Zoku Gaikokujin Rodosha (uﬁooWuﬁﬂoﬁﬁﬁ
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1 4
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141

8.5.2.2.1  aguaeitehn JutnnRouds

iN¥EMDNY  (National Pension Law)
b ]

v
o0 U

v éot
npuingaiuiiiianuseasafiaz T
) o I ' 3 V-4 [3) o9 ) Soas
ﬂdvuﬁdﬂLuaaﬂuﬂwuﬂ11i31a7uﬂ17Laae%wuaaLﬂ&ﬂmawq unyreaTTage e Ty
e L nafau®*
3.5.2.2.2  nguingnee Sudie inionds
mﬁamam‘lﬁufi@ﬂ%w (Employees' Pension Law)
9
et inntseasnfiay 1%
U ) X ) o s ae
ﬂdnuﬁdﬁznﬁaﬂuL?aamaoﬂ11ﬁa1ﬂ1uﬂ17Laﬂc%wuaeLnaﬂmanqungﬂﬂanfuﬁﬂomwu

g )8 a” 1] Lo a'v = v [~ v
Alnan®”’ umn¢u1usvu1ﬂnagﬂﬂan7u510Lﬂunwﬁiaﬂiwa ¥Ioduamunania®®

8.5.2.2.3 mytieauldnouss91uan 9g1a

{
o8

[ v e MeYo & 3w \1»-.- . & o ﬁ r s 8
apuNIEng 2 QUUQQﬂ3131N1QQ7ﬂQQW %ﬂat Q?Uﬂqfﬂuﬂiaﬁuuﬂaﬂh uﬂu@gu%ﬂquu

L d g k4 3 C;LI. e o < g )
RINWNINTT T 9s R sETdaushengraenin 166  Tun s iumeumungmanedndae

&g <9 3 -~ * - d =2 r=r~1 o
MTTUNE LUSUID IAUAT9AN7 (Alien Registration Law) yain ﬂqsuﬁnﬁnatiﬁiu

4
P~

MTANATIINTNNGHAE L A

udéauusoeﬂuéwo%wﬁﬁﬁﬁauﬁvaagwuwa&u
1ﬁawaﬁqz15§UﬂvséuﬂﬁaomﬁuﬂguuwﬂLudﬂ§1§ Meawa L enfuduinganudn T
L?aoﬂwﬁﬂssﬁuamnww

2 a2 e ﬂieﬁﬂﬂﬂ?iﬁdﬁW% (Employment Insurance)

¥
o2

aquanefiiendasludwll § nguaneindhe
o v ’ $ oo £rs
MTdTeiudmiun1531997% (Employment Insurance Law) %ouvmqﬂvsﬁoanae

deLa%u?iﬁﬂawuﬁuﬂq?un17ﬁniaﬁﬁmmaoéqiusaaﬁu Tealiaudreiniosg o

96Article 7 of National Pension Law.
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®®Ibid., Article 12.
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TArticle i of Employment Insurance Law : The purpose of
the Employment Insurance is to stabilize the livelihood of workers
by granting necessary benefits to them when they are out of
employment.,..

1°°Ibid., Article 5 ¢ In this Law undertakings in which a
worker or workers are employed shall be undertakings covered.

1°1Ibid., Article 4 : In this Law, the term "insured person"”
means & worker who is employed in an undertaking covered other

than those listed in each item of Article 6.
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(Medical Care Compensation Benefit) '°®

’°21ud3u€1ﬂiag Thites Tanuna, "AMINEI NI TENATOINT 99T
ffmans 4 (2525), drud : 24.

*®Article 3 of Workmen's Accident Compensation Insurance
Law ¢ In this Law, under takings in which a worker or workers are
employed shall be undertakings covered.

2 lum iR s en@f idTuse Taginouny (Benefits)
Tdwan 40 319 Tull a.6.1987 wae 71 718 ludl a.a.1988; Tiseg Tezuka,

Zoku Gaikokujin Rodosha, op. cit., p. 257.

*%Sarticle 22—1 of Workmen's Accident Compensation
Insurance Law ¢ In a case worker has been injured or contracted a
disease as & result of commutation the medical benefit shall, on

due applicaiton, be paid to the said worker.
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(Funeral Service Allowance) °°

zDslbid., Article 22-2 : In case a worker is absent from
work on account of medical treatment of an injury or disease
resulting from commutation and, therefore, can not earn his wage,
the temporary disability benefit shall, on due application, be
paid to the said worker.

*ovlbid., Article 22-3 :bln case 8 worker was injured or
contracted a disease as a result of commutation and is physically
handicapped when he has recovered, the physical handicaps benefit
shall, on due application, be paid to the said worker,

lDalbid.. Article 22-4: In case a worker has died as a
result of commuteiton, the bereaved family benefit shall, on due
application, be paid to the bereaved family.

1oslbid., Article 22-5 : In case a worker has died as a
result of commutation, the funeral rites benefit shall, on due

application, be paid to the person who conducts the funeral.
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1t°Ibid., Article 22-6 : When a worker who was injured or
contrected a disease as a result of commutation falls under all of
the following items on the day when one and a half years elapsed
after the commencement of medical treatment of the said injury or
disease or has come to fall under all of the following items the
same day, the injury and disease pension shall be paid to the said

worker as long as the said condition continues to exist t...
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