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*Article 38(1) of the Statute of the International Court
of Justice : The Court, whose function is to decide in accordance
with international law such disputes as are submitted to it, shall
apply ¢ (8) international conventions, whether general or particular,
establishing rules expressly recognized by the contesting state j
(b) international custom, as evidence of a general practice
.accepted as law § (c) the general principles of law recognized by
civilized nations § (d) subject to the provisions of Article 59,
judicial decisions and the teachings of the most highly qualified
publicists of the various nations, as subsidary means for the

determination of rules of law.
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aiﬂﬁﬂg J.G. Starke, Introduction to International Law

(Singapore : Butterworths, 1889), P.36,
4Ariticle 2(1)(a) of Vienna Convention on the Law of
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‘E.g. the agreements concerning emigration and immigration
between France and Poland of 3 September 1919 and between France
and Czechoslovakia of 20 March 1926, the Evién Agreement of 1962,
the Franco - Portuguese Protocol of 29 July 1971,

See also the agreements or conventions on migration between
the Federal Republic of Germeny and Spain on 29 March 196@, between
Belgium and Turkey of 16 July 1964, between Spain and Paraguay of
11 January 1965,

“Malcom N. Shaw, Internastional Law (Great Britain i Grotius

Publications Limited, 1986), P.459.
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14Tﬂ7ﬂ? Shaw, International Law, op. cit., p. 68.
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23Valticos, International Labour Law, op. cit., p. 61.

24Val’c,icos, International Labour Law, op. cit., p. 6.

25Show, International Law, op. cit., p. 58.
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149 9 %429 W.R. Bohning Lﬁu Studies in Internationel Labour

Migration (Hong Kong : Macmillan, 1984)
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*“Article 1(3) of Cherter of the United Nabions : To
achieve international cooperation in solving international
problems of an economic, social, cultural, or humanitarian
character, and in promoting and encouraging respect for human
rights and for fundamental freedoms for all without distinction
as to race, sex, language, or religioni...

°®1bid., Article 13(1) b,

*71bid., Article 55(c).
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“‘uéaeuwmsnmaaﬂﬁmmﬂaWﬂaiwﬁaﬂﬁnﬁugvﬂ%u (Universal
Declaration of Human Rights) ﬁ50ﬁ01ﬂ€

Article 1 ¢ All human beings are born free and equal in
dignity and rights, They are endowed with reason and conscience
and should act towards one another in a spirit of bratherhood.

Article 2 : Everyone is entitled to all the rights and
freedoms set forth in this Declaration, without distinction of any
kind, such as race, colour, sex, language, religion, political or
octher opinion, national or social origin, property, birth or other
status.,

Article 6 : Everyone has the right to recognition
everywhere as a person before the law.

Article 7 ¢ All are equal before the law and asre entitled
without any discrimination to equal protection of the law. All are
entitled to equal protection ageinst any discrimination in
violation of this Declaration and against eny incitement to such

discrimination.
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S®Preamble of International Covenant on Economic, Social
and Cultural Rights : The States Parties to the present Covenant,
Considering that, in accordance with the principles proclaimed in
the Charter of the United Nations, recognition of the inherent
dignity and of the equal and inalienable rights of all members of
the human family is the foundation of freedom, Jjustice and peace
in the world,...

s1!hid., Article 2(2) : The States Parties to the Present
Covenant undertake to guarantee that the rights enunciasted in the
present Covenant will be exercised without discrimination of any
kind as to‘race. colour,...,national or social origin,..,. or other

status,
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szValticos, International Labour Law, op. cit.,; p. 212.

Prof. N. Valticos explains "national origin" as "a term
which differs from that of nationality, as it normally concerns
nationals who are of foreign origin,"

saunited Nations, Status of International Instruments

(New York : 1987), p.2.

““Preamble of International Covenant on Civil and
Political Rights.

sslbid.. Article 2(1) : Each State Party to the present
Covenant undertakes to respect and to ensure to all individuals
within its territory and subject to its Jurisdiction the rights
recognized in the present Covenant, without distinction of any
kind, such as race, colour,..., national or social origin,.,..,or

other status,
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sslhid., Article 26 : All persons are equal before the law
and are entitled without any discrimination to the equal protection
of the law. In this respect, the law shall prohibit any discrimina-
tion and guarantee to all persons equal and effective protection
against discrimination on any ground such as race, COTOMP; sy
national or social origin,..,., or other status.
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NIAVIDMANE, S1UAY ¢ 127,




(4!

o

As'co 12 Ug 5 [ S Ug I)C!.
tlafim T T inentuudn=® avitutlve cnefluds Tidnen tudonfinnatiuf Tusudl 21
) 73 ]
fiquren udl a.¢.1979°° asﬁaaﬂﬁummwunmﬂwauuuquL?ﬂqnniéuﬂsauu7001u
) o 3 4 = cn'ca
AR TININTI 99 FLTE Lanfiliro udhanguanadae
o & o oo » o o ’ o
ARNIMS 2 atiufinanuud 1u1ﬁﬂﬁ§nﬁ7uﬂ17§aoL?ﬂuuﬂqﬂﬂanv1ﬂ
‘oo L 7 o ) L e | ' oo PO o
UANTA1IIENRM TEN 1 lTE LA AN 9N waenT 1L To e 8ane lunns
» o ’ o & oo T TV RO 1 &
09 Tauunyanaih U5 & wiawsauuu1ﬁﬂamoﬂmenisuﬂﬁiﬁnﬁuguﬂﬁu (Human
tgf" o l Y @ o8 o o )
Rights Comittee) fFulammoud1una i as1ediipnig I5nRae L ianfinnTeung

124

Useind IdsAnEm a1 Lo wnde ly

o3

5.1 : < o0 o 8
ﬁau%aLﬁunwauﬁagﬂﬂaﬂusgxﬁuuu
o ‘ d ¢ | 7= 13 3
P10 16 uaEANENTINNITDIAUL AT LA THe N L Fu T %oTuuwagnuﬂE‘ 2819 15
] o & ) »ﬁ oy ace -1 ) oo ) o )
nmvuﬂieznﬂmQuuu1u1mL UMATDIWTAITU  UTI9uR 98T TalaanTafasto gen
ABENT SN TANTue 16
usnnnUfainaiieinfuusmarnfinTenin alse L rdheRng-
8 o 3 ‘ F=<3 Y.~} o a' Qd: j 7KV o S
aumeung 2 adiuud 80ﬂﬂﬂﬁﬂﬂﬂﬁsﬁﬂﬁﬁmﬂGuﬁuiﬁmm11uLfaoanﬁnqe1ﬂ7Uﬂ17ﬂQUW
Y e v o dew o — - % o v oo [3) B
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on the Elimination of A1l Forms of Racial Discrimination) %o1§a¢uﬁ

o Tuh 21 fwnay 9 f. . 1965

““Shigeki Miyazaki, "Kokusaijinkenkiyaku to Kokunaiho (qf

ﬂ?ﬁzuﬁ1eﬂszLnﬂiwﬁﬁﬂﬁnﬁuguﬂﬁuuaeﬂguuwan1ﬂTu)," Hogeku Semine

4906 (October 1988) : 3@,

*United Nations, Status of International Instruments, op.

cit., p.26.

“*Tnein Tan1ad33as, "uﬁnﬂnséuﬂfaeﬁnﬁugvﬂﬁu 1999987
sl dit,  213asnguang, Sreudr ¢ a7,

° 5 ﬁumwniﬁ. "ﬁnﬁuguﬂﬁuuazﬁnﬁﬂvaﬁuuauaiwoaﬂﬂﬂqwu@uﬁw",
NINTOQUINY, Tr1ud ¢+ 127, 3 thefnT snamuen e lTe one g,
"udnUaefiudng L aTa e sls e umamAnngrineTenin ale e, uniiudmd 37
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a§5mm75ﬂaﬁuuﬁouﬁoﬂnﬂﬁeﬁﬂﬁqﬁﬁuaoinuﬂﬁWéﬁa oudyIwheEnT
ANATDIANTIDIUTTAMT I MAINE uaraanBnlunTounda (International
Convention on the Protection of the Rights of All Migrant Workers
and Members of Their Families) %oﬁﬂuwugeuu1aﬁaséoLa%uﬂw1u511ui1
Tumsdunsosus 99 mar 99 %ofwuﬁoufeeﬂuﬁweﬁwﬁﬂfzsnnﬁﬁﬁauﬁvﬂﬂguu1ﬂs“
TuiFosdindene 9 athentremnsdhe Folsenovdae 9 1 Tuund 3 Sundinds
Lﬁﬂdﬁuﬁnﬁuguﬂ%umaoussmwuioo1uﬁ1oﬁwﬁ warauninlunsounia (Human rights
of all migrant workers and members of their families) 1uunﬁ 4
funiif s Aenfudngsinge 9 w0wmTesusaTd uasam1%ﬂ1un73Uﬂ¥vqﬂﬂuﬁ%auédﬂ
npuaNe (Otﬁer rights of migrant workers and members of their

families who are documented or in a regular situation) udunﬁﬁaqqu

**Article 5 of International Convention on the Elimination
of All Forms of Racial Discrimination :... States Parties
undertake to prohibit and to eliminate racial discrimination in all
its forms and to gusrantee the right of everyone, without
distinction as to race, colouwr, or national or ethnic origin, to
equality before the law...

®?Yuichi Takano and Kisaburo Yokota, Kokusai Joyakushu

Clranaoud 17E¥319U5ELNe)  (Tokyo ¢ Yuhikaku, 1987), p.514.

54Plender‘, International Migration Law, op. cit., p.311.
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®SArticle 7 of International Convention on the Protection
of the Rights of All Migrant Workers and Members of Their Families
States Parties undertske, in accordance with the international
instruments concerning human rights, to respect and to ensure to
all migrant workers and members of their families within their
territory or subject to their jurisdiction the rights provided for
in the present Convention without distinction of any kind such as
sex, race, colour,..., national, ethnic or social origin,
nationality...or other status.

ssBohnig, "Protection of Migrant Workers : Evolution of
- International Regimes," Paper presented at the 1st Training

Seminar for Asian Labour Attaches, Cairo 14-24 January 1992, p.9.

.o



74

uanaﬂﬂa13u7ewiwoﬂsc1nﬂ (International Document,) 9g¢

amlsegrgEnnanuan tolioudgn (Convention) wardouns (Recommendat, ion)
¢ ) } o o £ & aa Yo

109D IANITUTIIMTEI ST LN Foneduusmdninadising o Tmeangfae l6i¥uns

) = o ) =1 : o [ 33 13 g
VR Tae i Rendnee sus 991w 9175 Tnemy o FeavoFunasese 11l

o ‘
Tunwfﬂszguﬁiaaﬂﬁmaaaeanw¢u70awuszuunqﬂssLnﬂ (International
g A ) o

Labour Conference) ayefi 32 {ufl m.¢. 1949 1§ﬁﬂ177u7300u§mm1aﬁun 97

(Convent ion concerning Migration for Employment) %o?uu1ﬂ71 6 ummm

¥
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Tosfiasedrdinin Uae LneinRu soudnnt 189 L B s IR Toa i L feadude

wss9 s Efitousnenguang aeluenan 1w Tuifoshingeing o
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wonNn euﬂ175u7acwauuzanauuuua?uawsﬂ7sﬂuLﬂﬂanu o léun
mauuzﬁuun 86 (Recommendation concerning Migration for Employment)
Faluduurfng CAnnex) uxuwmiﬂnuenusuauwawizLﬁuLﬁﬂ?ﬁuﬁuuwm71 6 Uy
aqﬁmmwaﬁuﬁ a7
othalefiona Tul a6, 1949 %oLﬁuﬁniﬂuﬂﬁsaauméwniuauﬁmmﬂuaemo
UNEAINAIN ﬂsz1nﬂqﬁuﬂ¢1u1ﬂxﬁuaww%ﬂmaaauﬂ7zﬁ1ﬁ1m [0l e enenun . Jue

tsemsla dwmduhe 2 atuiuaris®

G7Ar\ticle 6(1) of Convention (No. 897) concerning Migration
for Employment (1949) ; Each Member for which this Convention is in
farce undertakes to apply, without discrimination in respect of
nationality, race, religion or sex, to immigrants lawfully within
its territory, treatment no less favourable than that which it
applies to its own nationals..,

saTﬂiﬂQ International Labour Office, Record of Proceedings

1848 (Geneva : 1951) p. 9.
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mauwﬂuﬂﬁiﬂseguﬂixanﬂmaaaoﬂﬂ17u7aowuizuawqﬂieLnﬂﬂson 38 uf}
#.fl. 1955 ﬁﬂ17¥u7aaﬁauueuﬁuﬁ 108 (Recommendation concerning the
Protection of Migrant Workers in Underdeveloped Countries and
Territories) owsn 1(5)  figlil¥i1 n71Ronufiile 9 sousssusnog g
57§aegﬂmiaaaﬂ1ﬂ’z WaEaIRTY 20 fsuanlsunem’ly (General Policy)
ADUT 9 91us IR Teesi larmun 5wﬁaoﬁﬂ31uwﬁﬁﬂ1uﬁ§ﬂ LWDTUTOIAN WSS
uﬂsﬂﬂWwﬂ11NLﬁn8§ Foardii i outudun 16 A Ruus 9audy 9 Jusnu

dsenounisiLeniy”°

sglnternational Labour Offiece, List of Ratifications of

Conventions (Geneva : 1986), p.63.

7“International Labour Office, Record of Proceedings 1949,

op. cit., p,347.

“*1bid., p.349.

“2Article 5 of Recommendation (No.18@) concerning the
Protection of Migrant Workers in Underdeveloped Countries and
Territories (1855) : Any discrimination against migrant workers
should be eliminated.

731bid., Article 20 : Every effort should be made to
assure to migrant workers as favourable working and living
conditions as those provided by law or in practice to other

workers engaged in the same employment.,...



76

el [} [ oo © o ve ) o0 )
il Tunafuseddnffiae 16 umsufiiTas i et ludouuy
fona1n  lifinnsusnuerTewinouTseusnsnAftoudnanguane waruTI9ueN 1R
o uasngMIY
b L‘: p -3 3 )
do 1 anounelildiinnsYusos TesreuuuiBeas 161 do 18 warluazuunl e
Viwhailil RevvesFunaliu 2 13ag wargdsfumnd sy 1 1Fue”"
1 o l k4 g l:‘
mau11uﬂ17ﬂ7eguﬂ?ea1ﬁmaoaoaawsusaowuieuaﬂaﬂisLnﬂ asen 62 Ty
1 @.¢.1975 %'iﬁﬂ’w%'uioeméﬁmqaﬁuﬁ 143 (Convention concerning
Migration 1in Abusive Conditions and the Promotion of Equality of
Opportunity and Treatment of Migrant Workers) uardouncaiiufi 151
(Recommendat ion concerning Migrant Workers) %qﬁ%ﬁuﬁoxtmﬂdﬂqﬁu1ﬂajﬂ
Qﬁuﬁoﬂuaﬁaﬁﬁﬂ17§u19eagﬁmmnaﬁuﬁ 97 wardounraiif 86 uar 100 @
aeMiin s TuTosoudgyiivh 97  uardounealltf 86 uar 100 An seing
g o o9 1] Y
QmﬂﬂwﬂsiunouaWﬂTaﬂLauwsﬂﬁzLnﬂTuQTsﬂﬂouﬂdnuﬁaon17uiaowum1eﬁﬂmuﬂﬂ
3 (2 (D o ‘g 123 3 d W
uanEMAI NI IIIngRN s s LnAgad RTINS 9 fdosundfiuaniw
o o o o 5 y a : 4
LATEFRATANEY  FedipedfanTT LRIt 9ImIe IuT S9N 9TE  FeannuniTa
4 3 ) o c: 2] E‘ )
LiuliiivanTenumanis s eaudgyaiivh 143 uaedouneaiivi 151 prhana’®
5 & P o o % v o
aeine lefinu MLl sresaudg it 143 wasdouueaiif 151
o ) o o é ) a P4
At L 1T Tafiae 1ifinnsuntio s8nswatse Tagdao sus 9 91U 9 finTu
: & ) oo >
TITMIUT I U I RNITO LA ENgMAN S
AUFUT SRS AT LRI agﬂ@mwaﬁuﬁ 143 ym51 10

P $ ) o
liglfian dveLnaandusoudgnnilassid slTemuasuad 9 Teuneud s Fosiohay

7*International Labour O0ffice, Record of Proceedings

1955 (Geneva : 1957), P.449,
7"“Hiromasa Suzuki, "Gaikokujin Rodosha ni Kansuru ILO
Joyaku to Kankoku (pudpfyuardouucyss 1L0 Mifenduusssnusnegd ,

Kikan Rodoho 154 (February 1893) : 193,
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“®Article 18 of Convention (No.143) concerning Migration
in Abusive Conditions and the Promotion of Equality of Opportunity
and Treatment of Migrant Workers (1975) : Each Member for which the
Convention is in force undertakes to declare and pursue a national
policy designed to promote and guarantee, by methods appropriate
.to national conditions and pfactice, equality of opportunity and
treatment in respect of employment and occupation, of social
security, of trade union...for persons who as migrant workers or
as members of their families are lawfully within its territory.

“71pid., Article 1 : Each Member for which Lhis Convention
is in force undertakes to respect the basic human rights of all

migrant workers.,
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"®Ibid., Article 9¢1) ¢ ...the migrent worker shall, in
cases in which these laws and regulations have not been respected
and in which his position cannot be regularised, enjoy equality of
treatment for himself and his family in respect of rights arising
out of past employment as regards remuneration, social security
and other benefits.

"®International Labour Office, List of Retifications of

Conventions, op. cit., P.95,

®International Labour Office, Record of Proceedings 1975,

(Geneva 3 1977), P.832.
®*Article 2 of Recommendation (No.151) concerning Migrant

Workers (1975),
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®*1bid., Article 8(3) : Migrant workers whose position has
not been or could not be regularised should enjoy equality of
treatment for themselves and their families...

®?International Labour Office, Record of Proceedings 1975,

op» cit.y Ps 834,

*f1lsen1Au09 Mr. Akira Nakshare (Govemment delegate,
Japan) : Needless to say, our Government considers it significant
and opportune that the I1L0O should adopt an international instrument
in this field of great importance. 3 ﬁwﬂsunwﬂmae Mr. Kiychiko
Tsurumi (Government delegate, Japan) : The Government of Japan
appreciated the initiative taken by the I1L0 in this field and
considered the proposed text of s Convention and a Recommendation...
It also hoped that these proposed instruments would be unanimously
adopted by the Conference on the basis of mutual understanding and
cooperation between countries of reception on the one hand and the
countries of origin of migrant workers on the other.

1uﬂ1u€7ﬂ7ﬂﬂ International Labour Office, Record of

proceedings 1975, op. cit., p. 798, p. 824.
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lﬂﬁau1u11ﬂﬂkﬁ%uﬁdgﬂﬂa (AuIw) ", ?Wiﬁﬁﬁﬂguuﬁﬂ 5 (2523) : 194,
®®Hiroshi Komai "Obei de Susumu Gaikokujin Rodosha no
" * & » o 3 o
Jinkenyosgo (ﬂ?ﬂNﬂﬂ?%“ﬁﬂﬂﬂﬁ?QNﬂTDOaﬂﬁNQEﬁﬁumOﬂuﬁdoﬂuRWQﬁﬂﬂqunTﬂ
uagﬁn?ﬁaLu%ﬂﬁ)", Economisuto (20 February 1998) 8@-85,
*7Article 23(2) of Universal Declaration of Human Rights :
Everyone, without any discrimination, has the right to equal pay

for equal work,
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asIbid., Article 28(3).: Everyone who works has the
right to just and favourable remuneration ensuring for himself and
his family an existence worthy of human dignity...
aeArbicle 7 of International Covenant on Economic, Social
and Cultural Rights : The States Parties to the present Covenant
recognize the right of everyone to the enjoyment of just and
favourable conditions of work which ensure, in particular :
(a) Remuneration which provides all workers, a minimum,
with @
(1) Fair wages and equal remuneration for work of
equal value without distinction of any kind,.,.
(2) A decent living for themselves and their families

in accordance with the provisions of the present Covenant.,..
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"CArticle 25(1) of International Convention on the
Protection of the Rights of All Migrant Workers and Members of
Their Families (1999) :

1. Migrant workers shall enjoy treatment not less
favourable than that which applies to nationals of the State of

emplayment in respect of remuneration...
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majority of international labour Conventions are of general
application and do not allow limitations based on the nationality
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aﬁﬁmmwaﬁuﬁ 166 (Convention concerning Equal
Remuneration for Men and Women Workers for Work of Equal Value,

13 ay o @
1951) w31 2(D RT3 v inan Bt soudanniiavde L marrefunt 14

wanui 9712168 17 Readud i dunstn e uf i ﬁauiaonuqﬂﬂu (A1l Workers)®?

92Va]ticas, International Labour Law, ops cit., P,211,

2article 2(1) of Convention (No. 10@) concerning Equal
Remuneration for Men and Women Workers for Work of Equal Value
(1951) : Each Member shall...proﬁote and,..ensure the application
to all workers of the principle of equal remuneration far men and

women workers for work of equal value,
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uﬂeﬂuﬁ%ﬂquﬂ?OUﬂ§? (Internaticnal Convention on the Protection of

the Rights of All Migrant Workers and Members of Their Families)
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®7Article 23(1) of Universal Declaration of Human Rights
Every one has the right to...just and favourable conditions of work...

*®Article 7 of International Covenant on Economic, Social
and Cultural Rights : The State Parties to The present Covenant
recognize the right of everyone to the enjoyment of Jjust and
favourable conditions of work...
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donuuarSausssn Tﬂ?ﬂg United Nations, Status of International

Instruments, op. cit:y, D 2.
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*““Article 25(1) of International Convention on the
Protection of the Rights of All Migrant Workers and Members of
their Families ¢ Migrant workers shall enjoy treatment not less
favourable than that which applies to nationals of the States of
employment in respect of remuneration and : (&) Other conditions
of work, that is to say overtime, hours of work, weekly rest,
holidays with pay, safety, health, termination of the employment.,..

"*Apticle 12 of Convention No.143 : Each Member shall,
by methods appropriate toc national conditions and practice,.,.

(g) guarantee equality of treatment, with regard teo working

conditions, for all migrant workers...
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*P2article 2 of Recommendation No. 151 Migrant workers
and members of their families lawfully within the territory of a
Member should enjoy effective equality of opportunity and treatment
with nationals of the Member concerned in respect of'...

(f) conditions of work, including hours of work, rest
periods, ...
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lzalbid.. Article 6 : The States Parties to the present
Covenant recognize the right to work, which includes the right of
everyone to £he opportunity to gain his living by work which he
freely chooses or accepts, and will take appropriate steps to

safeguard this right.
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"*Tarticle 23(4) of Universal Declaration of Human Rights

Everyone has the right to form and to join trade unions for the
protection of his interests.

***Article 8(1) of International Covenant on Economic,
Social and Cultural Rights : The States Parties to the present
Covenant undertake to ensure : (a) The right of everyone to form
trade unions and Jjoin the trade union of his choice... for the
promotion and protection of his economic and social interests. 3
Article 22(1) of International Covenant on Civil and Political
Rights : Everyone shall have the right to freedom of association
with others, including the right to form and jein trade unions for

the protection of his interests,
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**Sarticle 26(1) of International Covention on the
Protection of the Rights of A1l Migrant Workers and Members of
Their Families : State Parties recognize the right of migrant
workers and members of their families : (a) To take part in
meetings and activities of trade uﬁions and of any other

associations...
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**®Article 22 of Universal Declaration of Human Rights
Everyone, as a member of society, has the right to sacial security...
u7Ibid., Article 25(1) : Everyone has...the right to
security in the event of unemployment, sickness, disability,
widowhood, old age or other lack of livelihood in circumstances
beyond his control.

**®article 9 of International Covenantxon Economic, Social
and Cultural Rights : The States Parties to the present covenant
recognize the right of everyone to social security, including

sociel insurance.
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