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: 17 U.S.C. Section 106 “Subject to section 107 through 120, the owner of
copyright under this title has the excllusive right to do and to authorize any of the
following; .............

(3) to distribute copies or phonorecords of the copyrighted work to the
public by sale or other transfer of ownership, or by rental, lease, or lending;

(4) in case of literary, musical, dramatic, and choreographic works......to
perform the copyrighted work publicly; and

(5) in case of literary, musical, dramatic, and choreographic works......to
display the copyrighted work publicly.”

® u.s.C. Section 109 “ (a) Notwithstanding the provisions of section 106(3),
the owner of a particular copy or phonorecord lawfully made under this title, or any person
authorized by such owner, is entitled, without the authority of the copright owner; to sell or

otherwise dispose of the possession of that copy or phonorecord.
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(b)(1)(A) Notwithstanding the provisions of subsection(a), unless authorized by
the owners of copyright in...the owner of copyright in a computer program(including any
tape, disk, or other medium embodying such program)........ ,neither the owner of a
particular particular phonorecord nor any person in possession of a particular copy of a
computer program(including any tape, disk, or other medium embodying such program),
may, for the purposes of direct or indirect commercial advantage, dispose of, or authorize
the disposal of, the possession of that phonorecord or computer program(including any
tape, disk, or other medium embodying such program) by rental, lease, or lending, or by

any other act or practice in the nature of rental, lease, or lending. ........ &
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Y EC Directive on the legal pritection of computer programs Article 4 “ Sucject to
the provisions of Articles 5 and 6, the exclusive rights of the rightholder within the
meaning of Article 2, shall include the right to do or to authorize:

(c) any form of distribution to the public, including the rental, of the original
computer program or of copies thereof........

s EC Directive on the legal protection of computer programs Recital 16
“Whereas, for the purposes of this Directive, the term ’rental’ means the making available
for use, for a limited period of time and for profit—-making purposes, of a computer
program or a copy thereof; whereas this term does not include public lending, which,
accordingly, remains outside the scope of this Directive;”

= EC Directive on the legal protection of computer programs Article 7

“1. Without prejudice to the provisions of Articles 4,5 and 6, Member States shall
provide, in accordance with their national legislation, appropriate remedies against a
person committing any of the acts listed in subparagraphs(a),(b) and (c) below:

(a) any act of putting into circulation a copy of a computer program knowing, or
having reason to believe, that it is an infringing copy;

(b) the possession, for commercial purposes, of a copy of a computer program

knowing, or having reason to believe, that it is an infringing copy;”
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(c) any act of putting into circulation, or the possession for commercial purposes
of, any means the sole intended purpose of which is to facilitate the unauthorized removal
or circumvention of any technical device which may have been applied to protect a
computer program.

2. Any infringing copy of computer program shall be liable to seizure in accordance with
the legislation of the Member State concerned.

3. Member States may provide for the seizure of any means referred to in paragraph
1 {c)"”

' Copyright, Designs and Patent Act 1988 Section 16 * ~(1) The owner of the
copyright in a work has, in accordance wiyh the following provisions of this Chapter, the
exclusive right to do the following acts in the United Kingdom-

(a) to copy the work;
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Copying
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Public performance

L

Original computer

program

—

Broadcast or
cable programme

Making an adaplation
—e——

Or doing any of above
in relation to an adaptation

I

‘direct or indirect

lssumg 10 public
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translation
—_—

* Infringement of copyright in a computer program.
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(b) to issue copies of the work to the public;

(c) to broadcast the work or include it in a cable programe service;

(d) to make an adaptation of the work or do any of the above in relation

and those acts are referred to in this Part as the “acts restricted by the copyright™.”

to an adaptation;

> David Bainbridge, Software copyright law, p.40.
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s Copyright, Designs and Patent Act 1988 Section 18 (2) “References in this
Part to the public of copies of a work are to the act of putting into circulation copies not
previously put into circulation, in the United Kingdom or elsewhere, and not to-
(a) any subsequent distribution, sale, hiring or loan of those copies, or
(b) any subsequent importation of those copies into the United Kingdom;
except that in relation to sound recordings, films and computer programs the restricted act
of issuing copies to the public includes any rental of copies to the public.”
b Copyright, Designs and Patent Act 1988 Section 23 “The copyright in a work
is infringed by a person who, without the licence of the copyright owner-
(a) possesses in the course of a business,
(b) sells or lets for hire, or offers or exposes for sale or hire,
(c) in the course of a business exhibits in public or distributes, or
(d) distributes otherwise than in the course of a business to such an
extent as to affect prejudicially the owner of the copyright,
an article whichis, and which he knows or has reason to believe is, an infringing copy of
the work.”
: Copyright, Designs and Patent Act 1988 Section 22 “The copyright in a
work is infringed by a person who, without the licence of the copyright owner, imports into
the United Kingdom, otherwise than for his private and domestic use, an article which is,

and which he knowns or hse reason to believe is, an infringing copy of the work.”
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""" Copyright, Designs and Patent Act 1988 Section 24 “(1) Copyright in a
work is infringed by a person who, without the licence of the copyright owner-
(a) makes,
(b) import into the United Kingdom,
(c) possesses in the course of a business, or
(d) sells or lets for hire, or offers or exposes for sale or hire,
an article specifically designed or adapted for making copies of that work, knowing of

having reason to believe that it is to be used to make infringing copies.”
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