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CHONNIKARN NAPIKUL: DIRECTIONS FOR THE LEGAL PROCESS
CONCERNING THAILAND' S BECOMING A PARTY TO THE
INTERNATIONAL CONVENTION FOR THE SUPPRESSION OF ACTS OF
NUCLEAR TERRORISM 2005. ADVISOR :PROF.VITIT MUNTAPORN, 303 pp.

At the present time , terrorism in any form is a vital problem for the
international community. Nuclear terrorism is quite a recent phenomenon which
may cause tremendous calamity to humanity. For this reason, the international
community together with the United Nations and International Atomic Energy
Agency(IAEA) have cooperated to prevent, suppress, and counter nuclear
terrorism. The Convention for The Suppression of Acts of Nuclear Terrorism
(2005) is the most recent achievement of the international community to fight

nuclear terrorism.

This Thesis is aimed at examining the meaning and components of nuclear
terrorism as stipulated in the Convention. Besides, this thesis also aims to appraise
the possibility for Thailand to become party to this Convention , including its

effects on Thai law.

According to this thesis, there are some practical problems in the
Convention, such as the definition of “ terrorism ” , the meaning of the offence, and
the scope of the Convention. Therefore , if Thailand intends to ratify  this

Convention, amendment of existing domestic law is needed.

Field of Study : Law Student’s Signature
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(1.2) FanaiAaes (Nuclear material)
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“ Article 1(1) of International Convention for the Suppression of Acts of Nuclear Terrorism2005.

“Radioactive material”  means nuclear material and other radioactive substances which contain nuclides
which undergo spontaneous disintegration (a process accompanied by emission of one or more types of ionizing
radiation, such as alpha-, beta-, neutron particles and gamma rays) and which may, owing to their radiological or
fissile properties cause death, serious bodily injury or substantial damage to property or to the environment.

. Regulations for the Safe Transport of Radioactive Material. IAEA Safety Standards Series, No.TS-R-1 (ST-
1, amended) 1996 Edition (amended) paragraph 236, page 12.

* NJAC.252/1998/L.5
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** Article 1(2) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005. “Nuclear
material” means plutonium, except that with isotopic concentration exceeding 80 per cent in plutonium-238;uranium-
233; uranium enriched in the isotope 235 or 233; uranium containing the mixture of isotopes as occurring in nature
other than in the form of ore or ore residue or any material containing one or more of the foregoing; = Whereby
“uranium enriched in the isotope 235 or 233"means uranium containing the isotope235 or 233 or both in and amount
such that the abundance ratio of the sum of these isotopes to the isotope 238 is greater than the ratio of the isotope
235 to the isotope 238 occurring in nature.”

* Article 1(3) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005.

“Nuclear facility” means: (a) Any nuclear reactor, including reactors installed on vessels, vehicles, aircraft or
space objects for use as an energy source in order to propel such vessels, vehicles, aircraft or space objects or for
any other purpose;
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*" International Convention for the Suppression of Acts of Nuclear Terrorism by Odette Jankowitsch-Prevor
,para 30 page 15 (b) Any plant or conveyance being used for the product, storage, processing or transport of
radioactive material.”
* Article 1(4) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005.
“Device” means:
(a) Any nuclear explosive device; or
(b) Any radioactive material dispersal or radiation-emitting device which may, owing to its
radiological properties, cause death, serious bodily injury or substantial damage to property or to the environment.”
% Odette Jankowitsch-Prevor, International Convention for the Suppression of Acts of Nuclear Terrorism,

[online] 25 Oct 2012 Available from: www.oecd-nea.org/law/nlb/nlb-76/007_029.pdf -
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* Time, The 'Dirty Bomb' Suspect: Lots of Questions, Few Answers, [online] 15 Feb 2011, Available from :
http://www.time.com/time/nation/article/0,8599,261119,00.html#ixzz1T2GGQN3L

* Article 1(5) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005. “

“State or government facility” includes any permanent or temporary facility or conveyance that is used or
occupied by representatives of a State members of a Government, the legislature or the judiciary or by officials or
employees of a State or any other public authority or entity or by employees or officials of an intergovernmental
organization in connection with their official duties.”

* Odette Jankowitsch-Prevor, International Convention for the Suppression of Acts of Nuclear Terrorism,
[online] 25 Oct 2012 Available from: www.oecd-nea.org/law/nlb/nlb-76/007_029.pdf -

°" Article 1(6) of International Convention for the Suppression of Acts of Nuclear Terrorism

“Military forces of a State” means the armed forces of a State which are organized, trained and equipped
under its internal law for the primary purpose of national defence or security and persons action in support of those

armed forces who are under their formal command, control and responsibility.
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* Article 2 (1)(a)(i), (ii) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005.
“1. Any person commits an offence within the meaning of this Convention if that person unlawfully and
intentionally:
(a) Possesses radioactive material or makes of possesses a device:
(i) With the intent to cause death or serious bodily injury; or
(ii) With the intent to cause substantial damage to property or to the environment
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* Article 1(2), of International Convention for the Suppression of Acts of Nuclear Terrorism 2005
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(b) Uses in any way radioactive material or a device, or uses or damages a nuclear facility in a manner
which releases or risks the release of radioactive material:
(i) With the intent to cause death or serious bodily injury; or
(ii) With the intent to cause substantial damage to property or to the environment; or
(iii) With the intent to compel a natural or legal person, an international organization or a State to

do or refrain from doing an act.
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*" Article 2 (2)(a), (b) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005

2. Any person also commits an offence if that person:
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(a) Threatens, under circumstances which indicate the credibility of the threat, to commit an
offence as set forth in paragraph 1 (b) of the present article; or
(b) Demands unlawfully and intentionally radioactive material, a device or a nuclear facility by
threat, under circumstances which indicate the credibility of the threat, or by use of force.”
* Article 2 (3) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005“...Any
person also commits an offence if that person attempts to commit an offence as set forth in paragraph 1 of the
present article.”

* Article 2 (4)(a), (b) and (c) of International Convention for the Suppression of Acts of Nuclear Terrorism

2005.
“4. Any person also commits an offence if that person:
(a) Participates as an accomplice in an offence as set forth in paragraph 1,2 or 3 of the present article; or
(b) Organizes or directs others to commit an offence as set forth in paragraph 1, 2 or 3 of the present
article; or

(c) In any other way contributes to the commission of one or more offences as set forth in paragraph 1, 2 or
3 of the present article by a group of persons acting with a common purpose such contribution shall be international
and either be made with the aim of furthering the general criminal activity or purpose of the group or be made in the

knowledge of the intention of the group to commit the offence or offences concerned.”
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™ Article 2(1)(a)(i),(ii) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005.
“1. Any person commits an offence within the meaning of this Convention if that person unlawfully and
intentionally:

(a) Possesses radioactive material or makes or possesses a device:
(i) With the intent to cause death or serious bodily injury; or
(i) With the intent to cause substantial damage to property or to the environment;...”

" Ibid.
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 Article 2(1)(b)(i), (i) and (iii) of International Convention for the Suppression of Acts of Nuclear Terrorism
2005.
“1. Any person commits an offence within the meaning of this Convention if that person unlawfully and
intentionally:
(b) Uses in any way radioactive material or a device, or uses or damages a nuclear facility in a manner
which releases or risks the release of radioactive material:
(i) With the intent to cause death or serious bodily injury; or
(if) With the intent to cause substantial damage to property or to the environment; or
(i) With the intent to compel a natural or legal person, an international organization or a State to do or
refrain from doing an act.”
™ Article 2 (2)(a), (b) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005
“2. Any person also commits an offence if that person: (a) Threatens, under circumstances which indicate
the credibility of the threat, to commit an offence as set forth in paragraph 1 (b) of the present article; or  (b)
Demands unlawfully and intentionally radioactive material, a device or a nuclear facility by threat, under

circumstances which indicate the credibility of the threat, or by use of force.”
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™ Article 2(3) of International Convention of the Suppression of Acts of Nuclear Terrorism 2005
“...Any person also commits an offence if that person attempts to commit an offence as set forth in paragraph
1 of the present article.”
™ Article 2(4)(a) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005
“...Participates as an accomplice in an offence as set forth in paragraph 1, 2 or 3 of the present article.
® Article 2(4)(b) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005.
“...0Organizes or directs others to commit an offence as set forth in paragraph 1, 2 or 3 of the present

article.”
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" Odette Jankowitsch-Prevor, International Convention for the Suppression of Acts of Nuclear Terrorism,
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® Article 3 of International Convention for the Suppression of Acts of Nuclear Terrorism 2005. Article9,
paragraph 1 or 2, to exercise jurisdiction, except that provisions of articles 7, 12, 14, 15, 16 and 17 shall, as

appropriate, apply in those cases.”
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™ Article 4(2). The activities of armed forces during an armed conflict, as those termsare understood under
international humanitarian law, which are governed by that law are not governed by this Convention, and the activities
undertaken by military forces of a State in the exercise of their official duties, inasmuch as they are governed by other
rules of international law, are not governed by this Convention.

“Ibid.
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% Article 5 (a), (b) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005
“Each State Party shall adopt such measures as may be necessary:
(a) To establish as criminal offences under its national law the offences set forth in article 2;
(b) To make those offences punishable by appropriate penalties which take into account the
grave nature of these offences.”
* Article 2(1)(a)(i),(ii) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005
“1. Any person commits an offence within the meaning of this Convention if that person unlawfully and
intentionally:
(a) Possesses radioactive material or makes or possesses a device:
(i) With the intent to cause death or serious bodily injury; or

(if) With the intent to cause substantial damage to property or to the environment;...”
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* Article 2(1)(b)(i), (ii) and (iii) of International Convention for the Suppression of Acts of Nuclear Terrorism
2005.
“1. Any Person commits an offence within the meaning of this Convention if that person unlawfully and
intentionally:
(b) Uses in any way radioactive material or a device, or uses or damages a nuclear facility in a manner
which releases or risks the release of radioactive material:
(i) With the intent to cause death or serious bodily injury; or
(if) With the intent to cause substantial damage to property or to the environment; or
(iii) With the intent to compel a natural or legal person, an international organization or a State to do or
refrain doing an act.”
* Article 2(2)(a), (b) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005
“2. Any person also commits an offence if that person:
(a) Threatens, under circumstances which indicate the credibility of the threat, to commit an offence as set
forth in paragraph 1 (b) of the present article; or
(b) Demands unlawfully and intentionally radioactive material, a device or a nuclear facility by threat, under
circumstances which indicate the credibility of the threat, or by use of force.”
* Article 2(3) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005.
“...Any person also commits an offence if that person attempts to commit an offence as set forth in
paragraph 1 of the present article.”
*" Article 2(4)(a) of International Convention for the Suppression of Acts of Nuclear terrorism 2005.

“...Participates as an accomplice in an offence as set forth in paragraph 1,2 or 3 of the present article.”



51

7. manszvinduilunisdnnisisadanisiifaunseinanuianuendoyn

4 (AN 1-5 G195

8. Hgnudaeaaluniansznimuis lddnlun1elalunisnseninauiie
= = v v % U dl o
NITUAEUTENANLNITNANNBUATY Y (ANTR 1-5 11951) InenaNyAAATaNIENIINTIAE
= 1 &1 o 09; ngj a | 1 1 09; % | A [~3 o
HAuyaLlsTasAdINAU istinsidauamiud iy feadlulilinaanun visailunisnszin
TP2Ia AN BN TN TNITNNATTNRAN WA TYIMTBAINENLISLAIANI981 189N gH

= o o =2 LAl o a = o A a 9 89
Mi@ﬂﬂiﬂiz%ﬂﬁﬁlgmL@muﬂﬁlﬂﬁﬂqm%@tﬂ%wqm’mNm NTANITNTSNININEIURN

(2 (2
o o A k4

Fannaluendynatuiiassieseannguunania e andesiugiu

49 v o

[ %

AN

o ¥ o

=
i
a dl Y o 1 ¥ 4 o ¥ ° o 1 |
AHEARNNTUATY N A uua 13 Aananqdngiu tnanmualiinnsnseingenanailunig
NIENANERBNYMINE kRN UNIen e luesdgiie)  foe sanviafieeinisiiue
unadineNmNnzansanIINIziaANHAAINA19 lULAAT §IUANINRR TINsTNUUe
unasInedrniunisnszinpniadanantenduetiunaiiiaresigniAusiariglunis
RansnuuazinuuaLnasinEAInTLNIINITIIANEALRAZ 1 Aoemntusazigiten
n1snmuAANTRL uEasreIn TR mBaLNa meEnwinnuansieiueen uazana
deuaifatoym luned Jusls endaeendu T luenismiusteuiananuin
o A 7 2 3| v ds, % o o
mNaydnyeyn ratleyyinisaseiednauau iusiuuenainiiuag Tuaudoyayived
° v o N e Y @ = o @ A A g
Auualiifgnausiazigazaesiuiennsnisnetasnuviseiiiudimunzanlunis

Tyafnguunanielu suiunnsiusesnisneenssynssunie luzeuineseydoyayns

D,

o

atiull Tneanizatinatislunsiny aramaiunssininaaaun visaanapaniglfidnas

1 ¥ a o 1 aI/ I 1 dl I ]
naliifinAnumananaalunydszanawiall visa lunquassynralayaranils viseseynng
dld a dl P 1 1 P dl dl [<1 4 Y o v = dl o
NHADTUSWLAR I@ﬂm@ﬂﬂ@ﬂ1ﬂ@%ﬂ’]ﬂ1mL\‘l“ﬂubl,“ﬂ‘l’l‘ﬂ’]"’\ilﬂL‘]Ju“llﬂLLﬂ Fin ludianansounineaniu

o

NFIUNNTIREY gaNnTnl, ANBEN), TeTnF, Tunguiias, N19ATANaw Ysatlsznisau

* Article 2(4)(b) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005.

“...Organizes or directs others to commit an offence as set forth in paragraph 1,2 or 3 of the present
article.”

* Article 2(4)(c) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005.

“...In any other way contributes to the commission of one or more offences as set forth in paragraph 1,2 or
3 of the present article by a group of persons acting with 3 common purpose such contribution shall be intentional
and either be made with the aim of furthering the general criminal activity or purpose of the group or be made in the

knowledge of the intention of the group to commit the offence or offences concerned.”
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* Article 6 of International Convention for the Suppression of Acts of Nuclear Terrorism 2005.

“Each State Party shall adopt such measures as may be necessary, including, where appropriate,
domestic legislation, to ensure that criminal acts within the scope of this Convention, in particular where they are
intended or calculated to provoke a state of terror in the general public or in a group of parsons or particular persons,
are under no circumstances justifiable by considerations of a political, philosophical, ideological, racial, ethnic,
religious or other similar nature and are punished by penalties consistent with their grave nature.”

°" Article 11 of International Convention for the Suppression of Acts of Nuclear Terrorism 2005.

“The State Party in the territory of which the alleged offender is present shall, in cases to which article 9
applies, if it does not extradite that person, be obliged, without exception whatsoever and whether or not the offence
was committed in its territory, to submit the case without undue delay to its competent authorities of the purpose of
prosecution, through proceedings in accordance with the laws of that State. Those authorities shall take their decision

in the same manner as in the case of any other offence of a grave nature under the law of thaw State....”
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* Article 9(1) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005.

“1. Each State Party shall take such measures as may be necessary to establish its jurisdiction over the
offences set forth in article 2 when:

(a) The offence is committed in the territory of that State; or

(b) The offence is committed on board a vessel flying the flag of that State or an aircraft which is registered

under the laws of that State at the time the offence is committed;...”
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* Article 9(1) (c) of International Convention for the Suppression Acts of Nuclear Terrorism 2005. “The
offence is committed by a national of that Stated.”

* Article 9(2) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005.

“2. A State Party may also establish its jurisdiction over any such offence when:

(a) The offence is committed against a national of that State; or

(b) The offence is committed against a State or government facility of that State abroad, including an
embassy or other diplomatic or consular premises of that State; or

(c) The offence is committed by a stateless person who has his or her habitual residence in the territory of
that State; or

(d) The offence is committed in an attempt to compel that State to do or abstain from doing any act; or

(e) The offence is committed on board an aircraft which is operated by the Government of that State.”
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% Odette Jankowitsch-Prevor, International Convention for the Suppression of Acts of Nuclear Terrorism,
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* Article 13(1) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005

“Any person who is taken into custody or regarding whom any other measures are taken or proceedings
are carried out pursuant to this Convention shall be guaranteed fair treatment, including enjoyment of all rights and
guarantees in conformity with the law of the State in the territory of which that person is present and applicable

provisions of international law, including international law of human rights.”
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" Article 13(2) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005.

“When a State Party which makes extradition conditional on the existence of a treaty receives a request for
extradition from another State Party with which it has no extradition treaty, the requested State Party may, at its option,
consider this Convention as a legal basis for extradition in respect of the offences set forth in article 2.extradition shall
be subject to the other conditions provided by the law of the requested State”

% Article 13(3) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005“States
Parties which do not make extradition conditional on the existence of a treaty shall recognize the offences set forth in
article 2 as extraditable offences between themselves, subject to the conditions provided by the law of the requested

State.”
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"% Article 15 of International Convention for the Suppression of Acts of Nuclear Terrorism 2005 “ None of
the offences set forth in article 2 shall be regarded, for the purposes of extradition or mutual legal assistance, as a
political offence or as an offence connected with a political offence or as an offence inspired by political motives.
Accordingly, a request for extradition or for mutual legal assistance based on such an offence may not be refused on
the sole ground that it concerns a political offence or an offence connected with a political offence or an offence

inspired by political motives.”
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% Article 14 1. States Parties shall afford one another the greatest measure of assistance in connection
with investigations or criminal or extradition proceedings brought in respect of the offences set forth in article 2,
including assistance in obtaining evidence at their disposal necessary for the proceedings.

2. States Parties shall carry out their obligations under paragraph 1 of the present article in conformity with
any treaties or other arrangements on mutual legal assistance that may exist between them. In the absence of such
treaties or arrangements, States Parties shall afford one another assistance in accordance with their national law.

® Article 16 Nothing in this Convention shall be interpreted as imposing an obligation to extradite or to
afford mutual legal assistance if the requested State Party has substantial grounds for believing that the request for

extradition for offences set forth in article 2 or for mutual legal assistance with respect to such offences has been
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made for the purpose of prosecuting or punishing a person on account of that person’s race, religion, nationality,
ethnic origin or political opinion or that compliance with the request would cause prejudice to that person’s position
for any of these reasons.

"7 Article 15 None of the offences set forth in article 2 shall be regarded, for the purposes of extradition or
mutual legal assistance, as a political offence or as an offence connected with a political offence or as an offence
inspired by political motives.Accordingly, a request for extradition or for mutual legal assistance based on such an
offence may not be refused on the sole ground that it concerns a political offence or an offence connected with a

political offence or an offence inspired by political motives.
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% Article 17(1) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005. “A
person who is being detained or is serving a sentence in the territory of one State Party whose presence in another
State Party is requested of purposes of testimony, identification or otherwise providing assistance in obtaining
evidence for the investigation or prosecution of  offences under this Convention may be transferred if the following
conditions are met

(a) The person freely gives his or her informed consent; and

(b) The competent authorities of both State agree, subject to such conditions as those State may deem
appropriate.”

* Article 17(2) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005.

2 For the purposes of the present article:

( a) The State to which the person is transferred shall have theauthority and obligation to keep the person
transferred in custody, unless otherwise requested or authorized by the State from which the person was transferred;
( b) The State to which the person is transferred shall without delay implement its obligation to return the
person to the custody of the State from which the person was transferred as agreed beforehand, or as otherwise
agreed, by the competent authorities of both States

( c) The State to which the person is transferred shall not require the State from which the person was
transferred to initiate extradition proceedingsfor the return of the person;

( d) The person transferred shall receive credit for service of the sentence being served in the State from
which he or she was transferred for time spent in the custody of the State to which he or she was transferred

'3, Unless the State Party from which a person is to be transferred in accordance with the present article
so agrees, that person, whatever his or her nationality, shall not be prosecuted or detained or subjected to any other
restriction of his or her personal liberty in the territory of the State to which that person is transferred in respect of acts

or convictions anterior to his or her departure from the territory of the State from which such person was transferred
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" Article 7 (1) States Parties shall cooperate by:

(a) Taking all practicable measures, including, if necessary, adapting their national law, to prevent and
counter preparations in their respective territories for the commission within or outside their territories of the offences
set forth in article 2, including measures to prohibit in their territories illegal activities of persons, groups and
organizations that encourage, instigate, organize, knowingly finance or knowingly provide technical assistance or
information or engage in the perpetration of those offences;

"% Article 7(1) (b) Exchanging accurate and verified information in accordance with their national law and
in the manner and subject to the conditions specified herein, and coordinating administrative and other measures
taken as appropriate to detect, prevent, suppress and investigate the offences set forth in article 2 and also in order

to institute criminal proceedings against persons alleged to have committed those crimes. In particular, a State Party
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shall take appropriate measures in order to inform without delay the other States referred to in article 9 in respect of
the commission of the offences set forth in article 2 as well as preparations to commit such offences about which it
has learned, and also to inform, where appropriate, international organizations.

* Article 7(2.) States Parties shall take appropriate measures consistent with their national law to protect
the confidentiality of any information which they receive in confidence by virtue of the provisions of this Convention
from another State Party or through participation in an activity carried out for the implementation of this Convention. If
St ates Parties provide information to international organizations in confidence, steps shall be taken to ensure that the
confidentiality of such information is protected.

" Article 7(3) States Parties shall not be required by this Convention to provide any information which they
are not permitted to communicate pursuant to national law or which would jeopardize the security of the State
concerned or the physical protection of nuclear material.

'° Article 7(4) States Parties shall inform the Secretary-General of the United Nations of their competent
authorities and liaison points responsible for sending and receiving the information referred to in the present article.
The Secretary-General of the United Nations shall communicate such information regarding competent authorities
and liai son points to all States Parties and the International Atomic Energy Agency. Such authorities and liaison
points must be accessible on a continuous basis.

e Inventory of International Nonproliferation Organizations and Regimes Center for  Nonproliferation

Studies Last Updated: 5/19/2010. Page 21
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""" ARTICLE 23 of International Convention for the Suppression of Acts of Nuclear Terrorism 2005. Any
dispute between two or more States Parties concerning the interpretation or application of this Convention which
cannot be settled through negotiation within a reasonable time shall, at the request of one of them, be submitted to
arbitration. If, within six months of the date of the request for arbitration, the parties are unable to agree on the
organization of the arbitration, any one of those parties may refer the dispute to the International Court of Justice, by

application, in conformity with the Statute of the Court.
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" TaedN, Fomass : nuNINATULINITUdNNLsEnA ( International Atomic Energy Agency: IAEA),
[eaulatl], 12 WoARNEY 2554, WIANTINT: http:/www.oaep.go.th/dt_news1.php?id=131
e IAEA, Pillars of Nuclear Cooperation, [online] 18 Oct 2011 Available from: http://www.iaea.org/ourwork/

index.html
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" ARTICLE 8 For purposes of preventing offences under this Convention, States Parties shall make every
effort to adopt appropriate measures to ensure the protection of radioactive material, taking into account relevant
recommendations and functions of the International Atomic Energy Agency

' ARTICLE 18 (1) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005.

1. Upon seizing or otherwise taking control of radioactive material, devices or nuclear facilities, following the
commission of an offence set forth in article 2, the State Party in possession of such items shall:

(a) Take steps to render harmless the radioactive material, device or nuclear facility;
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(b) Ensure that any nuclear material is held in accordance with applicable International Atomic Energy
Agency safeguards; and
( c) Have regard to physical protection recommendations and health and safety standards published by the
International Atomic Energy Agency.

' ARTICLE 18 (2) Upon the completion of any proceedings connected with an offence set forth in article
2, or sooner if required by international law, any radioactive material, device or nuclear facility shall be returned, after
consultations (in particular, regarding modalities of return and storage) with the States Parties concerned to the State
Party to which it belongs, to the State Party of which the natural or legal person owning such radioactive material,
device or facility is a national or resident, or to the State Party from whose territory it was stolen or otherwise unlawfully
obtained.

' ARTICLE 18 (3)(a) Where a State Party is prohibited by national or international law from returning or
accepting such radioactive material, device or nuclear facility or where the States Parties concerned so agree,
subject to paragraph 3 (b) of the present article, the State Party in possession of the radioactive material, devices or
nuclear facilities shall continue to take the steps described in paragraph 1 of the present article; such radioactive

material, devices or nuclear facilities shall be used only for peaceful purposes
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(b) Where it is not lawful for the State Party in possession of the radioactive material, devices or nuclear
facilities to possess them, that State shall ensure that they are placed as soon as possible in the possession of a State
for which such possession is lawful and which, where appropriate, has provided assurances consistent with the
requirements of paragraph 1 of the present article in consultation with that State, for the purpose of rendering it
harmless; such radioactive material, devices or nuclear facilities shall be used only for peaceful purposes

* ARTICLE 26 of International Convention for the Suppression of Acts of Nuclear Terrorism 2005

1. A State Party may propose an amendment to this Convention. The proposed amendment shall be

submitted to the depositary, who circulates it immediately to all States Parties.
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® United States Code (26 November 2001) Title 18; Chapter 113b.
(1) the term “international terrorism” means activities that
(a) involve violent acts or acts dangerous to human life that are a violation of the
criminal laws of the United States or of any State, or that would be a criminal violation if committed within
the jurisdiction of the United States or of any State, or that would be a criminal violation if committed

within the jurisdiction of the United States or of any State
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’ United States Code Title 22; Chapter 38. section 2656 f.
(d) Definitions As used in this section
(1) the term “international terrorism” means terrorism involving citizens or the territory of more
than 1 country;
(2) the term “terrorism” means premeditated, politically motivated violence perpetrated against
noncombatant targets by sub national groups or clandestine agents;
(3) the term “terrorist group” means any group practicing, or which has significant subgroups

which practice, international terrorism;...”
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¢ § 2332B. ACTS OF TERRORISM TRANSCENDING NATIONAL BOUNDARIES
How Current is This?
(a) Prohibited Acts.—
(1) Offenses.— Whoever, involving conduct transcending national boundaries and in a
circumstance described in subsection (b)—
(A) kills, kidnaps, maims, commits an assault resulting in serious bodily injury, or
assaults with a dangerous weapon any person within the United States; or
(B) creates a substantial risk of serious bodily injury to any other person by destroying
or damaging any structure, conveyance, or other real or personal property within the United States or by attempting or
conspiring to destroy or damage any structure, conveyance, or other real or personal property within the United
States; in violation of the laws of any State, or the United States, shall be punished as prescribed in subsection (c).
(2) Treatment of threats, attempts and conspiracies.— Whoever threatens to commit an offense

under paragraph (1), or attempts or conspires to do so, shall be punished under subsection (c).
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¢ TimeU.S, The 'Dirty Bomb' Suspect: Lots of Questions, Few Answers [online] 25 June 2012, Available from
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"United Nations Treaty Collection, International Convention for the Suppression of Acts of Nuclear Terrorim
[online], 25 June 2012, Available from: http:/treaties.un.org/Pages/ViewDetailslll.aspx?&src=UNTSONLINE
&mtdsg_no=XVIlI~15&chapter=18&Temp=mtdsg3&lang=en#Participants
" Article 1 of The Terrorism Act 2000 (UK)
“1 Terrorism: interpretation
(1) In this Act “terrorism” means the use or threat of action where
(a) the action falls within subsection (2),
(b) the use or threat is designed to influence the government or to intimidate the public or a section of
the public, and
(c) the use or threat is made for the purpose of advancing a political. Religious or ideological cause.
(2) Action falls within this subsection if it
(a) involves serious violence against a person,
(b) involves serious damage to property,
(c) endangers a person'’s life, other than that of the person committing the action,
(d) creates a serious risk to the health or safety of the public or a section of the public, or
(e) is designed seriously to interfere with or seriously to disrupt an electronic system.
(3) The use or threat of action falling within subsection (2) which involves the use of firearms or
explosives is terrorism whether or not subsection (1)(b) is satisfied.
(5) In this Act a reference to action taken for the purposes of terrorism includes a reference to

action taken for the benefit of a proscribed organization.”
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BBC News, Q&A: Terrorism laws [online] 25 June 2012, Available from: http:/news.bbc.
co.uk/2/hi/uk_news/politics/4715478.stm
" Article 5 of Preparation of terrorist acts
(1) A person commits an offence if, with the intention of
(a) committing acts of terrorism, or
(b) assisting another to commit such acts, he engages in any conduct in preparation for giving
effect to his intention
o Liberty, Alarm as terrorism bill rushed through parliament [online] 25 June 2012, Available from:

http://www.liberty-human-rights.org.uk/media/press/2005/alarm-as-terrorism-bill-rushed-through-parliament.php
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" Charles D. Ferguson, The four faces of nuclear terrorism. p. 109-111

" Article 8 Attendance ata place used for terrorist training
(1) A person commits an offence if
(a) he attends at any place, whether in the United Kingdom or elsewhere;
" Article 9 Making and possession of devices or materials
(1) A person commits an offence if—
(a) he makes or has in his possession a radioactive device, or
(b) he has in his possession radioactive material, with the intention of using the device or material
in the course of or in connection with the commission or preparation of an act of terrorism or for the purposes of
terrorism, or of making it available to be so use
* Article 10 Misuse of devices or material and misuse and damage of facilities
(1) A person commits an offence if he uses
(a) a radioactive device, or
(b) radioactive material, in the course of or in connection with the commission of an act of
terrorism or for the purposes of terrorism.
(2) A person commits an offence if, in the course of or in connection with the commission of an act of
terrorism or for the purposes of terrorism, he uses or damages a nuclear facility in a manner which
(a) causes a release of radioactive material; or

(b) creates or increases a risk that such material will be released.
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*' Article 11 Terrorist threats relating to devices, materials or facilities
(1) A person commits an offence if, in the course of or in connection with the commission of an act of
terrorism or for the purposes of terrorism
(a) he makes a demand
(i) for the supply to himself or to another of a radioactive device or of radioactive
material;
(i) for a nuclear facility to be made available to himself or to another; or
(iii) for access to such a facility to be given to himself or to another;
* Article12 Trespassing etc. on nuclear sites
(1A) In this section ‘protected site’ means
(a) a nuclear site; or
(b) a designated site.
(1B) In this section ‘nuclear site’ means
(a) so much of any premises in respect of which a nuclear site licence

®sual Ben. Defining Terrorism in International Law (Oxford: University press, 2008) p. 53
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* United Nations Treaty Collection, International Convention for the Suppression of Acts of Nuclear Terrorim
[online], 25 June 2012, Available from: http://treaties.un.org/Pages/ViewDetailslll.aspx?&src=UNTSONLINE&mtdsg_
no=XVIlI~15&chapter=18&Temp=mtdsg3&lang=en#Participants

* CHAPTER Il Punishment for, and measures for dealing with, terrorist activities

(2) Whoever commits a terrorist act, shall,—

(a) if such act has resulted in the death of any person, be punishable with death or imprisonment
for life and shall also be liable to fine;

(b) in any other case, be punishable with imprisonment for a term which shall not be less than five
years but which may extend to imprisonment for life and shall also be liable to fine.

(3) Whoever conspires or attempts to commit, or advocates, abets, advises or incites or knowingly
facilitates the commission of, a terrorist act or any act preparatory to a terrorist act, shall be punishable with
imprisonment for a term which shall not be less than five years but which may extend to imprisonment for life and shall
also be liable to fine

% Article6. Terrorist Act A person in said to commit a terrorist act if he,--

(a)in order to, or if the effect of his actions will be to,strike terror or create a sense of fear and insecurity
inthe people, or any section of the people, does any act or thing by using bombs, dynamite or other explosive or
inflammable substances, or such fire-arms or other lethal weapons as may be notified, or poisons or noxious gases
or chemicals, in such a manner as to cause, or be likely to cause, the death of, or injury to, any person or persons, or
damage to, or destruction of, property on a large scale, or a widespread disruption of supplies of services essential
to the life of the community, or threatens, with the use of force public servants in order to prevent them from
discharging their lawful duties; or

(b)Commits a scheduled offence, the effect of which will be, or be likely to be, to strike terror, or create a
sense of fear and insecurity in the people, or any section of the people, or to adversely affect harmony among

different sections of the people; or
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“United Nations Treaty Collection, International Convention for the Suppression of Acts of Nuclear Terrorim
[online], 25 June 2012, Available from: http://treaties.un.org/Pages/ViewDetailslll.aspx?&src=UNTSONLINE&mtdsg_
no=XVIlI~15&chapter=18&Temp=mtdsg3&lang=en#Participants

*® Article 2 of Prevention of Terrorism (Temporary Provisions) Act No. 48 of 1979

. (1) Any person who -

(a) causes the death of any specified person, or kidnaps or abducts a specified person, or
commits any other attack upon any such person, which act would, under the provisions of the Penal Code, be
punishable with death or a term of imprisonment of not less than seven years; or

(b) causes the death of any person who is a witness to any offence under this Act, or kidnaps or
abducts or commits any other attack upon any such person, which act would, under the provisions of the Penal Code,
be punishable with death or a term of imprisonment of not less than seven years;or

(e) commits the offence of mischief to the property of the Government, any department, statutory
board, public corporation, bank, cooperative union or co-operative society or to any other public property; or

(f) without lawful authority imports, manufactures or collects any firearms, offensive weapons,
ammunition or explosives or any article or thing used, or intended to be used, in the manufacture of explosives; or

(g) possesses without lawful authority, within any security area, any firearms or any offensive
weapon, ammunition or explosives or any article or thing used, or intended to be used, in the manufacture of

explosives; or
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(h) by words either spoken or intended to be read or by signs or by visible representations or
otherwise causes or intends to cause commission of acts of violence or religious, racial or communal disharmony or
feelings of ill-will or hostility between different communities or racial or religious groups; or

(i) without lawful authority erases, mutilates, defaces or otherwise interferes with any words,
inscriptions, or lettering appearing on any board or other fixture on, upon or adjacent to, any highway, street, road or
any other public place; or

(j) harbours, conceals or in any other manner prevents, hinders or interferes with the
apprehension of, a proclaimed person or any other person, knowing or having reason to believe that such person has
committed an offence under this Act, shall be guilty of an offence under this Act.

* Article 3 . Any person who -

(a) does any act preparatory to the commission of an offence; or

(b) abets, conspires, attempts, exhorts or incites the commission of an offence; or

(c) causes the death of any person, or commits any attack upon any person whomsoever in the course of
committing any offence under this Act, which act would, under the provisions of the Penal Code, be punishable with
death or with a term of imprisonment of not less than seven years,
shall be guilty of an offence and shall on conviction be liable to imprisonment of either description for a period of not
less than five years but not exceeding twenty years where the offence is one specified in paragraph (a) or (b), or to

imprisonment for life where the offence is one specified in paragraph (c).
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*"'§ 2332. CRIMINAL PENALTIES
(a) Homicide.— Whoever kills a national of the United States, while such national is outside the United
States, shall—
(1) if the killing is murder (as defined in section 1111 (a)), be fined under this title, punished by

death or imprisonment for any term of years or for life, or both;
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(2) if the killing is a voluntary manslaughter as defined in section 1112 (a) of this title, be fined
under this title or imprisoned not more than ten years, or both; and
* Article (3) A person guilty of an offence under this section shall be liable
(a) on conviction on indictment, to imprisonment for a term notexceeding ten years, to a fine or to
both, or (b) on summary conviction, to imprisonment for a term not exceeding six months, to a fine not exceeding the
statutory maximum or to both.
(b) Attempt or Conspiracy With Respect to Homicide.— Whoever outside the United States
attempts to kill, or engages in a conspiracy to kill, a national of the United States shall—
(1) in the case of an attempt to commit a killing that is a murder as defined in this
chapter, be fined under this title or imprisoned not more than 20 years, or both; and
(2) in the case of a conspiracy by two or more persons to commit a killing that is a
murder as defined in section 1111 (a) of this title, if one or more of such persons do any overt act to effect the object
of the conspiracy, be fined under this title or imprisoned for any term of years or for life, or both so fined and so
imprisoned. 5(3) Preparation of terrorist acts
* Article 5 (3) A person guilty of an offence under this section shall be liable, on conviction on indictment,
to imprisonment for life.
* Article 6(5) Training for terrorism
(5) A person guilty of an offence under this section shall be liable
(a) on conviction on indictment, to imprisonment for a term not exceeding 10 years or to a fine, or
to both;

* Article 9 Making and possession of devices or materials
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(3) A person guilty of an offence under this section shall be liable, on conviction on indictment, to
imprisonment for life.

* Article 11 Terrorist threats relating to devices, materials or facilities

(4) A person guilty of an offence under this section shall be liable, on conviction on indictment, to
imprisonment for life.

" Article13 Maximum penalty for possessing for terrorist purposes

(1) In section 57(4)(a) of the Terrorism Act 2000 (c. 11) (10 years maximum imprisonment for possession
for terrorist purposes), for “10 years” substitute “15 years”.

(2) Subsection (1) does not apply to offences committed before the commencement of this section.14
Maximum penalty for certain offences relating to nuclear material

* Article 14(5) A person guilty of an offence under this section shall be liable, on conviction on indictment,
to imprisonment for life.”

* Enhanced penalties., Prevention of Terrorism Act 2002

(1) If any person with intent to aid any terrorist contravenes any provision of, or any rule made under the
Explosives Act, 1884 (4 of 1884), the Explosive Substances Act, 1908 (6 of 1908), the Inflammable Substances Act,
1952 (20 of 1952) or the Arms Act, 1959 (54 of 1959), he shall, notwithstanding anything contained in any of the
aforesaid Acts or the rules made thereunder, be punishable with imprisonment for a term which may extend to
imprisonment for life and shall also be liable to fine.

(2) For the purposes of this section, any person who attempts to contravene or abets, or does any act

preparatory to the contravention of any provision of any law, rule or order ......
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“* Article 2(2) of Prevention of Terrorism (Temporary Provisions) Act No. 48 of 1979

(2) Any person guilty of an offence specified in
(i) paragraph (a) or (b) of subsection (1) shall on conviction be liable to imprisonment for life, and
(i) paragraphs (c), (d), (e), (f), (g), (h), (i) or (j) of subsection (1) shall on conviction be liable to

imprisonment of either description for a period not less than five years but not exceeding twenty years.
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“ Treaty between the government of the kingdom of Thailand and the government of the United State
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Tuilszmeadangw Hunmsnisdeifiadauuau Aslsingly Treaty Between

The United Kingdom And Siam Respecting The Extradition Of Fugitive Criminals

ARTICLE 1 Obligation to Extradite

(1) The Contracting Parties agree to extradite to each other, subject to the provisions described in this
Treaty, persons found in the territory of one of the Contracting Parties who have been proceeded against for, have
been charged with, have been found guilty of, or are wanted for the enforcement of a judicially pronounced penalty
for committing an extraditable offense, by the judicial authority of the Requesting State. The term “judicial authority”
shall include the police and public prosecution authority for the purpose of proceeding against or charging such
persons in accordance with the laws of each Contracting Party.

“ ARTICLE 2 Extraditable Offenses

(1) An offense shall be an extraditable offense for prosecution or for the imposition of a penalty or detention
order only if it is punishable under the laws of both Contracting Parties by imprisonment or other form of detention for
a period of more than one year or by any greater punishment. For the enforcement of a penalty or detention order for
such an extraditable offense, extradition shall be granted if the duration of the penalty or detention order still to be

served amounts to at least six months.
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* Article 1. The High Contracting Parties engage to deliver up to each other persons over whom they
respectively exercise jurisdiction who, being accused or convicted of a crime or offence committed in the territory of
the one Party, shall be found within the territory of the other Party, under the circumstances and conditions stated in
the present Treaty.

*“ Article 2. The crimes or offences for which the extradition is to be granted are the following:

1. Murder, or attempt, or conspiracy to murder.

2. Manslaughter.

3. Assault occasioning actual bodily harm. Malicious wounding or inflicting grievous bodily harm.

8. Malicious injury to property, by explosives or otherwise, if the offence be indictable.

** Article 5. A fugitive criminal shall not be surrendered if the offence in respect of which his surrender is
demanded is deemed by the Party on whom the demand is made to be one of a political character, or if he prove that
therequisition for his surrender has in fact been made with a view to try or punish him for an offence of a political

character
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“ ARTICLE 3 Political and Military Offenses
(1) Extradition shall not be granted when:
(a) the offense for which extradition is sought is a political offense ;or
(b) it is established that extradition is requested for political purposes or
(c) the offense for which extradition is sought is exclusively a military offense.

(2) For the purpose of this Treaty a murder or willful crime against the life or physical integrity of a Head of
State of one of the Contracting Parties or of a member of that person’s family, including attempts to commit such
offenses, shall not be deemed to be offenses within the meaning of paragraph (1) of this Article.

2. Definitions. In this Act, unless the context otherwise requires,--

3[(a) "composite offence" means an act or conduct of a person occurred, wholly or in part, in a foreign State
or in India but its effects or intended effects, taken as a whole, would constitute an extradition offence in India or in a
foreign State, as the case may be;]

(d) "extradition treaty" means a treaty 1*[, agreement or arrangement] made by India with a foreign State
relating to the extradition of fugitive criminals, and includes any treaty 1*[, agreement or arrangement] relating to the
extradition of fugitive criminals made before the 15th day of August, 1947, which extends to, and is binding on, India;

3. Application of Act. 2*[(1) The Central Government may, by notified order, direct that the provisions of this
Act, other than Chapter IlI, shall apply to such foreign State or part thereof as may be specified in the order.]

(2) The Central Government may, by the same notified order as is referred to in sub-section (1) or any
subsequent notified order, restrict such application to fugitive criminals found, or suspected t be, in such part of India
as may be specified in the order.

(b) "conviction" and "convicted" do not include or refer to a conviction which under foreign law is a
conviction for contumacy, but the term "person accused" includes a person so

*" Restrictions on surrender. 3*[(1)] A fugitive criminal shall not be surrendered or returned to a foreign State

(a) if the offence in respect of which his surrender is sought is of a political character or if he proves to the
satisfaction of the magistrate or court before whom he may be produced or of the Central Government that the
requisi- tion or warrant for his surrender has, in fact, been made with a view to try or punish him for an offence of a

political character;
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* Article 6. Extraditable offences
(1)For the purposes of this Law, any offence of which a person is accused or has been convicted in any
designated Commonwealth country, or any treaty State shall be an extraditable offence,if (a)in the case of an offence
against the law of a treaty State it is an offence which is provided for in the extradition arrangement;
“ Article 7. General restrictions on extradition
(1 )A person shall not be extradited under this Law to any designated Commonwealth country or to any
treaty State, or be committed to of kept in custody for the purposes of such extradition, if it appears to the Minister, to
the court of committal, or to the Court of Appeal upon an application made to it for a mandate in the nature of a writ of
habeas corpus
(a)that the offence of which that person was accused or was convicted is an offence of a political
character;
(b)that the request for extradition, though purporting to be made on account of the extraditable
offence, is in fact made for the purpose of prosecuting or punishing him onaccount of his race, religion, nationality, or

political opinions; or
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(c)that he might, if extradited, be prejudiced at his trial or punished, detained or restricted in his
personal liberty by reason of his race, religion, nationality, or political

* Section 7 of the Extradition Law, No, 8 of 1977 (hereinafter referred to as the"principal enactment") is
hereby amended in subsection (4) of that section by thesubstitution for all the words from "include" to the end of that
subsection of thefollowing :-"include-

(a) an offences against the life or person of the head of any designated Commonwealth country or treaty
state ;

(b) an offence which, under the terms of the extradition arrangement made bythe Government of Sri Lanka
with the requesting treaty state, is not regarded as a political offence ;

(c) an offence within the scope of an international convention relating to the suppression of international
crime to which Sri Lanka and the requesting designated commonwealth country or treaty state are contracting parties
and which obliges contracting parties to prosecute or grant extradition for such offence ; and

(d)any related offence described in subsection (3) of section 6."

°" Article 23 Amendment of the principal enactment is hereby amended by the substitution , in the
definition of "foreign state", for the words "within the Commonwealth ,", of the words "within the Commonwealth and
shall be deemed to include the Hong Kong Special Administrative Region of the People's Republic of

China;".Amendment to the Schedule to the principal enactment
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% Treaty Between of the Kingdom of Thailand and The Governtment of the United Kingdom of
great Britain and Northern Ireland on Mutual assistance in criminal matters

Article 5. A fugitive criminal shall not be surrendered if the offence in respect of which his surrender is
demanded is deemed by the Party on whom the demand is made to be one of a political character, or if he prove that
the requisition for his surrender has in fact been made with a view to try or punish him for an offence of a political

character
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® Article 1 of Mutual Assistance in Criminal Matters Act (No. 25 of 2002)

1. This Act may be cited as the Mutual Assistance in Criminal Matters Act, No. 25 of 2002.

*" Article 2 (3) 0Of Mutual Assistance in Criminal Matters Act (No. 25 of 2002)
(3) Where an agreement has been entered into between sri Lanka and any Non-Commonwealth country, whether
before or after the date of commencement of this Act, for mutual assistance in criminal matters, the Minister may, by
Order published in the Gazette, declare that the provisions of this Act shall apply in respect of such Non-
Commonwealth country, subject to such limitations and conditions as the Minister may, having regard to the terms of
such agreement, deem expedient to specify in the Order, for the purpose only of giving effect to the terms of such
agreement.

® Article 3 of Mutual Assistance in Criminal Matters Act (No. 25 of 2002

The object of this Act is to facilitate the provision and obtaining, by Sri Lanka of assistance in criminal
matters including-

(a) the location and identification of witnesses or suspects ;

(b) the service of documents ;

(c) the examination of witnesses ;

(d) the obtaining of evidence, documents or other articles :

(e) the execution of requests for search and seizure ;

(f) the effecting of a temporary transfer of a person in custody to appear as a witness ;

(9) the facilitation of the personal appearance of witnesses :

(h) the provision of documents and other records :
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(i) the location, of the proceeds of any criminal activity ;
(j) the enforcement of orders for the payment of fines or for the forfeiture of freezing of property.
* Article 6. Refusal of assistance of Mutual Assistance in Criminal Matters Act (No. 25 of 2002)
(1) A request by the appropriate authority of a specified country for assistance under this Act shall be
refused, in whole orin part, if, in the opinion of the Central Authority-
(a) the request relates to the prosecution or punishment of a person in respect of an act or
omission which, if it had occurred in sri Lanka would not have constituted an offence under the law of Sri Lanka ;
(b) the request relates to the prosecution or punishment of a person for an offence of a political
character ;
(c) the request relates to the prosecution or punishment of a person in respect of an act or
omission which if it had occurred in Sri Lanka, would have constituted an offence only under the military law of Sri

Lanka ;
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TREATY ON COOPERATION IN THE EXECUTION OF PENAL SENTENCES BETWEEN THE

GOVERNMENT OF THE UNITED STATES OF AMERICA AND THE GOVERNMENT OF THE KINGDOM OF THAILAND
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*® ARTICLE I--DEFINITIONS

*® ARTICLE I1--SCOPE OF APPLICATION

The application of this Treaty shall be subject to the following conditions:

1. That the offense, for which the offender to be transferred was convicted and sentenced, is one which
would also be punishable as a crime in the Receiving  State had the offense been committed in the Receiving State.
This condition shall not be interpreted so as to require that the crimes described in the laws of the two Parties be
identical in matters not affecting the character of the crimes such as the quantity of property or money taken or
possessed or the presence of a jurisdictional element such as interstate criminal activity.

2. That the offender to be transferred is a national of the Receiving State.

*" 3. That the offender to be transferred did not commit an offense:

(a) against the internal or external security of the State;

(b) against the Head of State of the Transferring State or a member of his family; or

(c) against legislation protecting national art treasures.

% 4. That there is at least one year of the offender's sentence remaining to be served at the time of his
application for transfer

% 5. That no further or other legal proceedings relating to the offense or any other offense are pending in

the Transferring State.
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the Government of the United Kingdom of Great Britain and Northern lIreland and
the Government of the Kingdom of Thailand on the Transfer of Offenders and Co-
Operation in the Enforcement of Penal Sentences. Bangkok , 22 January 1990 {191
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6. That, in the case of imprisonment, confinement or other form of deprivation of  liberty, the offender
shall, at the time of transfer, have served in the Transferring State any minimum period of the sentence stipulated by
the law of the Transferring State.

7. That the transfer may be refused if

(a) it is considered by the Transferring State to jeopardize its sovereignty, its security or its public order; or

(b) offender is also a national of the Transferring State.

" Article 2, headed "General Principles" provides:

"A person sentenced in the territory of one Party may be transferred to the territory of the other Party in
accordance with the provisions of this Agreement in order to serve the sentence imposed ANUUA on him".

Ariticle 3 The application of this Agreement shall be subject to the following condition , namely that

a the act or omissions on account of which the sentence has been imposed conditions the
essentials elements of a criminal offence if committed on its territory
b the offender is a national of the receiving State
c the offender was not sentenced in a respect of an offence under the law of Thailand
| against the internal or external security of the state
i against the monarch , his consort or his sons or daughter or
iii against the legislation producting national art treasures.
d the sentence imposed on the offender is one of imprisonment confinement or any other
formeprivation of Liberly in any instistutin
i for life
ii for an indeterminate period on account of mental incapacity or
iii for a fiexed peried of which at least one year remains to be served at the
time of request for transfer
e an offender may not be transferred unless he has served in the transferring state any
rminimum peried of Imprisionment confinement or deprivation of liberty stipulate by the law of the

transferring state
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1. A person sentenced in the territory of one Party may be transferred to the territory of the other Party in
accordance with the provisions of this Agreement in order to serve the sentence imposed on him. To that end, he
may express his interest to the transferring State or to the receiving State in being transferred under this Agreement.

2. Transfer may be requested by either the transferring State or the receiving State

" Article 3 of Agreement between the Government of the United Kingdom of Great Britain and Northern
Ireland and the Government of the Democratic Socialist Republic of Sri Lanka on the Transfer of Prisoners

A prisoner may be transferred under this Agreement only on the following conditions, namely that:

(a) the prisoner is a national of the receiving State;

(b) the judgment is final, or the prisoner has waived any rights of appeal;

(c) at the time of receipt of the request for transfer, the prisoner still has at least sixmonths of the
sentence to serve or the sentence is indeterminate

(d) consent to the transfer is given by the prisoner or, where in view of his age or physical or
mental condition either Party considers it necessary, by a person authorised to act on his behalf;

(e) the acts or omissions on account of which the sentence has been imposed constitute a
criminal oVence according to the law of the receiving State or would constitute a criminal oVence if committed on its
territory; and

(f) the transferring and receiving State agree to the transfer

’® Article 10 Continued Enforcement

1. Subject to paragraph 2 of this Article, the receiving State shall be bound by the legal nature and duration
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A a o o
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of the sentence as determined by the transferring State.

2. If, however, this sentence is by its nature or duration incompatible with the law of the receiving State, or
its law so requires, that State may, by a court or administrative order, adapt the sanction to the punishment or
measure prescribed by its own law for a similar oVence. As to its nature, the punishment or measure shall as far as
possible correspond with that imposed by the sentence to be enforced. It shall not aggravate by its nature or
duration the sanction imposed in the transferring State nor exceed the maximum prescribed by the
law of the receiving State.

" Article 12Review of Judgment

The transferring State alone shall have the right to decide on any application for review of the judgment.
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& § 552. Public information; agency rules, opinions, orders, records, and proceedings

(a) Each agency shall make available to the public information as follows:

(1) Each agency shall separately state and currently publish in the Federal Register for the

guidance of the public- (A) descriptions of its central and field organization and the established places at which, the

employees (and in the case of a uniformed service, the members) from whom, and the methods whereby, the public

may obtain information, make submittals or requests, or obtain decisions;

(e) each amendment, revision, or repeal of the foregoing.

Except to the extent that a person has actual and timely notice of the terms thereof, a person may not in any

manner be required to resort to, or be adversely affected by, a matter required to be published in the Federal Register

and not so published. For the purpose of this paragraph, matter reasonably available to the class of persons affected

thereby is deemed published in the Federal Register when incorporated by reference therein with the approval of the

Director of the Federal Register.
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* Sual Ben. Defining Terrorism in International Law (Oxford: University press, 2008) Page

54-55
% Intelligence Services Act 1994
1.—(I) There shall continue to be a Secret Intelligence Service (in this The SecretAct referred to as "the
Intelligence Service") under the authority of the Intelligence Secretary of State; and, subject to subsection (2) below,
its functions shallbe-
(a) to obtain and provide information relating to the actions orintentions of persons outside the
British Islands; and

(b) to perform other tasks relating to the actions or intentions of such persons.
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(2) The functions of the Intelligence Service shall be exercisable only
(a) in the interests of national security, with particular reference tothe defence and foreign
policies of Her Majesty's Government in the United Kingdom; or 2 c. 13 Intelligence Services Act 1994
(b) in the interests of the economic well-being of the United Kingdom; or
(c) in support of the prevention or detection of serious crime.The Chief of the 2.—(1) The
operations of the Intelligence Service shall continue to belntelligence under the control of a Chief of that Service
appointed by the Secretary of State.
* Article (2) The Chief of the Intelligence Service shall be responsible for the efficiency of that Service and
it shall be his duty to ensure
(a) that there are arrangements for securing that no information is obtained by the Intelligence
Service except so far as necessary for the proper discharge of its functions and that no informatio is disclosed by it
except so far as necessary
(b) that the Intelligence Service does not take any action to further the interests of any United

Kingdom political party.
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* Article 14 Obligation to furnish information .Prevention of Terrorism Act 2002 .[ March 28,

2002] (1) Notwithstanding anything contained in any other law, the officer investigating any offence under this Act,
with prior approval in writing of an officer not below the rank of a Superintendent of Police, may require any officer or
authority of the Central Government or a State Government or a local authority or a bank, or a company, or a firm or
any other institution, establishment, organisation or any individual to furnish information in their possession in relation
to such offence, on points or matters, where the investigating officer has reason to believe that such information will
be useful for, or relevant to, the purposes of this Act.

% Article 9 Without prejudice to the provisions of section 8, a Central Public Information Officer or a State
Public Information Officer, as the case may be, may reject a request for information where such a request for

providing access would involve an infringement of copyright subsisting in a person other than the State.


http://www.vakilno1.com/bareacts/Prevterrorism/Prevention-of-Terrorism-Act-2002.htm
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* Article 8
A Information, disclosure of which would prejudicially affect the sovereignty and integrity of
India, the security, strategic, scientific or economic interests of the State, relation with foreign State or lead to
incitement of an offence;
B Information which has been expressly forbidden to be published by any court of law or tribunal
or the disclosure of which may constitute contempt of court
C Information, the disclosure of which would cause a breach of privilege of Parliament or the
State Legislature;
¥ Article 4 of Freedom of Information Act, No. 2010
4. Every officer in any public authority giving a decision which affects any person in any way shall be
required on request made in that behalf by the person concerned, to disclose to that person in writing the reasons
for arriving at such decision.
* Article 5 of Freedom of Information Act, No. 2010
5. (1) Subject to the provisions of subsections (2) and (3) of this section a request under this Act for access
to official information shall be refused, where —
(a) the disclosure of such information would constitute an invasion of personal privacy of any
person, unless the person has consented in writing to such disclosure;
(b) disclosure of such information —
(i) would cause serious harm to the defence of the State or its territorial integrity or
national security;
(i) would cause serious danger to life or safety of any person; or
(iii) would be or is likely to be seriously prejudicial to Sri Lanka’s relations with any
State or international organization, where such information was given by or obtained from such State or international

organization, in confidence;
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* Duties and functions of theCommission.
14. The duties and functions of the Commission shall be, to —
(a) monitor the performance and ensure the due compliance by public authorities, of the duties
cast on them under this Act;
(b) make recommendations for reform both of a general nature and directed at any specific
public authority;
(g) co-operate with or undertake training activities for public officials on the effective
implementation of this Act; and

(h) publicise the requirements of this Act and the rights of individuals under it.
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* 42 USC 2014 Chapter 8-BYPRODUCT MATERIAL
Sec. 8l. Domestic Distribution.No person may transfer or receive in interstate commerce, manufacture,
produce, transfer, acquire, own, possess, import, or export any byproduct material, except to the extent authorized

by this section, section 82 or section 84.
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° Sec 82 The Commission is authorized to issue generalor specific licenses to applicants seeking to use
byproduct material forresearch or development purposes, for medical therapy, industrial uses,agricultural uses, or
such other useful applications as may be developed. The Commission may distribute, sell, loan, or lease such
byproductmaterial as it owns to qualified applicants 83 with or without charge: Provided, however, That, for byproduct
material to be distributed by theCommission for a charge, the Commission shall establish prices on suchequitable
basis as, in the opinion of the Commission, (a) will providereasonable compensation to the Government for such
material.

* The Atomic Energy Act 1946  Article 5 Power of entry and inspection.

(1) Any person authorised by the Minister may, on producing, if so required, some duly authenticated
document showing his authority, enter any premises where he has reasonable grounds for believing that work is
being carried out for the purpose of or in connection with the production or use of atomic energy or research into
matters connected therewith, or that any of the prescribed substances, or any minerals from which any such
substance can be obtained, or any such plant as is mentioned in paragraph (c) of subsection (1) of the last foregoing
section are situated, and may inspect the premises and any articles found therein.

* Article 10 Control of production and use of atomic energy.

(1) The Minister may by order provide for prohibiting, except under the authority of alicence granted by the
Minister,—

(a) the working of any minerals specified in the order, being minerals from which in the opinion of
the Minister any of the prescribed substances can be obtained;

(b) the acquisition, production, treatment, possession, use, disposal, export or import, of any of
the prescribed substances

* Article 11 Restriction on disclosure of information relating to plant.

(1) Subject to the provisions of this section, any person who without the consent of the Minister
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communicates to any other person except an authorised person any document, drawing, photograph, plan, model
or other information whatsoever which  to his knowledge describes, represents or illustrates— (a) any existing or
proposed plant used or proposed to be used for the purpose of

% 3. General powers of the Central Government

Subject to the provisions of this Act, Central Government shall have power

(a) to produce, develop, use and dispose of atomic energy either by itself or through any authority or
Corporation established by it or a Government company and carry out research into any matters connected
therewith;

®17. Special provisions as to safety

(1) The Central Government may, as regards any class or description of premises or places, being
premises or places, in which radioactive substances are manufactured, produced, mined, treated, stored or used or
any radiation generating plant, equipment or appliance is used, make such provision by rules as appear to the
Central Government to
be necessary

(a) to prevent injury being caused to the health of persons employed at such premises or places or other
persons either by radiations, or by the ingestion of any radioactive substance;

°" 18. Restriction on disclosure of information

(1) The Central Government may by order restrict the disclosure of information, whether contained in a
document, drawing, photograph, plan, model or in any other form whatsoever, which relates to, represents or

illustrates
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* Article 13 of ATOMIC ENERGY AUTHORITY ACT 1969

(1) A member of the Authority who is directly or indirectly interested in a contract made or
proposed to be made by the Authority shall, as soon as possible after the relevant circumstances have come to his
knowledge, disclose the nature of his interest at a meeting of the Authority.

(2) Any disclosure made by a member of the Authority under subsection (1)shall be recorded in
the minutes of the Authority and that member-

* Article 17 of_ATOMIC ENERGY AUTHORITY ACT 1969

(1) Any officer authorized in that behalf by the Authority may by written notice served on any person require
such person to make such returns, at such times, and containing such particulars as may be specified in the notice,
of all or any of the following:-

(a) any such radioactive material specified in the notice as is in his possession or under his
control;

(b) any plant in his possession or under his control designed or adapted for the production or
use of atomic energy or research into matters connected therewith;

(c) any contract entered into by him or any right granted by or to him relating to the production or
use of atomic energy or research into matters connected therewith ; and

(d) any other information in his possession relating to any work carried out by him, or on his
behalf or under his direction, in connexion with the production or use of atomic energy or research into matters
connected therewith.

(2) Any person who -

(a) fails to comply with any notice served on him under subsection(l), or
(b) knowingly makes any untrue statement in any return made in pursuance of such notice, shall

be guilty of an offence.
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' Article 15 of ATOMIC ENERGY AUTHORITY ACT 1969

15. (1) The Authority shall undertake and make arrangements for the conduct of research and development
activities relating to-

(a) the production of atomic energy, including processes, materials, and devices relating to such
production ;

(b) the utilization of fissionable and radioactive materials for medical, agricultural, industrial and other
peaceful purposes;

(c) the protection of health during such research and development activities;

(d) the protection of health of persons employed at premises orplaces in which any radioactive materials
are manufactured, produced, treated, stored or used or any irradiating apparatus is used, and the prevention of
injury caused by ionizing radiations to the health of other persons;

(e) the protection of health of persons transporting radioactive materials.
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"' Sual Ben. Defining Terrorism in International Law p. 56-58

" Article 16 of ATOMIC ENERGY AUTHORITY ACT 1969

16. The Authority shall have power

(e) to make arrangements with universities and other institutions or persons both in Sri Lanka and abroad
and Government Departments for the conduct of research into matters connected with atomic energy or radioactive
materials and, with the approval of the Minister given in consultation with the Minister in charge of the subject of
Finance, to make grants or loans to universities and. other institutions or persons and Government Departments
engaged in the production or use of atomic energy or radioactive materials or in research into matters connected

with atomic energy or radioactive materials
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“ Article 2(1)(a)(i),(ii) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005.

“ Ibid.
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*® Article 2(1)(b)(i),(ii) and (iii) of International Convention for the Suppression of Acts of Nuclear Terrorism

2005

7 Article 2(2)(a),(b) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005.

“® Article 2(3) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005.

“ Article 2(4)(a) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005.

*® Article 2(4)(b) of International Convention for the Suppression of Acts of Nuclear Terrorism 2005.
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INTERNATIONAL CONVENTION FORTHE SUPPRESSION OF ACTS OF NUCLEAR
TERRORISM

International Convention for the Suppression of Acts of Nuclear Terrorism

The States Parties to this Convention,

Having in mind the purposes and principles of the Charter of the United Nations
concerning the maintenance of international peace and security and the promotion of

good-neighbourliness and friendly relations and cooperation among States,

Recalling the Declaration on the Occasion of the Fiftieth Anniversary of the

United Nations of 24 October 1995,

Recognizing the right of all States to develop and apply nuclear energy for
peaceful purposes and their legitimate interests in the potential benefits to be derived

from the peaceful application of nuclear energy,

Bearing in mind the Convention on the Physical Protection of Nuclear Material of

1980,

Deeply concerned about the worldwide escalation of acts of terrorism in all its

forms and manifestations,

Recalling the Declaration on Measures to Eliminate International Terrorism annexed to
General Assembly resolution 49/60 of 9 December 1994, in which, inter alia, the States
Members of the United Nations solemnly reaffirm their unequivocal condemnation of all
acts, methods and practices of terrorism as criminal and unjustifiable, wherever and by
whomever committed, including those which jeopardize the friendly relations among

States and peoples and threaten the territorial integrity and security of States,

Noting that the Declaration also encouraged States to review urgently the scope of the

existing international legal provisions on the prevention, repression and elimination of
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terrorism in all its forms and manifestations, with the aim of ensuring that there is a

comprehensive legal framework covering all aspects of the matter,

Recalling General Assembly resolution 51/210 of 17 December 1996 and the

Declaration to Supplement the 1994 Declaration on Measures to

Eliminate International Terrorism annexed thereto,

Recalling also that, pursuant to General Assembly resolution 51/210, an ad hoc
committee was established to elaborate, inter alia, an international convention for the
suppression of acts of nuclear terrorism to supplement related existing international

instruments,

Noting that acts of nuclear terrorism may result in the gravest consequences and

may pose a threat to international peace and sec urity,

Noting also that existing multilateral legal provisions do not adequately address

those attacks,

Being convinced of the urgent need to enhance international cooperation
between States in devising and adopting effective and practical measures for the
prevention of such acts of terrorism and for the prosecution and punishment of their

perpetrators,

Noting that the activities of military forces of States are governed by rules of
international law outside of the framework of this Convention and that the exclusion of
certain actions from the coverage of this Convention does not condone or make lawful

otherwise unlawful acts, or preclude prosecution under other laws,

Have agreed as follows:

Article 1

For the purposes of this Convention:

1. “Radioactive material” means nuclear material and other radioactive
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substances which contain nuclides which undergo spontaneous disintegration (a
process accompanied by emission of one or more types of ionizing radiation, such as
alpha-, beta-, neutron particles and gamma rays) and which may, owing to their
radiological or fissile properties, cause death, serious bodily injury or substantial

damage to property or to the environment.

2. “Nuclear material” means plutonium, except that with isotopic concentration
exceeding 80 per cent in plutonium-238; uranium-233; uranium enriched in the isotope
235 or 233; uranium containing the mixture of isotopes as occurring in nature other than

in the form of ore or ore residue; or any material containing one or more of the foregoing;

Whereby “uranium enriched in the isotope 235 or 233” means uranium containing the
isotope 235 or 233 or both in an amount such that the abundance ratio of the sum of
these isotopes to the isotope 238 is greater than the ratio of the isotope 235 to the

isotope 238 occurring in nature.

3. “Nuclear facility” means:

(a) Any nuclear reactor, including reactors installed on vessels, vehicles, aircraft
or space objects for use as an energy source in order to propel such vessels, vehicles,

aircraft or space objects or for any other purpose;

(b) Any plant or conveyance being used for the production, storage, processing

or transport of radioactive material.

4. “Device” means:

(a) Any nuclear explosive device; or

(b) Any radioactive material dispersal or radi ation-emitting device which may,
owing to its radiological properties, cause death, serious bodily injury or substantial

damage to property or to the environment.

5. “State or government facility” includes any permanent or temporary facility or

conveyance that is used or occupied by representatives of a State,
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members of a Government, the legislature or the judiciary or by officials or employees of
a State or any other public authority or entity or by employees or officials of an

intergovernmental organization in connection with their official duties.

6. “Military forces of a State” means the armed forces of a State which are organized,
trained and equipped under its internal law for the primary purpose of national defence
or security and persons acting in support of those armed forces who are under their

formal command, control and responsibility.

Article 2

1. Any person commits an offence within the meaning of this Convention if that person

unlawfully and intentionally:

(a) Possesses radioactive material or makes or possesses a device:

(i) With the intent to cause death or serious bodily injury; or

(ii) With the intent to cause substantial damage to property or to the

environment;

(b) Uses in any way radioactive material or a device, or uses or damages a

nuclear facility in a manner which releases or risks the release of radioactive material:

(i) With the intent to cause death or serious bodily injury; or

(i) With the intent to cause substantial damage to property or to the environment;

or

(iii) With the intent to compel a natural or legal person, an international

organization or a State to do or refrain from doing an act.

2. Any person also commits an offence if that person:

(a) Threatens, under circumstances which indicate the credibility of the threat, to

commit an offence as set forth in paragraph 1 (b) of the present article; or



288

(b) Demands unlawfully and intentionally radioactive material, a device or a
nuclear facility by threat, under circumstances which indicate the credibility of the threat,

or by use of force.

3. Any person also commits an offence if that person attempts to commit an offence as

set forth in paragraph 1 of the present article.

4. Any person also commits an offence if that person:

(a) Participates as an accomplice in an offence as set forth in paragraph 1, 2 or

3 of the present article; or

(b) Organizes or directs others to commit an offence as set forth in paragraph 1,

2 or 3 of the present article; or

(c) In any other way contributes to the commission of one or more offences as
set forth in paragraph 1, 2 or 3 of the present article by a group of persons acting with a
common purpose; such contribution shall be intentional and either be made with the aim
of furthering the general criminal activity or purpose of the group or be made in the

knowledge of the intention of the group to commit the offence or offences concerned.

Article 3

This Convention shall not apply where the offence is committed within a single
State, the alleged offender and the victims are nationals of that State, the alleged
offender is found in the territory of that State and no other State has a basis under article
9, paragraph 1 or 2, to exercise jurisdiction, except that the provisions of articles 7, 12,

14, 15, 16 and 17 shall, as appropriate, appl y in those cases.

Article 4

1. Nothing in this Convention shall affect other rights, obligations and responsibilities of
States and individuals under international law, in particular the purposes and principles

of the Charter of the United Nations and international humanitarian law.
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2. The activities of armed forces during an armed conflict, as those terms are
understood under international humanitarian law, which are governed by that law are not
governed by this Convention, and the activities undertaken by military forces of a State
in the exercise of their official duties, inasmuch as they are governed by other rules of

international law, are not governed by this Convention.

3. The provisions of paragraph 2 of the present article shall not be interpreted as
condoning or making lawful otherwise unlawful acts, or precluding prosecution under

other laws.

4. This Convention does not address, nor can it be interpreted as addressing, in any

way, the issue of the legality of the use or threat of use of nuclear weapons by States.

Article 5

Each State Party shall adopt such measures as may be necessary:

(a) To establish as criminal offences under its national law the offences set forth

in article 2;

(b) To make those offences punishable by appropriate penalties which take into

account the grave nature of these offences.

Article 6

Each State Party shall adopt such measures as may be necessary, including, where
appropriate, domestic legislation, to ensure that criminal acts within the scope of this
Convention, in particular where they are intended or calculated to provoke a state of
terror in the general public or in a group of persons or particular persons, are under no
circumstances justifiable by considerations of a political, philosophical, ideological, r
acial, ethnic, religious or other similar nature and are punished by penalties consistent

with their grave nature.
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Article 7

1. States Parties shall cooperate by:

(a) Taking all practicable measures, including, if necessary, adapting their
national law, to prevent and counter preparations in their respective territories for the
commission within or outside their territories of the offences set forth in article 2,
including measures to prohibit in their territories illegal activities of persons, groups and
organizations that encourage, instigate, organize, knowingly finance or knowingly
provide technical assistance or information or engage in the perpetration of those

offences;

(b) Exchanging accurate and verified information in accordance with their
national law and in the manner and subject to the conditions specified herein, and
coordinating administrative and other measures taken as appropriate to detect, prevent,
suppress and investigate the offences set forth in article 2 and also in order to institute
criminal proceedings against persons alleged to have committed those crimes. In
particular, a State Party shall take appropriate measures in order to inform without delay
the other States referred to in article 9 in respect of the commission of the offences set
forth in article 2 as well as preparations to commit such offences about which it has

learned, and also to inform, where appropriate, international organizations.

2. States Parties shall take appropriate measures consistent with their national law to
protect the confidentiality of any information which they receive in confidence by virtue
of the provisions of this Convention from another State Party or through participation in
an activity carried out for the implementation of this Convention. If St ates Parties provide
information to international organizations in confidence, steps shall be taken to ensure

that the confidentiality of such information is protected.

3. States Parties shall not be required by this Convention to provide any information
which they are not permitted to communicate pursuant to national law or which would
jeopardize the security of the State concerned or the physical protection of nuclear

material.
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4. States Parties shall inform the Secretary-General of the United Nations of their
competent authorities and liaison points responsible for sending and receiving the
information referred to in the present article. The Secretary- General of the United
Nations shall communicate such information regarding competent authorities and liai
son points to all States Parties and the International Atomic Energy Agency. Such

authorities and liaison points must be accessible on a continuous basis.

Article 8

For purposes of preventing offences under this Convention, States Parties shall make
eve ry effort to adopt appropriate measures to ensure the protection of radioactive
material, taking into account relevant recommendations and functions of the

International Atomic Energy Agency.

Article 9

1. Each State Party shall take such measures as may be necessary to establish its

jurisdiction over the offences set forth in article 2 when:

(a) The offence is committed in the territory of that State; or

(b) The offence is committed on board a vessel flying the flag of that State or an
aircraft which is registered under the laws of that State at the time the offence is

committed; or

(c) The offence is committed by a national of that State.

2. A State Party may also establish its jurisdiction over any such offence when:

(a) The offence is committed against a national of that State; or

(b) The offence is committed against a State or government facility of that State

abroad, including an embassy or other diplomatic or consular premises of that State; or

(c) The offence is committed by a stateless person who has his or her habitual

residence in the territory of that State; or
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(d) The offence is committed in an attempt to compel that State to do or abstain

from doing any act; or

(e) The offence is committed on board an aircraft which is operated by the

Government of that State.

3. Upon ratifying, accepting, approving or acceding to this Convention, each State Party
shall notify the Secretary-General of the United Nations of the jurisdiction it has
established under its national law in accordance with paragraph 2 of the present article.
Should any change take place, the State Party concerned shall immediately notify the

Secretary-General.

4. Each State Party shall likewise take such measures as may be necessary to establish
its jurisdiction over the offences set forth in article 2 in cases where the alleged offender
is present in its territory and it does not extradite that person to any of the States Parties
which have established their jurisdiction in accordance with paragraph 1 or 2 of the

present article.

5. This Convention does not exclude the exercise of any criminal jurisdiction established

by a State Party in accordance with its national law.

Article 10

1. Upon receiving information that an offence set forth in article 2 has been committed or
is being committed in the territory of a State Party or that a person who has committed or
who is alleged to have committed such an offence may be present in its territory, the
State Party concerned shall take such measures as may be necessary under its national

law to investigate the facts contained in the information.

2. Upon being satisfied that the circumstances so warrant, the State Party in whose
territory the offender or alleged offender is present shall take the appropriate measures
under its national law so as to ensure that person’s presence for the purpose of

prosecution or extradition.
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3. Any person regarding whom the measures referred to in paragraph 2 of the present

article are being taken shall be entitled:

(a) To communicate without delay with the nearest appropriate representative of
the State of which that person is a national or which is otherwise entitled to protect that
person’s rights or, if that person is a stateless person, the State in the territory of which

that person habitually resides;

(b) To be visited by a representative of that State;

(c) To be informed of that person’s rights under subparagraphs (a) and (b).

4. The rights referred to in paragraph 3 of the present article shall be exercised in
conformity with the laws and regulations of the State in the territory of which the offender
or alleged offender is present, subject to the provision that the said laws and regulations
must enable full effect to be given to the purposes for which the rights accorded under

paragraph 3 are intended.

5. The provisions of paragraphs 3 and 4 of the present article shall be without prejudice
to the right of any State Party having a claim to jurisdiction in accordance with article 9,
paragraph 1 (c) or 2 (c), to invite the International Committee of the Red Cross to

communicate with and visit the alleged offender.

6. When a State Party, pursuant to the present article, has taken a person into custody, it
shall immediately notify, directly or through the Secretary-General of the United Nations,
the States Parties which have established jurisdiction in accordance with article 9,
paragraphs 1 and 2, and, if it considers it advisable, any other interested States Parties,
of the fact that that person is in custody and of the circumstances which warrant that
person’s detention. The State which makes the investigation contemplated in paragraph
1 of the present article shall promptly inform the said States Parties of its findings and

shall indicate whether it intends to exercise jurisdiction.
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Article 11

1. The State Party in the territory of which the alleged offender is present shall, in cases
to which article 9 applies, if it does not extradite that person, be obliged, without
exception whatsoever and whether or not the offence was committed in its territory, to
submit the case without undue delay to its competent authorities for the purpose of
prosecution, through proceedings in accordance with the laws of that State. Those
authorities shall take their decision in the same manner as in the case of any other

offence of a grave nature under the law of that State.

2. Whenever a State Party is permitted under its national law to extradite or otherwise
surrender one of its nationals only upon the condition that the person will be returned to
that State to serve the sentence imposed as a result of the trial or proceeding for which
the extradition or surrender of the person was sought, and this State and the State
seeking the extradition of the person agree with this option and other terms they may
deem appropriate, such a conditional extradition or surrender shall be sufficient to

discharge the obligation set forth in paragraph 1 of the present article.

Article 12

Any person who is taken into custody or regarding whom any other measures are taken
or proceedings are carried out pursuant to this Convention shall be guaranteed fair
treatment, including enjoyment of all rights and guarantees in conformity with the law of
the State in the territory of which that person is present and applicable provisions of

international law, including international law of human rights.

Article 13

1. The offences set forth in article 2 shall be deemed to be included as extraditable
offences in any extradition treaty existing between any of the States Parties before the
entry into force of this Convention. States Parties undertake to include such offences as
extraditable offences in every extradition treaty to be subsequently concluded between

them.
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2. When a State Party which makes extradition conditional on the existence of a treaty
receives a request for extradition from another State Party with which it has no
extradition treaty, the requested State Party may, at its option, consider this Convention
as a legal basis for extradition in respect of the offences set forth in article 2. Ext radition

shall be subject to the other conditions provided by the law of the requested State.

3. States Parties which do not make extradition conditional on the existence of a treaty
shall recognize the offences set forth in article 2 as extraditable offences between

themselves, subject to the conditions provided by the law of the requested State.

4. If necessary, the offences set forth in article 2 shall be treated, for the purposes of
extradition between States Parties, as if they had been committed not only in the place
in which they occurred but also in the territory of the States that have established

jurisdiction in accordance with article 9, paragraphs 1 and 2.

5. The provisions of all extradition treaties and arrangements between States Parties with
regard to offences set forth in article 2 shall be deemed to be modified as between

States Parties to the extent that they are incompatible with this Convention.

Article 14

1. States Parties shall afford one another the greatest measure of assistance in
connection with investigations or criminal or extradition proceedings brought in respect
of the offences set forth in article 2, including assistance in obtaining evidence at their

disposal necessary for the proceedings.

2. States Parties shall carry out their obligations under paragraph 1 of thepresent article
in conformity with any treaties or other arrangements on mutual legal assistance that
may exist between them. In the absence of such treaties or arrangements, States Parties

shall afford one another assistance in accordance with their national law.
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Article 15

None of the offences set forth in article 2 shall be regarded, for the purposes of
extradition or mutual legal assistance, as a political offence or as an offence connected
with a political offence or as an offence inspired by political motives. Accordingly, a
request for extradition or for mutual legal assistance based on such an offence may not
be refused on the sole ground that it concerns a political offence or an offence

connected with a political offence or an offence inspired by political motives.

Article 16

Nothing in this Convention shall be interpreted as imposing an obligation to extradite or
to afford mutual legal assistance if the requested State Party has substantial grounds for
believing that the request for extradition for offences set forth in article 2 or for mutual
legal assistance with respect to such offences has been made for the purpose of
prosecuting or punishing a person on account of that person’s race, religion, nat ionality,
ethnic origin or political opinion or that compliance with the request would cause

prejudice to that person’s position for any of these reasons.

Article 17

1. A person who is being detained or is serving a sentence in the territory of one State
Party whose presence in another State Party is requested for purposes of testimony,
identification or otherwise providing assistance in obtaining evidence for the
investigation or prosecution of offences under this Convention may be transferred if the

following conditions are met:

(a) The person freely gives his or her informed consent; and

(b) The competent authorities of both States agree, subject to such conditions as

those States may deem appropriate.

2. For the purposes of the present article:
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(a) The State to which the person is transferred shall have the authority and
obligation to keep the person transferred in custody, unless otherwise requested or

authorized by the State from which the person was transferred;

(b) The State to which the person is transferred shall without delay implement its
obligation to return the person to the custody of the State from which the person was
transferred as agreed beforehand, or as otherwise agreed, by the competent authorities

of both States;

(c) The State to which the person is transferred shall not require the State from
which the person was transferred to initiate extradition proceedings for the return of the

person;

(d) The person transferred shall receive credit for service of the sentence being
served in the State from which he or she was transferred for time spent in the custody of

the State to which he or she was transferred.

3. Unless the State Party from which a person is to be transferred in accordance with the
present article so agrees, that person, whatever his or her nationality, shall not be
prosecuted or detained or subjected to any other restriction of his or her personal liberty
in the territory of the State to which that person is transferred in respect of acts or
convictions anterior to his or her departure from the territory of the State from which such

person was transferred.

Article 18

1. Upon seizing or otherwise taking control of radioactive material, devices or nuclear
facilities, following the commission of an offence set forth in article 2, the State Party in

possession of such items shall:

(a) Take steps to render harmless the radioactive material, device or nuclear

facility;

(b) Ensure that any nuclear material is held in accordance with applicable

International Atomic Energy Agency safeguards; and
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(c) Have regard to physical protection recommendations and health and safety

standards published by the International Atomic Energy Agency.

2. Upon the completion of any proceedings connected with an offence set forth in article
2, or sooner if required by international law, any radioactive material, device or nuclear
facility shall be returned, after consultations (in particular, regarding modalities of return
and storage) with the States Parties concerned to the State Party to which it belongs, to
the State Party of which the natural or legal person owning such radioactive material,
device or facility is a national or resident, or to the State Party from whose territory it was

stolen or otherwise unlawfully obtained.

3. (a) Where a State Party is prohibited by national or international law from returning or
accepting such radioactive material, device or nuclear facility or where the States

Parties concerned so agree, subject to paragraph 3

(b) of the present article, the State Party in possession of the radioactive material,
devices or nuclear facilities shall continue to take the steps described in paragraph 1 of
the present article; such radioactive material, devices or nuclear facilities shall be used
only for peaceful purposes; (b) Where it is not lawful for the State Party in possession of
the radioactive material, devices or nuclear facilities to possess them, that State shall
ensure that they are placed as soon as possible in the possession of a State for which
such possession is lawful and which, where appropriate, has provided assurances
consistent with the requirements of paragraph 1 of the present article in consultation
with that State, for the purpose of rendering it harmless; such radioactive material,

devices or nuclear fac ilities shall be used only for peaceful purposes.

4. If the radioactive material, devices or nuclear facilities referred to in paragraphs 1 and
2 of the present article do not belong to any of the States Parties or to a national or
resident of a State Part y or was not stolen or otherwise unlawfully obtained from the
territory of a State Party, or if no State is willing to receive such items pursuant to
paragraph 3 of the present article, a separate decision concerning its disposition shall,
subject to paragraph 3 (b) of the present article, be taken after consultations between

the States concerned and any relevant international organizations.



299

5. For the purposes of paragraphs 1, 2, 3 and 4 of the present article, the State Party in
possession of the radioactive material, device or nuclear facility may request the
assistance and cooperation of other States Parties, in particular the States Parties
concerned, and any relevant international organizations, in particular the International
Atomic Energy Agency. States Parties and the relevant international organizations are
encouraged to provide assistance pursuant to this paragraph to the maximum extent

possible.

6. The States Parties involved in the disposition or retention of the radioactive material,
device or nuclear facility pursuant to the present article shall inform the Director General
of the International Atomic Energy Agency of the manner in which such an item was
disposed of or retained. The Director General of the International Atomic Energy Agency

shal | transmit the information to the other States Parties.

7. In the event of any dissemination in connection with an offence set forth in article 2,
nothing in the present article shall affect in any way the rules of international law

governing liability for nuclear damage, or other rules of international law.

Article 19

The State Party where the alleged offender is prosecuted shall, in accordance with its
national law or applicable procedures, communicate the final outcome of the
proceedings to the Secret ary-General of the United Nations, who shall transmit the

information to the other States Parties.

Article 20

States Parties shall conduct consultations with one another directly or through the
Secretary-General of the United Nations, with the assistance of international

organizations as necessary, to ensure effective implementation of this Convention.

Article 21
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The States Parties shall carry out their obligations under this Convention in a manner
consistent with the principles of sovereign equality and territorial integrity of States and

that of non-intervention in the domestic affairs of other States.

Article 22

Nothing in this Convention entitles a State Party to undertake in the territory of another
State Party the exercise of jurisdiction and performance of functions which are

exclusively reserved for the authorities of that other State Party by its national law.

Article 23

1. Any dispute between two or more States Parties concerning the interpretation or
application of this Convention which cannot be settled through negotiation within a
reasonable time shall, at the request of one of them, be submitted to arbitration. If, within
six months of the date of the request for arbitration, the parties are unable to agree on
the organization of the arbitration, any one of those parties may refer the dispute to the

International Court of Justice, by application, in conformity with the Statute of the Court.

2. Each State may, at the time of signature, ratification, acceptance or approval of this
Convent ion or accession thereto, declare that it does not consider itself bound by
paragraph 1 of the present article. The other States Parties shall not be bound by

paragraph 1 with respect to any State Party which has made such a reservation.

3. Any State which has made a reservation in accordance with paragraph 2 of the
present article may at any time withdraw that reservation by notification to the Secretary-

General of the United Nations.

Article 24

1. This Convention shall be open for signature by all States from 14 September 2005

until 31 December 2006 at United Nations Headquarters in New York.

—14 -
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2. This Convention is subject to ratification, acceptance or approval. The instruments of
ratification, acceptance or approval shall be deposited with the Secretary-General of the

United Nations.

3. This Convention shall be open to accession by any State. The instruments of

accession shall be deposited with the Secretary-General of the United Nations.

Article 25

1. This Convention shall enter into force on the thirtieth day following the date of the
deposit of the twenty-second instrument of ratification, acceptance, approval or

accession with the Secretary-General of the United Nations.

2. For each State ratifying, accepting, approving or acceding to the Convention after the
deposit of the twenty-second instrument of ratification, acceptance, approval or
accession, the Convention shall enter into force on the thirtieth day after deposit by such

State of its instrument of ratification, acceptance, approval or accession.

Article 26

1. A State Party may propose an amendment to this Convention. The proposed
amendment shall be submitted to the depositary, who circulates it immediately to all

States Parties.

2. If the majority of the States Parties request the depositary to convene a conference to
consider the proposed amendments, the depositary shall invite all States Parties to
attend such a conference to begin no sooner than three months after the invitations are

issued.

3. The conference shall make every effort to ens ure amendments are adopted by
consensus. Should this not be possible, amendments shall be adopted by a two-thirds
majority of all States Parties. Any amendment adopted at the conference shall be

promptly circulated by the depositary to all States Parties.
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4. The amendment adopted pursuant to paragraph 3 of the present article shall enter
into force for each State Party that deposits its instrument of ratification, acceptance,
accession or approval of the amendment on the thirtieth day after the date on whic h two
thirds of the States Parties have deposited their relevant instrument. Thereafter, the
amendment shall enter into force for any State Party on the thirtieth day after the date on

which that State deposits its relevant instrument.
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