NsUTEIUNaTeLANIATEINEN1SATINADUNTNATA

'
Y

Wealsny gy

unAngauasuiiudoyaatuiinvaineinusaauntnisfing 2554 liusnisluadatdyaign (CUIR)
Duuiludeyavestidndvesineriinug Nasinniaiodinivede
The abstract and full text of theses from the academic year 2011 in Chulalongkormn University Intellectual Repository (CUIR)

are the thesis authors' files submitted through the University Graduate School.

= ! =

Weninusiiludiunilavesns@nwmunangnsusyaineansumddin

A1 LRFANS
AnziRAEns PaINTRUMIINeAY
Uns@nw 2560

SvaviEveIIAINIAlUN NSy



OPEN GOVERNMENT DATA FOR ANTI-CORRUPTION

Mr. Warodom Boonmun

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws Program in Laws
Faculty of Law
Chulalongkorn University
Academic Year 2017

Copyright of Chulalongkorn University



Wtengnfinug nstiusEnrudfadean1AsEien15nsI9a0UNIS

230
lng Wenlsny ey
d1vI Udmans

919156NUSNYIIMENTNUSHAN  509ANENTINTE AT.UTIAAY ATLAEN

AzdifiAans Qunainsaiunivends eydRliiuive dnusaduilidudiunis

YBINIANYINUNENENTUT sy Udin

AMUAAMTLRANENS

(§928Aans19138 as.U1300 ATIIYE)

ARIENTIUNTADUANGIRNUS
Use51UNTTUNT

cal =2 a a s o
91159NUINWIINYIUNUT VAN

A3IUNTT

NTIUNNTAYUDNUNIINEAY

(FNan312158 A3, 958 FaIseuIan)



sau ygiiu - mslivszvrvuidifadeyaniaigiienisnsrsasunisyain (OPEN
GOVERNMENT DATA FOR ANTI-CORRUPTION) 8 fiUSnu ingniinusvdn: se. ns.asdlay a3

la1em, 307 v,

Ingndnusaduisdnuiaamilgmuosnislivssrsudrdedeyamasgiiionimiaaoy
M59339 warn1samedayan1Asgkuuia (Open Government Data) Ing@nwitiaundeyeiinguany A
Aaduvesmanazesdnsidadedefinam nsdsduldnguunevesminsnuuasidmihiiifeades uay
Wlougressy lnednsziueuiisuiuundygnguunelussiuausdygiseninalseme nguueves

USENARYIIY0ININTUAY N MUY TEAUANITURIUTENAGNITFOINTNN

PNMIANYINSUAWeTaYANIATTINEN1IATIFERUNSYATAYRIUTEWAlNY WUl ST
masialuil Uszmsusn ilemvessundygfingruineiiendedslinsounguiivne 017 Ussinugiianslu
nsvelvilinisiUamedeyaria1svess1wns, Yeyainarsiimualiidamednadeyaifgiiuianssud

Wdsenan13na3e, naninasinisUaweiiliduenain iWesnidngmunenaisaduiisadesiunig

R\

a

Uawedayarians, juuuunayisnisilamedayadlineuaussnnusiainisvesseyvu Usenisiaes
TJamnistsuldnguunedananalalunisaweriuivled, vienalnlunsasisaeu uasdnaninaei

nsfiasangnssainlidninuiieme uenanil esdnsnanlunistedulinguane fe augnssunisteya

o a va

11a15v0e519n1s8vliusravaudnialunismuaunsiadeu miugualiviienuvessgujisny

o«

o

ngvangegufni wagfidfty Ussnisanving Sslaifinguunefiaseurqunannisilamedayaninsguuy

\Un (Open Government Data) 3105 1uifiguirszdivana

ndlgmdangn §iseTsddeiauouus fwisluil Usenisuan msfimsusuusangnedifeds
ATaUARUVANNISUAWeYaLanIATELUULTUA (Open Government Data) lagiin1sfiviunsigasidenuay
Ussianvasteyaiiliame nanfe doslimalame deys Weafunisliiietusulssanu msdadadadng
a3y mIoygn nsliduunu mIliavs nsfiensesnssuans mslilduseloviannineinssssuma

ansnsuauRvesNuRy wieUselewidy o Ined suuuy nsiUnmedeyaiagdoutiunsiUnmedayaniy

v a

I3 sal v Y 1 a I3 1o o v & v

Aulgandumlaegnadase azain s3m57 anddivaalalidnde Insussinanadeyalmiulagtu danu
Weulgaiusgnindeyaninisilame AsauAgun1sAUAINTTNVRIST uazaanndesiunann1sN1alnd
igatos dwsu nsvedeyalanizsne du fesausavidvensszuudidnnsedndfildsuldde &

waninaudiLagsregIaiansanmvefidnlay warannsameunstayailasuseluld Ussnmsanving ns

o

ifugua sgdeslianududasy dru1a 38013 ndninasinismvaunTIvaeuTilivszdnsnnuiesins

1Y o

Wl mihimiugus uasiiunadnwdwmiunsaindnislilamedeyanuingvune vieaAnitaduivun

A a

a9 LReans aeilotatidn

YnsAnwn 2560 aeilaTe 8. MUSnwuan



# # 5786018634 : MAJOR LAWS

KEYWORDS:
WARODOM BOONMUN: OPEN GOVERNMENT DATA FOR ANTI-CORRUPTION. ADVISOR:
ASSOC. PROF. NARONGDECH SRUKHOSIT, Ph.D., 307 pp.

The purpose of this thesis is to study problems of permitting people to have access to
public information in order to inspect corruption and to assess the efficiency and effectiveness of
current Open Governmental Data. Acts, Laws, Jurisprudences of courts and dispute settlement
bodies, and Law enforcement practice of relevant law enforcement agencies are the matters of
analysis. The study also compares those of Thailand with both international treaties and domestic

laws of the United Kingdom and of the United State of America.

From the study of Open Governmental Data for inspecting corruption in Thailand, the
findings are as follows: firstly, the relevant legal provisions do not cover some important issues e.g.
the rights of holders to request for disclosure of official information, the disclosed information still
lacks activities leading to risks of corruption, disclosure rules are not unified due to varieties of legal
documents, information and disclosure process do not meet the public needs; secondly, the lack
of effective mechanisms such as website for disclosing and reviewing information, appellate rules
and procedures are not quite clear, the law enforcement agency - the official information
commission- does not control, monitor, and regulate governmental agencies to fully abide by
law. Last, Thailand does not have Open Government Data law that reaches an international

standard.

Based on the major findings, my recommendations are as follows: firstly, Thailand should
improve the current law to cover Open Government Data principles. It should specify details, and
types of disclosed information such as information concerning budgetary, procurement, permission,
concession, giving ownership rights, rights of using natural resources, public domain of state or other
kinds of benefits. The disclosure of information should be published and searched freely on the
website, conveniently and rapidly unlimited downloaded, showing real time and linkage among
governmental agencies, and conformed to the relevant accountancy principles. For individual
request for information, online applicance must be available. Rules and time limitation for
consideration should clearly be announced, and also such information should be able to be
revealed. Lastly, regulating system should be independent. Adequate authority, procedure,
monitoring rules for agency or public officials should be given. Sanctions for violation of

information disclosure law should be prescribed.

Field of Study: Laws Student's Signature

Academic Year: 2017 Advisor's Signature
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121 PYygan Aavewn, "Wauinisvasnisdesiuuazusuusunisnasauazlym lumssyiinmssydygyianussunnd
Lﬁamiﬁiaé\'ﬁumiv‘lﬁm fA.f. 2003," (U INYLSITUAERS, 2551). NN 82-84

122 ynpsnseing 9 vesdszimalnedilddunislidiauaenndesiueudyyn #1139 16N 18 November 2015
Ulaanbaatar 20th Steering Group Meeting ADB/OECD Anti-Corruption Initiative for Asia and the Pacific Hosted by
the Government of Mongolia, Mongolia, "Adb/Oecd Anti-Corruption Initiative for Asia and the Pacific,
“Compilation of Written Reports by Steering Group Members on Recent Developments and Activities,"

https://www.oecd.org/site/adboecdanti-corruptioninitiative/ADB-OECD-20th-Steering-Group-Meeting-Compilation-
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Position Country Score Readiness Implementation Impact

1 EE UK 100 100 100 100

> BEE UsA 21.89 57 76 76

z 11 France 21.65 a7 76 74

I Canada 80.35 59 a4 &7

5 am Denmark 76.62 77 77 78

6 [ Mew Zealand 76.35 87 62 a7

7 = Metherlands 75.13 S0 59 70

s [e] Korea 71.19 o5 64 58

s oE Sweden 69.26 88 60 64

10 Bl Australia 67.99 84 77 39
Average top 10 78.04 90.04 74.50 71.30

Table 5: Top ten countries in the Open Data Barometer 3rd edition ranking.

NINN “Open Data Barometer ODB Global Report Third Edition”, WORLD WIDE WEB FOUNDATION p 30
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AeviinguaneiAsadondudes 4 10 1wy wszedydinisunasesdiusiesiu a.a. 1985
(Local Government Act 1985) fifin1sAinunnisilamedeyanisdiiunisvesesdns
UnAsesdiutiosdu nsesradyaAnisinsdedeans a.a. 2003 (The Communications Act

'
a

2003) Afivuan1silawWedeyanisaidun1sniunses1¥Uydd nzsvdyginiiu

Written-Reports.pdf. dududle 2 NeAINBU 2560 wae "Legal Library,"

https://track.unodc.org/LegallLibrary/Pages/home.aspx. Fuduile 2 NEYAINIBUY 2560
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123 "European Legislation on Re-Use of Public Sector Information," https://ec.europa.eu/digital-single-

market/en/european-legislation-reuse-public-sector-information duduile 24 NEAINIBU 2559
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125 “formal open standard” means a standard which has been laid down in written form, detailing specifications

for the requirements of how to ensure software interoperability;

126 “machine-readable format” means a file format structured so that software applications can easily identify,

recognise and extract specific data, including individual statements of fact, and their internal structure;

127 “document” means any information recorded in any form, including any part of such information, whether in
writing or stored in electronic form or as a sound, visual or audiovisual recording, other than a computer program;
128 “open format” means a file format that is platform-independent and made available to the public without
any restriction that impedes the re-use of documents;

129 “\riting” includes text which is—
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Reference: FSS50619465 lc o
®

Irtormaton Commasaters Otice

Freedom of Information Act 2000 (*FOIA’)

Re-use of Public Sector Information Regulations 2015
('RPSI’)

Decision notice

Date: 4 April 2017
Public Authority: Cambridgeshire County Council
Address: Shire Hall

Castle Hill

Cambridge

CB3 OAP

Decision (including any steps ordered)

1. The complainant has requested to re-use Public Rights of Way
information provided to him in response to a previous request under the
Environmental Information Regulations. The Commissioner’'s decision is
that Cambridgeshire County Council has breached regulation 12(2) of
RPSI by unnecessarily restricting the way in which a document can be
re-used. She has also decided that Cambridgeshire County Council has
not breached regulation 8(1) of RPSI but has failed to comply with
regulation 17(3) of RPSI.

2. The Commissioner requires the public authority to take the following
step to ensure compliance with the legislation.

+ Grant re-use of the requested information under the Open
Government Licence version 3.0.

3. The public authority must take this step within 35 calendar days of the
date of this decision notice. Failure to comply may result in the
Commissioner making written certification of this fact to the High Court
pursuant to section 54 of the Act and may be dealt with as a contempt
of court.

192 §19ud7 17. Internal complaints procedure
143 §19ud7 18. Enforcement and appeals provisions: general and 19. Enforcement and appeals provisions:

regulation 15(5) charging exceptions
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Reference: FS50630368 lc 0
@

Infarmation Commissioner's Office

Freedom of Information Act 2000 (FOIA)

The Re-use of Public Sector Information Regulations 2015
{("RPSI’)

Decision notice

Date: 9 May 2017
Public Authority: The Post Office Ltd
Address: Finsbury Dials
20 Finsbury Street
London
EC2Y 9AQ

Decision (including any steps ordered)

1. The complainant made a request to the Post Office under the Re-use of
Public Sector Information Regulations 2015 (ROPSI) to re-use the
information in its ‘branch finder’ tool and asked that it make it available
under the terms of the Open Government Licence. However, the Post
Office only permitted re-use under the Non-commercial Government
Licence and the complainant also complained that it had failed to make
the information available in a re-usable format.

2. The Commissioner’s decision is that the Post Office breached regulation
12(2) by placing unnecessarily restrictive conditions on re-use. The
Commissioner has also found that the Post Office breached regulation
11(1) by failing to make the information available in a machine readable
format; regulation 8(1) by failing to respond to the request within a
reasonable time; and regulation 17(3) by failing to complete an internal
review within a reasonable time.

3. The Commissioner requires the public authority to take the following
steps to ensure compliance with the legislation.

+ The Post Office shall permit re-use under the Open Government
Licence.

+ The Post Office shall make the requested information available to
the complainant in an open and machine readable format.

®
Reference: FS50630368 lc 0
@

Infarmation Commissioner's Office

4. The public authority must take these steps within 35 calendar days of
the date of this Decision Notice. Failure to comply may result in the
Commissioner making written certification of this fact to the High Court
(or the Court of Session in Scotland) pursuant to section 54 of the Act
and may be dealt with as a contempt of court.
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STRAYER UNIVERSITY, INC.

2016

131441425

Department of Education

Office of Highar Education Pro.

Definitive Con

01243 2 STRAYER UNIVERSITY, INC. 2016 S121.441,429 Department of Education ico of Higher Education P Befinitive Contrace
3 STRAYER UNIVERSITY, INC. s01e $121, 441,425 Bepartment of Education Office of Higher Education & Definitive Conts
v STRAYER UNIVERSITY, INC. a8 121411429 Department of Education ice of Higher Education Pra., Definitive Con
STRAYER UNIVERSITY, INC. a0ie s121,441,428 Department of Education ice of Higher Education Bro. Definitive Con

o STRAYER UNIVERSITY, INC. ss12018 $121.441.429 Department of Education ffice of Higher Education P Definitive Contrace
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(1) Fayan1sinasseulsEannvansEnslansenamile

USASPENDING & Spending Explore Award Search Profiles #

Agency Profile

Overview Department of the Treasury

Obligated Amount

Object Classes

Agency Mission Budgetary Resources @ for FY 2017
Federal Accounts Maintain a strong economy and create economic and job opportunities by promoting the ! ! :
conditions that enable economic growth and stability at home and abroad, strengthen agpe
orascity b cmbatig et and rotacing e gy of hefoancl $2.1 Trillion

system, and manage the U.S. Government’s finances and resources effectively.
This is 25.0% of the total U.S. federal budgetary resources for FY 2017

Hebsite ]

Etps:jueww treasury. gov

Obligated Amount

FY2017 doto seported through June

3| commitments called obligations. An agency i

grant, purchases a service, or takes other actions that

As of June 30, 2017, the Department of the Treasury has.

obligated $814.5 Billion against its $2.1 Trillion in budgetary resources

@) Yoyamsasulvnl

Federal Account Profile Federal Account Symbol

Federal-Aid Highways, Liquidation of Contract Authorization, Federal Highway
Administration, Transportation

Account Description Fiscal Year Summary

Not available For this current fiscal year, this agency has been granted authority to spend $518 out of this federal account
They carried over a balance of 258 from Last year, were given $0 in new appropriations, and have authority
to use $27B of other budgetary resources.

To date, 52.1% ($27B) of the total $51B has been abligated.

Fiscal Year Snapshot

Balance Brought Forward MONEY IN » MONEY QUT » s Incurred

427 (52.19%)

Total Budget Authority

551,151,

Other Budgetary Resources

e b ; .. Unobligated Balance
$26,646,861,805 (52.1%)

Tl $2 30,501 (47.99%)
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and systems requiring public officials to make declarations to appropriate
authorities regarding, inter alia, their outside activities, employment, invest-
ments, assets and substantial pifts or benefits from which a conflict of interest
may result with respect to their functions as public officials.

6. Each State Party shall consider taking, in accordance with the funda-
mental principles of its domestic law, disciplinary or other measures against
public officials who violate the codes or standards established in accordance
with this article.

Article 9. Public procurement and management
of public finances

1. Each State Party shall, in accordance with the fundamental principles
of its legal system, take the necessary steps to establish appropriate systems of
procurement, based on transparency, competition and objective criteria in
decision-making, that are effective, inter alia, in preventing corruption. Such
systems, which may take into account appropriate threshold values in their
application, shall address, inter alia:

{a) The public distribution of information relating to procurement pro-
cedures and contracts, including informarion on invitations to tender and rel-
evant or pertinent information on the award of contracts, allowing potential
tenderers sufficient time to prepare and submit their tenders:

() The establishment, in advance, of conditions for participation, includ-
ing selection and award criteria and tendering rules, and their publication;

(¢} The use of objective and predetermined criteria for public procure-
ment decisions, in order to facilitate the subsequent verification of the correct
application of the rules or procedures;

(d) An effective system of domestic review, including an effective system
of appeal, to ensure legal recourse and remedies in the event that the rles or
procedures established pursuant to this paragraph are not followed;

(&) Where appropriate, measures to regulate matters regarding personnel
responsible for procurement, such as declaration of interest in particular public
procurements, screening procedures and training requirements.

2. Each State Party shall, in accordance with the fundamental principles
of its legal system, take appropriate measures to promote transparency and
accountability in the management of public finances. Such measures shall
encompass, inter alia:

(@) Procedures for the adoption of the national budget;

12
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(&) Timely reporting on revenue and expenditure;
{c) A system of accounting and auditing standards and related oversight;

{d) Effective and efficient systems of risk management and internal con-
trol; and

{e) Where appropriate, corrective action in the case of failure to comply
with the requirements established in this paragraph.

3.  Fach State Party shall take such civil and administrative measures as
may be necessary, in accordance with the fundamental principles of its domestic
law, to preserve the integrity of accounting books, records, financial statements
or other documents related to public expenditure and revenue and to prevent
the falsification of such documents.

Article 10.  Public reporting

Taking into account the need to combart corruption, each State Party shall,
in accordance with the fundamental principles of its domestic law, take such
measures as may be necessary to enhance transparency in its public administra-
tion, including with repard to its organization, functioning and decision-
making processes, where appropriate. Such measures may include, inter alia:

{a) Adopting procedures or regulations allowing members of the general
public to obtain, where appropriate, information on the organization, function-
ing and decision-making processes of its public administration and, with due
regard for the protection of privacy and personal data, on decisions and legal
acts that concern members of the public;

(&) Simplifying administrative procedures, where appropriate, in order to
facilitate public access to the competent decision-making authorities; and

{c) Publishing information, which may include periodic reports on the
risks of corruption in its public administration.

Article 11. Measures relating to the judiciary
and prosecution services

1. Bearing in mind the independence of the judiciary and its crucial role
in combating corruption, each State Party shall, in accordance with the funda-
mental principles of its legal system and without prejudice to judicial independ-
ence, take measures to strengthen inteprity and to prevent opportunities for
corruption among members of the judiciary. Such measures may include rules
with respect to the conduct of members of the judiciary.

13
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3. In order to prevent corruption, each State Party shall rake such meas-
ures as may be necessary, in accordance with its domestic laws and regulations
regarding the maintenance of books and records, financial statement disclosures
and accounting and auditing standards, to prohibit the following acts carried
out for the purpose of committing any of the offences established in accordance
with this Convention:

(@) The establishment of off-the-books accounts;

{#) The making of off-the-books or inadequately identified transactions;
{c) The recording of non-existent expenditure;

{d) The entry of liabilities with incorrect identification of their objects;
{e) The use of false documents; and

(f)  The intentional destruction of bookkeeping documents earlier than

foreseen by the law.

4.  Fach State Party shall disallow the tax deductibility of expenses that
constitute bribes, the latter being one of the constituent elements of the offences
established in accordance with articles 15 and 16 of this Convention and, where
appropriate, other expenses incurred in furtherance of corrupt conduct.

Article 13.  Participation of society

1. Each State Party shall take appropriate measures, within its means and
in accordance with fundamental principles of its domestic law, to promote the
active participation of individuals and groups outside the public sector, such as
civil society, non-governmental organizations and community-based organiza-
tions, in the prevention of and the fight against corruption and to raise public
awareness regarding the existence, causes and gravity of and the threat posed by
corruption. This participation should be strengthened by such measures as:

{a) Enhancing the transparency of and prometing the contribution of the
public to decision-making processes;

(&) Ensuring that the public has effective access to information;

{t) Undertaking public information activities that contribute to non-
tolerance of corruption, as well as public education programmes, including
school and university curricula;

{d) Respecting, promoting and protecting the freedom to seek. receive,
publish and disseminate information concerning corruption. That freedom may
be subject to certain restrictions, but these shall only be such as are provided for
by law and are necessary:

(i} For respect of the rights or reputations of others;
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(i) For the protection of national security or erdre public or of

public health or morals.

2. Each State Party shall take appropriate measures to ensure that the
relevant anti-corruption bodies referred to in this Convention are known to the
public and shall provide access to such bodies, where appropriate, for the re-
porting, including anonymously, of any incidents that may be considered to
constitute an offence established in accordance with this Convention.

Article 14.  Measures to prevent money-laundering

1. Each State Party shall:

(@) Institute a comprehensive domestic regulatory and supervisory regime
for banks and non-bank financial institurions, including natural or legal persons
that provide formal or informal services for the transmission of money or value
and, where appropriate, other bodies particularly susceptible to money-
laundering, within its competence, in order to deter and detect all forms of
money-laundering, which regime shall emphasize requirements for customer
and, where appropriate, beneficial owner identification, record-keeping and the
reporting of suspicious transactions;

(6) Without prejudice to article 46 of this Convention, ensure that ad-
ministrative, regulatory, law enforcement and other authorities dedicated to
combating money-laundering (including, where appropriate under domestic
law, judicial authorities) have the ability to cooperate and exchange information
at the national and international levels within the conditions prescribed by its
domestic law and, to that end, shall consider the establishment of a financial
intelligence unit to serve as a national centre for the collection, analysis and
dissemination of information reparding potential money-laundering.

2. States Parties shall consider implementing feasible measures to detect
and moniter the movement of cash and appropriate nepotiable instruments
across their borders, subject to safepuards to ensure proper use of information
and without impeding in any way the movement of legitimate capital. Such
measures may include a requirement that individuals and businesses report the
cross-border transfer of substantial quantities of cash and appropriate negotiable
instruments.

3. States Parties shall consider implementing appropriate and feasible
measures to require financial institutions, including money remitters:

(@) To include on forms for the electronic transfer of funds and related

messages accurate and meaningful information on the originator;

16
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STATUTORY INSTRUMENTS

2015 No. 1415
PUBLIC SECTOR INFORMATION

The Re-use of Public Sector Information Regulations 2015

Made - - - - 24th June 2015
Laid before Parliamen: 25th June 2015
Coming imo force - - 18h July 2015

The Secretary of State is designaked(a) for the purposes of section 2(2) of the European
Communities Act 1972(b) in relation to the re-use of public sector information.

The Secretary of State makes the following Regulations in exercise of the powers conferred by
that section.

Citation and commencement

1. These Regulations may be cited as the Re-use of Public Sector Information Regulations 2015
and come into force on 18th July 2015.
Interpretation

2. In these Regulations—
“the 1998 Act” means the Data Protection Act 1998(c):
“the 2000 Act” means the Freedom of Information Act 2000(d);
“the 2002 Act” means the Freedom of Information (Scotland) Act 2002(e );

“the 2004 Regulations™ means the Envi 18 ion Re gulations 2004();
“the 2004 ish Regulations™ means the Envi ] Infc ion (Scotland) Regulati
2004(g):

“the 2009 Regulations™ means the INSPIRE Regulations 2009(h);
“the 2009 Scottish Regulations™ means the INSPIRE (Scotland) Regulations 2009();
“applicant” means a person who makes a request for re-use of a document to a public sector

@) S12201413a2
®) 1972c 68
() 1998c 29
d 2000c 36
) 2002asp 13
0 S120043391L
8 SSL 2004520
SL 20093157, as ameaded by S.1L 2012/1672
@) SSL 2009450, as amended by SS.1201 2284
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“document” means any information recorded inoany form, including any pant of such
information, whether in writing or stored in electronic form or as & sound, visual or awdio-
visual recording, other than a computer program;

“formal open standard” means a standard which has been laid down in written form, detailing
specifications for the requirements of how to ensure software interoperability;

“government department” includes a Northern Ireland department and any other body or
authority exercising statutory functions on behalf of the Crown;

“information access legislation” means the 1998 Act. the 2000 Act, the 2002 Act, the 2004
Regulations, the 2004 Scottish Regulations, the 2009 Regulations and the 2009 Scottish
Regulations;

“machine-readable format”™ means a filke format structured =o that software applications can
easily identify, recognise and extract specific data, including individual statements of fact, and
their iniermal structure;

“ppen format” means a file format that is platform-independent and made available to the
public without any restriction that impedes the re-use of documents;

“public sector body ™ has the meaning given by megulation 3;

“melevant intellectual property rights™ means any of the following rights—

{a) copyright (within the meaning of section | of the Copyright, Designs and Patents Act
1988 (a));

(b} database right (within the meaning of regulation 13 of the Copyright and Rights in
Databases Regulations 1997 (b))

{c) publication right (within the meaning of regulation 16 of the Copyright and Related
Rights Regulations 1996(c)):

(d) rights in performances (meaning the rights conferred by Part 2 of the Copyright, Designs
and Palents Act 1983(d));

“mz-use” and cognate expressions have the meaning given in regulation 4;

“university” means any public sector body that provides post-secondary school higher

education leading to academic degrees;

“working day™ means any day other than a Saturday. a Sunday. Christmas Day, Good Friday

or a day which is a bank holiday under the Banking and Financial Dealings Act 197 Lig) in amy

part of the United Kingdom;

“writing” includes text which is—

(a) transmitted by electronic means;

(b} meceived in legible form: and

(c) capable of being wsed for subseqguent referenoe.

Public Sector Bodies

3.—(1) For the purposes of these Regulations each of the following is a public sector body—
(2) aMinister of the Crown;
(b} agovernment department;
(¢} the Corporate Officer of the House of Commons;
(d) the Corporate Officer of the House of Lords;

dm) 1988 c 48 Section | was amended by 51 200372498

bl RL 199T00GL

ded 5L 1996797 Repalation 16 was amended by 51 2005372498 and 100671028
il 1988 c 48

el 1971 c Bl
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(f)
(g)
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(i
(g
(k)
m
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the Northemn Ireland A ssembly Commission;
Scottish Ministers;

ithe: Scottish Parliament;

the Scottish Parliamentary Corporate Body:
the Mational Assembly for Wales Commission;
‘Welsh Ministers;

a local authority;

a fir and mescue authority constituted by a scheme under section 2 of the Fire and Rescue
Services Act 2004¢a) or & scheme 1o which section 4 of that Act applies:

(m) the Northemn Ireland Fire and Rescue Service Board:

(m}

(o)
Pl
(q)
(r)

3]

(t)

()
(¥)
(w)
(x)
¥

(z)

a police and crime commissioner elected under section 1 of the Police Reform and Social
Responsibility Act 2001 1(k);

a chief constable of a police force appointed under section 2 of that Act:

The Mayor s Office for Policing and Crime established under section 3 of that Act;

the Commissioner of Police of the Metropolis appointed under section 4 of that Act;

the Scottish Police Authority established under section | of the Police and Fire Reform
{Scotland) Act 201 2(c):

the Police Service of Scotland established under section 6 of that Act;

the Northemn Ireland Policing Board;

an anthority established under section 10 of the Local Government Act 1985(d);
a joint authority established by Part IV of that Act;

any body established pursuant to an order under section 67 of that Act;

the Broads Authority:

any joint board the constituent members of which consist of any of the bodies specified in
paragraphs (k) and (1), (n) to (=) and {u) to {x);
a Mational Park anthority established under section 63 of the Environment Act 1995(e);

(aa) a corporation established or a group of individuals appointed to act together for the

specific purposes of meeting needs in the general interest. not having an industrial or
commercial character, and—
{1} financed wholly or mainly by another public sector body ; or
(1i} subject to management supervision by another public sector body; or
(iii) more than half of the board of directors or members of which, or in the case of a
groap of individuals, more than half of those individuals, are appointed by another
public sector body:

(bh) an association of or formed by one or more public sector bodies;
(cc)a community justice authority established under section 3 of the Management of

Offenders eic. (Scotland) Act 2005(1).

(2) In the application of these Regulations to England. “local authority™ means—

(a)

a county council, a district council, a8 London borough council. a parish council or the
Council of the Isles of Scilly;

2004 ¢ 21 Seciions 2 and 4 wem amended by the Local Governmest and Public Imvolvement in Health Act 2007 ic. 28)
i e and [

and e Local I ¥, Economic [

Ao 009 i 2.

Mle 11
W2 ap
1985 ¢ 51 Section 10 was amended by the Favironmental Protection Act 1990 (o 43)
1995 2 25

2005 asp 14



(b} the Common Council of the City of London in its capacity as local authority or police
authority;
(c) the Greater London Authority or a functional body within the meaning of the Greater
London Authority Act 1999a).
(3) In the application of these Regulations to Wales, “local authority™ means a county council, a
county borough council or a community council

(4)In the application of these Regulations to Scotland, “local authority” means a council
constituted under section 2 of the Local Government etc. (Scotland) Act 1994(b) and al=o includes
a point board or joint committee within the meaning of that section.

(5) In the application of these Regulations to Northemn Ineland, “local authority”™ means a district
council within the meaning of the Local Government Act (Northemn Ineland) 1972(c)

Re-use of documents
4.—(1) Subject to paragraph {2), re-use means the use by a person of & document held by a
public sector body for a purpose other than the initial purpose within that public sector body's
public task for which the document was produced.
(2) Re-use shall not include—
(a) the transfer for use of a document within a public sector body for the purpose of camying
ot its own public task: or
(b} the transfer for use of a document from one public sector body to another for the purpose
of either public sector body camying out its public task.

Exclusions

5.—{1) These Regulations do not apply to a document where—

(a) the activity of supplying the document is one which falls outside the public task of the
public sector body., provided that the scope of the public sk of that body is transparent
and subject to myiew; or

(b} athird party owns relevant intellectual property rights in the document.

(2) These Regulations do not apply to a document unless it—

(a) has been identified by the public sector body as being available for me-use;

(b} has been provided to the applicant; or

(c) is mccessible by means other than by making & request for it within the meaning of the
1998 Act, the 2000 Act (or where appropriate the 2002 Act) or the 2004 Regulations {or
when appropriate the 2004 Scottish Regulations).

(3) These Regulations do not apply to documents held by—

{a) public service broadcasters and their subsidiaries, and other bodies and their subsidiaries
for the purposes of the provision of programme services or the conduct of any activities
which a public service broadcaster is required or empowered to provide or to engage in
by or under any enactment or other public instrument;

(b} educational and mscarch establishments including organizations established for the
transfer of rescarch results, schools and universities (except university libraries); or

{ic) cultural establishments, other than libraries, museums and archives.

(4) For the purposes of paragraph (3). “public service broadcaster” has the meaning given by
section 264(12) of the Communications Act 2003(d), “subsidiary™ has the meaning given by

i) 1999 20
b 1994 39
qeh 197228
il 2008c 2L
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section 1159 of the Companies Act 2006(a) and “programme services” has the meaning given by
section 405 1y of the Communications Act 2003,

(5) These Regulations do not apply in any situation in which a person is under a kegal obligation
to prove an interest in onder to gain access o documents.

(6) These Regulations do not apply to pants of documents containing only logos, crests or
inzignia

(T) These Regulations do not apply to—

(a) a document where access is excluded or restricied under information access legislation
including on the grounds of profection of personal data, protection of national security,
defence or public security, statistical confidentiality or commercial confidentiality
{including business, professional or company secrets); o

(b} any part of a document which—

(i} is acoessible under information access kegislation: and

(1} contains personal data the re-use of which would be incompatible with the law
concerning the protection of individuals with regard to the processing of personal
data.

HRequest for re-use
6. A person who wishes to make a request for re-use must ensure that the reguest—

-

(a) is inwriting:

(b} states the name of the applicant and an address for correspondence;
(c) specifies the document requested; and

(d) states the purpose for which the document is to be re-used.

Permitting re-use

T.—{1) Subject to paragraph (2), a public sector body must permit re-use where it receives a
request made in accordance with egulation 6.

(2) A public sector body which is a library (including a university library ), museum or archive
holding intelectual property rights in a document may permit re-use of that document.

(3) Where a public sector body permits re-use, it must do =o in accordance with regulations 11
to 16.

Responding to a request for re-use
8—(1) A public sector body must respond to a request for re-use promptly and in any event
before the end of the twentizth working day beginning with the day after receipt.

(2) Where documents requested for re-use are exiensive in quantity or the mquest raises
complex issues the public sector body may exiend the period for responding by such time as is
reasonable in the circumstances.

(3) Where paragraph (2) applies, the public sector body must, before the end of the twentieth
working day beginning with the day afier receipt, notify the applicant in writing—
(a) thatno decision on re-use has yet been reached: and
(b} of an estimated date by which it expects o respond to the request for re-use.
(4) In this regulation, responding to a request for re-use means—
(a) mefusing the request for e-use:
(b} making the requested document available to the applicant for e-use; or

im) 2006c d6
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(c) where conditions are to be imposed on me-use under regulation 12, finalising the offer to
the applicant of the conditions on which re-use will be permitted.

Motification of refusal
9.—(1) Subject to paragraph (2), where & public sector body mefuses a request for re-use, it must
notify the applicant in writing of the reasons for refusal

(2) Where a public sector body mefuses a request for me-use because these Regulations do not
apply to the document by virtue of regulation 5(3) it shall not be obliged to comply with regulation
(1) or paragraph (1) of this regulation.

(3) A notification under paragraph { 1) must contain a reference to the means of redress available
to the applicant.

(4) Subject to paragraphs (5) and (6), where a mquest for re-use is refused because these
Regulations do not apply to the document by virtue of regulation 5(11b), the notification under
paragraph (1) must identify, where known, the name of the person—

(a) who owns the rlevant intellectual property rights; or
(b} from whom the public sector body obtained the document.

(5) The obligation in paragraph (4) does not apply where complying with it would contravene
the 1998 Act.

(&) Paragraph (4) does not apply where the public sector body providing the notification under
paragraph (1) is a library {including a university library), museum or archive.

Processing requests for re-use

10, Where possible and appropriate, a public sector body must ensure that the procedure for
processing a request for m-use in accordance with these Regulations is capable of being carried
out by electronic means.

Format of documenis
1L—(1) A public sector body must make a document available to an applicant under regulation
Bib) or (c)—
(a) in the format and language in which it is held on the date of the request for re-use; and
(b) where possible and appropriaie. in open format and machine-readable format together
with it metadata
(2) The format and the metadata referred to in parsgraph (1)(b) should, insofar as possible,
comply with formal open standards.

(3) Where possible and appropriate, a public sector body must make a document available for
me-use by electronic means.,

(4) Nothing in these Regulations obliges a public sector body to do any of the following—

(a) create or adapt a document or provide an extract from it in order to comply with a reguest
for re-use where to do so would involve disproportionate effort;

(b} continue to produce or store a certain type of document for the purposes of re-nse by
another person.

Conditions
12— 1) A public sector body may impose conditions on me-use, where appropriate through a
licence.
() Where conditions are imposed they must not unnecessarily restrict—
(a) the way in which a document can be re-used: or
(b} competition
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MNon-discrimination

13— 1) A condition imposed under regulation 12 must not discriminate between applicants
‘who make a request for re-use for comparable purposes.

(2) If & public =zctor body which holds a document wishes to r-use the document for activities
which fall outside the scope of its public task, the same conditions must apply to that re-use as
would apply to re-use by any other applicant for comparsble purposes.

Prohibition of exclusive arrangements

14.—i 1) Subject to paragraphs (2) and (6), a public sector body may not enfer into an exclusive
arrangement with any person

(2) A public sector body may, where necessary for the provision of & service in the public
interest, enter into an exclusive armangement

(3) The validity of the reason for granting an exclusive arrangement under paragraph (2) must be
mviewed at keast once every three years.

(4) Any exclusive amangement permitted under paragraph (2) and entered into on or after 315t
December 2003 must be published by the public sector body.

(5) Paragraphs {2) to {4) do not apply to the digitisation of cultural mesources.

(6) A public sector body may enter into an exclusive arrangement in relation to the digitisation
of cultural esources.

(7) The period of exclusivity of an arrangement under paragraph (6) should not normally exceed
10 years.

(&) Where the period of exclusivity refered to in paragraph (7) exceeds 10 years, the duration of
the period of exclusivity must be reviewed during the 11th year and, if applicable, every 7 years
thereafter.

(9 Any exclusive amangement permitied under paragraph (6) must be published by the public
sector body.

(10 As part of any exclusive arrangement permitied under paragraph (6). the public sector body
concemned must be provided free of charge with a copy of the digitised cultural resources.

(113 The copy must be available for re-use at the end of the period of exclusivity.

(12) Any exclusive arrangement existing on 17th July 2013 and o which neither paragraph (2)
nor paragraph (6) applies must be terminated at the earlier of —

{a) the date on which it comes to an end in accordance with its &= mms; or
(b} 18th July 2043,

(13} In this regulation, “exclusive armangement” means a contract or other amangement granting
an exclusive right to re-use a document.

Charging

15.—(1) A public sector body may charge for permitting re-use,

(2) Subject to paragraph (3}, any charge for re-use must be limited to the marginal costs incurred
in respect of the eproduction. provision and dissemination of documents.

(3) Paragraph {2) shall not apply to the following—

{a) a public sector body that is required to generate revenue to cover a substantial part of its
costs relating to the performance of its public task;

(b} documents for which the public sector body making the charge s reqguined to gencrate
sufficient mevenue o cover a substantial pant of the costs melating to their collection,
production, rproduction or dissemination; or

() libraries (including university libraries), museums and archives.

(4) The requirement refermed to in paragraph (3)(b) means a requirement defined—
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{a) by law or by other binding rules; or
(b} in the absence of such rules, in accordance with common administrative practice.
(5) In any case wheme paragraph (3)(a) or (b) applies. the public sector body must calculate the
total charge in relation to a document in accordance with paragraph (6.
(6) The total charge shall not exceed the sum of —
(a) direct costs;
(b} a reasonable apportionment of indirect and overhead costs attributable to chargeable
activity; and
{c) ameasonable elum on imvestment.

(T) In any case where paragraph (3)(c) applies, the total income of the public sector body from
supplying and permitting re-use of documents over the appropriate accounting period must not
exceed the aggregate of the amounts calculated in accordance with paragraph (8) for each
document.

(&) Foreach document. the amount is the sum of—
{a) direct costs;
(b} a reasonable apportionment of indirect and overhead costs attributable to chargesble
activity; and
{c) ameasonable elum on imvestment.

(9 Any charges for re-use must, so far as is reasonably practicable, be calculated in accordance
with the accounting principles applicable to the public sector body from time to time.

(107 A public sector body must not charge an applicant for—
{a) direct costs; or
(b} indirect and overhead costs,

if the same applicant has been charged in respect of those same costs by that public sector body
fior access to the same document under information access legislation.

(117 In this regulation—

“gpportionment”, in rlation to indirect and overhead costs, means the allocation of such costs
toreach activity of the body in connection with which the costs ane incurmed;

“chargeahble activity”, in relation to a document and a public sector body, means—

{a) in the case of a body referred to in paragraph (3)(a) or (b). the body's collection,
production, rproduction and dissemination of the document; and

(b} in the case of a body mfermed to in paragraph 3(c). the body's collection, production,
meproduction, dissemination, preservation and rights clearance of the document;

“dimect costs”, in relation to a document and a public sector body, means costs which are

incurred by the body only as a consequence of it undertaking chargeable activity:

“indirect and overhead costs”, in relation to 8 document and a public sector body, means costs

which are not direct costs and which are incurred by the body in connection with—

(a) charpgeable activity; and

(b} any other of the body's activitics.

Information to be published by a public sector boady
16— 1) Wher a public sector body charges for me-use it shall, so far as is reasonably
practicable, determine standard charges.
(2) Where a public sector body establishes standard charges it shall. so far as is reasonably
practicable, establish—
(2) any applicable conditions for re-use:
(b} the actual amount of any charges: and
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() the basis on which such charges have been calculated.

(3) Where paragraph (2} applies, the public sector body must ensure that the information
specified in that paragraph is made available to the public.

(4) Where a standard charge for re-use has not been established. a public sector body—

(a) must indicate at the cutset which factors have been taken into account in the calculation
of acharge for re-use; and

(b} if requested to do =0 by an applicant. must specify in writing the way in which any such
charge has been calculated in relation to a specific request for re-use.

(5) Where regulation 15(3)b) applies. a public sector body must. so far as is masonably
practicable, predetermine the requirement by which it must generate the revenue specified in that
regulation.

(6) A public sector body must, whene possible and appropriate, make the information referred to
in paragraphs {2) and (5) available by electronic means.

(T) A public sector body must ensure that the following information is made available to the
public—

{a) alist of its main documents available for re-wse with relevant metadata; and
(b} details of the means of redress available under these Regulations.
(&) In relation to paragraph (7)ia) & public sector body must ensure that—

{a) whem possible and appropriate, the list of its main documents is available in machine-
meadable format;

(b} wheme possible and appropriate, potential applicants are asble to search the list of
documents and relevant metadata by electronic means; and

(c) whem possible, a public sector body must facilitate the cross-linguistic scarch for
documents.

Internal complaints procedure

17.—i 1) A public sector body muost establish an intemal complaints procedure for determining
complaints relating to its compliance with these Regulations,

(2) A person who believes that a public sector body has failed to comply with any reguirement

of these Regulations may complain in writing to the public sector body in accordance with its
internal complaints procedume.

(3) A public sector body must determine any complaint made under paragraph (2) within a
reasonable time and thereafter notify the person of its determination withowt delay.

(4) MNotification under paragraph {3) must be in writing and give reasons for the determination.

Enforcement and appeals provisions: peneral

18 —(1) Except where mgulation 19 applics, the mlevant enforcement and appeals provisions of
the 2000 Act apply for the purposes of these Regulations as they apply for the purposes of the
2000 Act, but with the modifications in paragraph (3) of this regulation.

(2) In this regulation, “the relevant enforcement and appeals provisions of the 2000 Act” means
the following sections of the 2000 Act—

(a) section 50 (application for decision by Commissioner);
(b} section 51 (information notices):

(c) section 52 (enforcement notices);

(d) section 54 (failure to comply with notice];

(e} section 56 (no action against public authority):;

(f) section 57 (appeal against notices served under Part IV);

-
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(g} section 58 (determination of appeals).
(3) The mlevant enforcement and appeals provisions of the 2000 Act apply as mentioned in
paragraph (1) as if—
(a) for amy reference to “public authority”, “an authority™ or “the authority™, there were
substituted a reference to “public sector body™, “a body™ or “the body™ respectively:

(b} in section 50—
(i) in subsection (1)}—
(aa) for “information” there were substituted “r-use™;
(bb)  for “Pant I” there were substitwied “the Re-use of Public Sector Information
Regulations 20157
(11} in subsection (2 &), the words “in conformity with the code of practice under section
45" were omitted;
(iii} paragraph {a) of subsection (4) and the “or™ at the end of that paragraph were
omitbed;
{iv) in subsection (4Wb), for the words “sections 11 and 177 there wene substitubed “the
Re-use of Public Sector Information Regulations 20057
(¥} subsection (7) were omitted;
{c) in section 51—
(i) in subsection (1)}—
{may in paragraph (bi), for “Part I, or” there were substinied “the Re-use of
Public Sector Information Regulations 20015.7;
(bb) paragraph (bii) wers omitied:
fcch  in the closing words, for the words from “application” to the end there were
substituted “application, or to compliance with those Regulations, as is so
specified™;
(1} in subsection (2Wh)i1), for the words “either of the purposes™ there were substituted
. o
(d) in section 52—
{i} in subsections (1) and (2). for “Part I ther were substituted “the Re-use of Public
Sector Information Regulations 20057
(11} subscction (5) were omitied;
(e} in section 5641). for “by or under this Act™ there were substituted “by the Re-use of

Public Sector Information Regulations 20057
(f)  in section 57, subsection (3} were omitted.

Enfor it and appeals provisi regulation 15(5) e i

19.—(1) This regulation applies where (and only to the extent that) a complaint under regulation

17 alleges that a public sector body has either—
(a) failed to comply with regulation 15{5); or
(b} applied regulation 15(5) in a case where regulation 15(3)a) or (b} does not apply.

(2) The mlevant enforcement and appeals provisions of the 2000 Act apply for the purposes of
thiz Regulation as they apply for the purposes of the 2000 Act, but with the modifications in
paragraph (4) of this regulation.

(3) In this regulation, “the relevant enforcement and appeals provisions of the 2000 Act™ means
the following sections of the 2000 Act—

(a) section 50 (application for decision by Commissioner];
(h) =action 56 (no action against public authority):
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) section 57 (appeal against notices served under Part IV);

(d)} section 58 (determination of appeals).
(4) The mlevant enforcement and appeals provisions of the 2000 Act apply as mentioned in
paragraph (2) as if—
(a) for amy reference to “public authority”, “an authority™ or “the authority™, there were

substituted a reference to “public sector body™, “a body™ or “the body™ mespectively:;

(b} for any mference to “decision” or “decision notice”™ {including in the heading of section

(e

50 but excleding any reference in text treated as inseried by this regulation), ther: wene
substitwed a reference o “mcommendation” or “mcommendation notice”, as the case

may be;

in section 30—

(i) in subsection (1)}—
{aa)y for “information” thers were substitubed “re-use™;
(bb) for “Part I” there wene substituied “the Re-use of Public Sector Information

Regulations 20157

(11} in subsection (2 &), the words “in conformity with the code of practice under section
45" wenz omitted:

(iii} for subsections (4) to (7T), there were substitwied the following —

“{4) Where a recommendation notice has been served, the public sector body shall—

(&) decide what action, if any, it will take as a result of the mecommendation and the
date by which any such action will be taken; and
(b} notify the Commissioner and the complainant of its decision and the reasons for it

{3) Action refermed to in subsection (4) may include (but is not limited to)y—

(2) maffirming, varying or substituting any mesponse by the public sector body to the
complainant’s request for re-use; or
(b taking no further steps.

{6} The public sactor body muost comply with subsection {4) promptly and in any event
not later than the twentieth working day following the date of receipt by the public sector
body of the recommendation.

{7} In this section “working day™ means any day other than a Saturday, 8 Sunday,
Christmas Day. Good Friday or a day which is a bank holiday under the Banking and
Financial Dealings Act 197 lin any part of the Unied Kingdom.™;

-

(d) in section 56(1)}9—

(e

{1} for “by or under this Act” there were substitted “by the Re-use of Public Sector
Information Regulations 20057
(1) subsection (2} wens omitted;
) in section 57—
{i} inthe heading, afier “served” there wem inseried “and decisions notified”™
{11} subsection (1) wene omitted;
{iii) in subsection (2), for “information notice or an enforcement notice™ there wene
substituied “recommendation notice™;
{iv) for subsection (3), there were substituted the following —
“{3) Whem a public sector body has provided notification of its decision under section
5044}, the complainant may appeal to the First-tier Tribunal against the decision

{41 Where a public sector body has failed to provide a notification or its reasons under
section 50{4) within the pericd mfemed to in section 50(6), the complainant may. without
further delay. appeal to the First-tier Tribunal in respect of any matter complained of under
section S0C10.7;
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(f) in section 58—
(i) in subsection (1), for “57" there were substitubed “57{2)7;

(1i) for subsection (2) there were substituted—

“{2) If on an appeal under section 57(3) the Tribunal considers that the decision is not in
accordance with the law, the Tribunal shall allow the appeal: and in any other case the
Tribunal shall dismiss the appeal

{3} If on an appeal under section 57(4) the Tribunal considers that the request for re-use
made by the complainant to the public sector body was not dealt with in accordance with
regulation 15(5) of the Re-use of Public Sector Information Regulations 2015 or that the
bady applicd that regulation in a case where mgulation 15(3) (a) or (b) did not apply, the
Tribunal shall allow the appeal; and in any other case the Tribunal shall dismiss the appeal.

{410m an appeal. the Tribunal may review any finding of fact on which the notice in
question was based.”.

Information sharing

20.—(1) The Information Commissioner(a) must notify the  Scottish  Information
Commissionenb) on receipt of an appeal brought under regulations 18 or 19 that relates o a
Scottish Public Authority designated as such by or under the 2002 Act, and must provide an
opportunity for the Scottish Information Commissioner o provide information relating to the

(2) The Information Commissioner may disclose to the Scottish Information Commissioner amy
information obtained under or for the purposes of these Regulations which is considered to be
necessary in order to camy out any of the functions confermed by or under them.

(3) The Scottish Information Commissioner may disclose to the Information Commissioner any
information obtained under or for the purposes of the 2002 Act, the 2004 Regulations or these

Regulations which is considered to be necessary in order to camy out any of the functions
conferred by or under these Regulations.

A o the Freedom of Infor Act W)

21 —1) The 2000 Act is amended as follows.
(2) In section 11A(c) (releass of datasets for re-use ), after subsection (1) insen—

“{ 1A} But if the whole of the relevant copyright work is a document to which the Re-use
of Public Sector Information Regulations 2015 apply. this section does not apply to the
relevant copyright work.

{1B) If part of the mlevant copyright work is 2 document to which those Regulations
apply—

(&) this section does not apply to that part. but
(b} this section does apply to the part to which the Regulations do not apply (and
mfemnces in the following provisions of this section to the mlevant copyright
work are 1o be read as references to that part).”.
(3) In section 19d) (publication schemes)—
(a) in subsection {24)(c), before “whene” insert “subject to subsections (244 ) and (2AB)L™;
(b} afier subsection (2A), insert—

{n)}  Provision mgarding the Information Commisskme  is made insetion 18 of the 2000 Act.

i} The Scottish Information Commissioner is appainied under section 42 of the 2002 Ao,

ded  Becwon 1A was inseried by the Protectson of Freedoms Act 3012 (2 0), sections [02(1) and (3}

Al Secwon 19 was amended by the Proteciion of Freedoms Act 2012, seciions 102010 and {4%a) and (hi
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“2AM) I the whole of the relevant copyright work is a document to which the Re-use of
Public Sector Information Regulations 20015 apply. subsections (2AMc) and (2B) to (2F) do
not apply to the relevant copyright work

{2AB) If part of the relevant copyright work is 2 document to which those Regulations
apply—

(&) subsections (2A)(c) and (2B) to (2F) do not apply to that part, bt

(b} those provisions do apply to the part to which the Regulations do not apply (and
mfemnces in the following provisions of this section to the mlevant copyright
work are 1o be read as references to that part).”.

Revocation, transitional and saving provisions

22— 1) In this regulation—

“the 2005 Regulations™ means the Re-use of Public Sector Information Regulations 3005(a);
“the coming into force date™ means the day on which these Regulations come into foroe.

(2) Subject to paragraphs (3) to (T}, the: 2005 Regulations are mvoked

(3) Subject to paragraphs (4) to (7) the 2005 Regulations shall continue io have effect in respect
of any request for re-use received prior to the coming into force date and in respect of which a
decision was not made by a public sector body prior to that date.

(4) During the period of three months beginning with the coming into force date, the 2005
Regulations shall continue to have effect in respect of any complaint or request for a review which
‘was made prior to that date and which was—

(a) acomplaint refered to the Office of Public Sector Information under regulation [8(1) of
those Regulations;

(b} acomplaint refermed to the Advisory Panel on Public Sector Information under regulation
18(3) of those Regulations: or

(c) arequest for a review refermed to the Advisory Panel on Public Sector Information under
megulation 20 1) of those Regulations.

(5) Paragraphs (5) and (6) apply to a matier relating to the 2005 Regulations which was the
subject of a complaint or request for a review under those Regulations made prior to the coming
into force date and in mespect of which a recommendation has not been made under those
Regulations.

(6) Subject to paragraph (6), aficr the end of the period mfemed to in paragraph (3). a maticr to
which this paragraph applics shall be dealt with in accordance with regulation 18 or 19 of these
Regulations (as the case may be) as if it were a matter relating to these Regulations.

(T) Sections 52, 54, 56, 57 and 58 of the 2000 Act do not apply to a matter to which this
paragraph applies.

(&) Despite the amendments made by regulation 21, sections 11A and 19 of the 2000 Act shall
continue: to have effect for all purposes on and after the coming into force dake, as they had effect
imme-diate by before that date, in respect of any—

(a) information falling within section L1A(L) of that Act which was mquested before the
coming into force date; or
(b} publication scheme published befone the coming into force date.

dm) BL 20051515, amended by 5.5.1 006059 and 5B (ND Ko 133
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Dominic Raab
Parliamentary Under Secretary of State
24th June 2015 Ministry of Justice

EXPLANATORY NOTE
(Thix noe is nor pars of the Regularions )

These Regulations implement Directive 200133WEU of the European Parliament and of the
Council of 26 June 2013 (the 2013 Directive) (0.J. Mo, L1751, 27.6.2013), which amends
Dimrctive 2003/98/EC on the re-use of public sector information {the 2003 Directive ). The 2003
Dimective was implemented by the Re-use of Public Sector Information Regulations 2005 (the
2005 Regulations). which ar revoked, subject to savings, by these Regulations.

Regulations 2. 3 and 4 contain definitions of expressions in these Regulations, including a
definition of “public sector body™ in regulation 3 and “me-use™ in regulation 4.

Regulation 5 provides that these Regulations do not apply to cerain documents.
Regulation 6 provides for the form that a request for re-use must take.

Regulation 7 provides for a general duty on public sector bodies to permit re-use. Certain types of
public sector body have a discretion as o whether o permit e-use. When permitting re-use, all
public sector bodies must act in accordance with regulations 11 o 16,

Regulation 8 sets out how, and within what timescalkes, a public sector body should respond to a
mguest for re-use.

Regulation 9@ provides that where a public sector body refuses a request for re-use it must notify
the applicant, give measons for the refusal and inform the applicant of its internal complaints
procedur: and other means of redmss. An exception is provided for certain public sector bodies
the duty contazined in regulation 9(4) in respect of any notification of a refusal of a reguest for ©e-
use.

Regulation 10 provides that, where possible and appropriate, a public sector body must ensure that
the processing of requests for re-use can be carmied owt by electronic means.

Regulation 11 provides for the form and language in which a document may be provided to an
applicant.

Regulation 12 allows a public sector body to impose conditions on re-use, through a licence whemr
appropriate, bt only where those conditions do not unnecessarily restrict the way in which a
document can be re-used or Estrict competition.

Regulation 13 mrequires that a public sector body may not impose discriminatory conditions on
applicants who request me-use of a document for comparable purposes, and that where a public
sector body me-uses a document itself for an activity owutside of its public task. it must apply the
same conditions to itself as to any other applicant for re-use for a comparable purpose.

Regulation |4 prohibits a public sector body entering into an exclusive amangement for re-use
except where it is necessary for the provision of a service in the public interst. It also makes
provision in relation to the digitisation of cultural resources, including the length of time for any
period of exclusivity and publication of the arangement

Regulation 15 sets out the basis on which a public sector body may charge an applicant for
permitting re-use. Paragraph (2) provides that any charge for re-use shall be limited to the
marginal costs incurred in the reproduction, provision and dissemination of a document

253



Parmagraphs (3) and {4) disapply the requirement in paragraph (2} in mespect of three specified
exceptions. Articke 6(2) of the 2003 Directive as amended mequires public sector bodies to
calculate the todal charges in mespect of the first two specified exceptions in accordance with
objective, transparent and verifiable criteria. Paragraphs (3) and (6) set owt those criteria in
relation to those first two specified exceptions (in paragraphs (3Wa) and (b)) Paragraphs (7) and
(#) make provision in respect of charging in relation to the third specified exception (in paragraph
(3Wc)). Paragraphs (9) and (10) make provision in respect of charges penerally.

Regulation 16 provides that a public sector body must, so far as is reasonably practicable, establish
standard charges for re-use. [t also makes provision in respect of the information which must be
published by public sector bodies.

Regulation 17 mequires a public sector body to establish an intemal complaints procedure o
defermine complaints ansing under these Regulations.

Regulation 18 provides enforcement and appeals procedures by applying, with medification,
cerigin provisions under Pans IV and W of the Freedom of Information Act 2000 (“the 2000 Act”).
Once the public sector body”s intermal complaints procedures have been exhausted. a complainant
may complain to the Information Commissioner, who can make a decision in mrespect of the
complaint. Thereafter the complainant or the public sector body may. in specified circumstances,
appeal to the First-tier Tribunal.

Regulation |9 applies different enforcement and appeals procedun:s whene a person inends o
complain about those types of charges which am exempt from the limitation on marginal costs but
which must be calculated in accordance with the criteria set out in paragraphs (5) and (6} of
megulation 15.

Regulation 20 makes provision for information sharing between the Information Commissioner
and the Scottish information Commissioner.

Regulation 21 amends section 11A of the Freedom of Information Act 2000, which contains
provision in respect of re-use whene a person has made a request for information under that Act in
mspect of information that is, or forms part of, certain datasets. The amendments made to the 2000
Act have the effect that the re-use of those datasets (or parts of datasets) will be governed by these
Regulations, and not by sections 114 and 11B of the 2000 Act Regulation 23 also amends section
19 of the 2000 Act, o that whene a dataset is published in accordance with a publication scheme,
the duty to make it available for re-use under section 19024 )(c), and the mlated provisions in
subsections (2B) to (2F), do not apply. Instead, the me-use of such datasets will be governed by
these Regulations.

Regulation 22 makes varions revocation, transitional and saving provisions.

A full impact assessment has been prepared for these Regulations together with a transposition
note setting out how the main elements of the 20013 Directive are transposed into UK law. The
impact assssment s available at  httpsdfwww. gov.ukfgovernment/publications/amending-
directive-on-re-use-of- public-sector-information  and  is published  with  the Explanatory
Memorandum alongside the instrument on www legislation.gov.uk.

i3 Crowrn copyright 2015

Prinied and peblished in e UK by The Sutionery Office Limited wmder the anthority and superimendesce of Caml Tulio,
Controller of Her Majesty™s Sationery (ifice and Chaeen’s Printer of Acis of Parliament.
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Public Law 113-101

113th Congress
An Act
To expand the Fedoral Funding A ility and Transp Act of 2006 to
incroaso bility and in Foderal ding, and for other pur-
poses.
Be it enacted by the Senate and House d'Repmsenlalwu of
the United States of .Xmerwu in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘Dlgnal Accountability and Trans-
parency Act nf2014 or the “DATA Act”

SEC. 2. PURPOSES.

The purposes of this Act are to—
(1) expand the Federal Funding Accountability and Trans-
Ba Act of 2006 (31 US.C. 6101 note) by disclosing direct
denr:{ agency ex‘pendltum and linking Federal contract, loan,
and grant spendi to prog of Federal i
to enahle taxpgyers and policy makers to track Federal
ding more &

(2) establish Governmenbw:de dam standarda for financial
data and provide d Govern-
ment-wide spending data that is displayed accurately for tax-
payers and pohc[vnmwrs on USASpending.gov (or a successor
syst.em the data

(3) mmphfy reporung for entities neeemng I-\edeml ﬁ.mds
by streamlining reporting req and r
ance costs while improving t.mnspa

(4) improve the quality dsm submitted to
USASpending.gov by holdmg Pedeml agencies accountable for
the mmpletenms and the data submitted; and

(5) n app os devegped by the Recwegle
zhility an 1!mnsparency Board to spending across I-‘edersl
Government.

SEC. 3. AMENDMENTS TO THE FEDERAL FUNDING ACCOUNTABILITY
AND TRANSPARENCY ACT OF 2006.
The Federal Funding A bility and Transparency Act of
2006 (31 U.S.C. 6101 note) is amended—
(1) in section 2—
(A)l?fuhe?bl:n(s)_ B (1), by
i) in matter TagTE|
striking “this section” ans mserttngg; >
(ii) by redesignating paragraphs (l) (25 and (3)
as paragraphs (2), (4), and (7}, respectively;
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(iii) by inserting before paragraph (2), as so
redesignated, the follo
“(1 Dmscron—"l‘he ¥ means the Director
of the of Management and Budget
(iv) by msertmg after paragraph (2), as so redesig-
nated, the following:
“(a) FEDERAL AGENCY —The term Federal has the
en the term ‘Executive agency’ r séction 105
of hde 5, United States Code.”;
(v) by inserting after paragraph (4), as so redesig-

nated, hhe follo
“(5) OBIECT fn iﬁe o}e:hn; ob]ea!cll::s means the cat-
ry assigned r ses annual budget of the Presi-
3:: subu:l}l:ewd u.nﬁr section 1105(a) of title 31, E:sle'ﬁdbsmtﬁ
to t roperty rvices purcl
P‘ed:ml Govemg)eent? P e i
“(6) PrOGRAM ACTIVITY.—The term ‘program activity’ has
the meanin glven that term under section 1115(h) of title

31, United and
w) by addmg at the end the following:
"(8) SCRETARY.—The term ‘Secretary’ means the Secretary

the Treasury.”;
(B) in subsection (b
(i) in paragra gh(3) by striking “of the Office of
Management and and
(ii) in pnragnc:lph (@), by striking “of the Office

of t B t”;
- ey s il

(i) in paragraph (4), by striking “and” at the end;

(ii) in paragrgph (Sg,’by stll:fmg the period at
the end and inserting a semicolon; and

S iii) by addi at the end the follovnng‘

“(6) shall have the al gate data for the cat-
egories desmbed ‘;n pamgmphs (l) E ugh (5) without double-
counting da

“7) shall ensure that all information published under this
section is available—

“(A) in machine-readable and open formats;
“(B) to be downloaded in bulk; an
“C) to the extent practi ble, for aut d proc-

essin
(Bh(n)submmgmmw)h_(llA) by striking “of the Offi
i) in e Office
Managegent anp Budge o .

{“)mg subparagraph (A), b nkmg f the
in st o
Ot’ﬁu(eﬂc;fb!anngementsnd‘Bu ot ; and S
Oﬁioeoflﬁamgemﬁpli‘d aget e i
(E) in subsection ( :5 striking “of the Office of
Mxnaﬁement and Budget
X?mb —— h (1), b; stnlung { the Office of
Ma: ) lgemﬁudget tf o
(ii mpamgmh(:!),bysmkmg “of the Office
of Management and Bu and
(2) by striking sections 3 and 4 and inserting the following:
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Consulintion
‘Wah posting.

“BEC. 3. FULL NSCLOSURE OF FEDERAL FUNDS.

“a) In GENERAL—Not later than 3 years after the date of
enactment of the Digital Accountability and Transparency Act of
2014, and monthly when practicable but not less then guarterl
the e Secretary, in consultation with the Director, aha.ﬁ
ensure that the information in subsection (b} is posted on the
wehsite established under section 2.

b “(h) IN‘FORIz‘]dDL\I TDFEE: PostEn—For any funds I?El.dE‘eE:i\-m]i
ahle to or expen v a e nronmpunenr.u a Federa
agency, the information to be pnst:‘feha{] includ

“{1) for each appropriations account, mclu:hng an expired

wurwxpicrhd mhnns account, the s.;.&m

ity appropria
S B) that is Db]:gar.ad..

“{C} of unobligated balances; and
S0 of an er budgetary resources;
“(2)} from which accounts and in what amount—
“{A) iations are obligated for esch program

MMtE} la de fo h
ot Are mal r each program activity;
“(3) from which accounts and in what amount—
“[A} appropriations are obligated for each chject class;

al
“{B) outlays are made for each ohject class; and

“(4} for each program activity, the amount—
“{A) obligated for sach object class; and
S B} of outlays made for each object class.

“SEC. 4. DATA STANDARDS.
“(a) IN GENERAL—

“{1} ESTABLISHMENT OF STANDARDS —The Secretary and

Director, in consultation with the heads of Federal agencies,
shall establish Government-wide financial dats standards for
any Federal funds made Ewnllahle to or expended by Federal
agencies and entities receivi funds.

“12) DATA ELEMENTS. Tﬁe financial data standards estab-
lished under paragraph (1) shall include common data elements
for financial and payment information :negluir\ed to be reported
by Federal agencies and entities recaiving Federsl funds.

) UIREMENTE —The dats standards established under
suhsection (a) shall, to the extent reasonable and practicable—

“I1} inco rate widaly a ted common data slaments,
such as l:hose]E:\'e loped and maintained by—

“A} an international voluntary consensus standards

¥,
“{B} Federal agencies with authority over contracting
and financial assistance; al
) 5C} accounting sts:]uds.rds wtaginmahuns .
“I2} incorporate a widely a nol rietary, search-
able, platform- mde‘pende‘nt.mm‘puﬁr madanqmip ql
“[3} include unique identifiers for Federal awa.rda and enti-
ties receiving Federal awards that can be consistently applied
Covernment-wi
“4) be mnautenl: with and implement applicable
nuwunhrlgpnn
sb?e uf’hemg continually upgraded as necessary;
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"(6) d istent and parable data, including
7) emablish a mndud method ol'conv the reportin
peno& reporting entity, unit of ezloﬁmr g
attributes.
“c) DEADLINES —
“(1) GuipaNcE.—Not later than 1 year after the date of
enactment of the Digital Acau.mtablllty and hﬂspmmimee

of 2014, the Du’ednr and the Secreta issue gui
to Federal agencies on the data standards established under
subsection (a)
“(2) AGENCIES.—
“(A) IN GENERAL.—Except as provided in sul h

(B) not later than 2 years after the date on w
under (1 la issued, each Pedeml
agency shall report financial and payment information data
in accordance with the data smndards established under
subsection (a).
“(B) NONINTERFERENCE WITH AUDITABILITY OF DEPART-
MENT OF DEFENSE FINANCIAL STATEMENTS.—

“(i) IN GENERAL—Upon request by the Secretary
of Defense, the Director may grant an extension of
the deadline under suhparagtraph (A} to the Depart-
ment of Defense for a period of not more than 6 months
to report financial and payment information data in
accordance with the data standards established under

subsection (a).
(I&AHUMTA’I’KON .—The Director may not nt
to the S v of Defense

under clause (i).

“(iii) NoTrICATION.—The Director of the Office of
Management and Budget shall notify the Committee
on Homeland Security and Governmental Affairs and

e Committee on Armed Services of the Senate and
the Committee on Oversight and Government Reform
and the Committee on Armed Services of the House
of Representatives

) "((Il) each gmnt of an extension under clause

i); an

“(Il) the reasons for granting such an exten-

“(3) WEBSH’E —Not later than 3 years after the date on
which the guidance under paragraph (1} is issued, the Du'edor
and the Secretary shall ensure that the data standards e
lished under subsection (a) are applied to the data made ava.ll—
able on the website established under section 2.

“(d) CoNsuLTATION.—The Director and the Secretary shall con-
sult with public and private stak stablishing data stand-
ards under this section.

“SEC. 5. SIMPLIFYING FEDERAL AWARD REPORTING.

“{a) IN GENERAL—The Director, in Itation with rel t

ral agencies, recipients of Federal avmrds including State and
local governmen 5’. and institutions of higher education {as defined
in section 102 the Higher Education Act of 1965 {20 US.C.
1002)), shall review the information required to be reported by
recipients of Federal awards to identify—
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Zl) reporting el ts across the Federal Govern-
ment;
:g; fly burd l?’eporﬁng :'eporhng;‘ afl;‘;l'

o4
ipients of Federal awards.

“(b) ProGRAM.—
£ enatimant of the Digtal Arcyoniabiity ad Teanspardncy
of en: nf untability "and Transparency
Act of 2014, the Director, or a Federal agency designated by
the Director, shall blish a pilot prog (in this section
referred to as the ‘pilot program’) with the participation of

appropriate agencies to facilitate the development of
recommendations for— . st
standardized reporting el across -
eral Government; o
“(B) the elimi :i of y duplication in
rting; an
“C) EAPOMMM of ki costs for recipient
of Federal awards.
“(2) ReQUIREMENTS.—The pilot p: shall—
“(A) include a combination of Federal contracts, grants,
and subawards, the te value of which is not less

aggrega’
than $1,000,000,000 and not than $2,000,000,000;
t"‘(ﬁ) include’a d.i\?enrsen;ml?]l)o ?f recipients of Federal

awards; ani
.'(Cﬁ to the extent Fr?cticalzle, include recipients who

ral m iple programs across mul-
tiple agencies.
“(8) DATA COLLECTION.—The pilot program shall include

data collected during a 12-month reporting cycle.
“(4) REPORTING AND EVALUATION REQUIREMENTS —Each
ipient of a Federal award‘psrﬁdpah'ng in the pilot program
e r:llbmit to d:he Oﬂiog oldbe!anageme:th z(m)d é,udge or the
[ agency designated under paragra; 1), as riate,
any repmf:gf the selected Federal award:p i
}2 TERMINATION.—' mglat pmgnm shall terminate on
the date that is 2 years r the date on which the pilot
program is established.
si :l(:i) Rzponﬂ'l c}"o d;ogmxlzm—Nm later than 90 d;eya after
te ilot terminate; -
s SRt B o i o
and Security and Governmental Affairs and the Committee
on the Budget of the Senate and the Committee on Ovengt
t
rogram,

and Government Reform and the Committee on the Bu
of the House of Representatives a report on the pilot p:
which shall include—
“(A) a description of the data collected under the pilot
g;:gram,theuse s of the data provided, and the
to collect the data from recipients; and
“B)adi ion of any legislative action required and

recommendations for—
“(i) consolidating aspects of Federal financial
%meﬁwmwmmnuof&d@m

aw.

“(i) automating aspects of Federal financial
reporting to increase efficiency and reduce the costs
to recipients of Federal awards;
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“(iii) eimplifying the reporting requirements for
recipients o\fﬁdern awards; and
*{iv) improving financial transparency.
“(7) GOVERNMENT-WIDE IMPLEMENTATION Mot Iater than Deadling.
1 year after the date on which the Director submits the report Cuidsnce.
under par%gm‘ph (6), the Dirsctor shall issue guidance to the Applicatility.
heads of 1_Iﬁe:n a8 to how the Government-wide
financial data standards established under section 4(a) shall
ied to the information required to be reported by entities
receiving Federal awards to—
} reduce the burden of complying with reporting
reqmrem.e'nts; and
“(B) simplify the reporting process, including by
reducing duplicative reports.
“EEC. 6. ACCOUNTABILITY FOR FEDERAL FUNDIMNG. Public

“(a) INsPECTOR CENERAL REPORTS. — s,
“(1) IN GENERAL—In accordance with paragraph (2), the Consultstion.
Inspector General of each Faderal :ﬁency in consultation with
the Comptroller General of the United States, shall—
E(ﬁ} review a statistically walid sampling of the Roview
spending data submitted under this Act by the Federsl

"(ﬁ} submit to Congress and make publically available
a report sssessing the completensss, timeliness, guality,
and accuracy of the data sa':.léﬁled and the implementation
and use of data standards by the Federal agency.
“(2) DEADLINES. —
“A) Pmsr pEroRT.—Not later than 18 months after
l:he date on which the Director and the Secre JEET
dance to Federal agencies under section 4ickl), ths
?ectnr General of each Federal agency shall submit
ake puhl]c.nlly available s report as deseribed in

pa ph
m% Sl:aaEqu‘ENT REPOETS.—On the same date as the

Inspector General of each Federal agency submits
second and fourth under sechncns 3521{ﬂ am:l
QLDG(E.I(EJ th htle 31, nll:ad States Code, l:l'la: are suh-
mitted suh'parsgra (A),
Inspector G-e‘n.e‘ra.l shall subml: and make 'pul:ﬁu:s.lly a\rall
ahle a rt as described in paragraph 1) rt.

Bul:llmtt,e under this subparagraph may be sulm:utte
pert of the report submitted under section ml.(f} or
QLDG(E.I(EJ af title 31, United States Code.
) COMPTROLLER CENERAL REFPORTS —

‘1) In cENERAL —In aceordance with paragraph (2) and
after a review of the submitted nger subsection {al,
the Comptroller Genersl of the United States shall submit
to Congress and make publically available a report assessi
and comparing the data completeness, timeliness quahiiy
sccuracy of the data submitted under this Act by Federa agen-
cies s.nd the implementstion and use of data standards by

Fe

“{2] iimm‘m—Nut. later I:han 30 months after the date
on which the Director and the Sec issue guidanee to
Federsl apencies under section 4(ci 1), ant? every 2 years there-
after until the dats that is 4 vears sfter the dats onm which
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the first report is submitted under this subsection, the Comp-
tr:@ll]{er {?eners.l] DhE'] thae United Stadt.:s shall iulru:ut, and mke{
ically available a report as deseribed pa 11
E(c] RECOVERY ACCOUNTABILITY AND 'I‘R.a.NsFa.mr_\ DBO
Dara ANALYSIS CENTER.—
“(1} Iy aENERAL—The Secretary may establish a data anal-
ilsu canter or expand an existing service to provide data, ana-
ytic tools, and data management techniques to support—
<A} the prevention and reduction of improper pay-
ments by Federal sgencies; and
“B) improving efficiency and transparency in Federal
spending.

Memarandum. 2} DaTA AVAILARILITY. —The Secretary shall enter into
memoranda of understanding with Federal agencies, including
Inspectors General and Fe law enforcement agencies—

“{A) under which the Secretary may provide data from
the data analysis centar for—
“Ii) the purposes set forth under pa h {].]
“ii} the identification, prevention, and relil
uf:-aste fraud, and abuse reFahng to Pederal spending;

“iii) usedln the conduct of criminal and other inves-
ons; an
} which may reguire the Federsl agency, Inspector

General, or Federal law enforcement agency to ride

reimbursement to the Secretary for the ressomable cost

of carrying out the agresment.

“13} TeaxsFER.—Upon the establishment of a data analysis
center or the expansion of a service under paragraph (1), and
on or before the date on which the Recovery E:wunta 1]11:_!,r
and Transparency Board terminates, and in addition to any
other transfer that the Director determines is necessary under
section 1531 of title 31, United States Code, there are trans-
ferred the Department of the Tressury sll assets identified
ng tha Sem‘t.ar_v that support the rations and activities

Recovery Operations Center of the Recovery Account-
nlnhl:j' and Transparency Board relating to the detection of
waste, frand, and sbuse in the use of Federal funds that are
in existence on the day before the transfer.

“SEC. 7. CLASSIFIED ANI} PROTECTED INFORMATION.
. “Nothing in this Act shall require the disclosure to the public
af—

“{1} information that would be exempt from disclosure
under section 552 of title 5, United States Code {commonly
known as the ‘Freadom of Information Act’ T}, or

“{2} information protected under section 552a of title 5
United States Code (commonly known as the Privacy Act Act of
1874°), or section 6103 of the Internal Revenue Code of 1986.

“BEC. 8 NO PRIVATE RIGHT OF ACTION.

“Nothing in thiz Act shall be constroed to create a private
right of action for enforeement of any provision of this Aet.”.
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SEC. 4. EXECUTIVE AGENCY ACCOUNTING AND OTHER FINANCIAL
REPORTS AND PLANS.

Section 351%&1 1) of title 31, United States Code, is amended
by insertin make availsble on the website described under
section 1125" nﬁer ‘appropriate committees of Congress™.

SEC. 5. DEBT COLLECTION IMPROVEMENT.

Section 3716(cX6) of title 31, United States Code, is amended—
(1) by inserting '(A) befom “Any Federal
()m i .assn nﬁsystnhng"lso

days l20d.s s”; and
(3) by addmg at the endvthe followin,

“(B) The Secretary of the Treasury sf;n nohfy Congress of Notification.

any instance in which an agem.'z fails to notify the Secretary as
required under subparagraph (A

Approved May 9, 2014.

LEGISLATIVE HISTORY—S. 984 (H.R. 2061):
HOUSE REPORTS: No. 113-270 (%ﬂ on Ovarsight and Covernment Roform)

2061
SENATE REPORTS: No. 113-139 {Comn. on Homaland Security and G
uirs
CONGRESSIONAL RECORD, Vol 160 {2014):
1 Senate.
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	(2) หลักการเกี่ยวกับวิธีพิจารณาในการตรวจสอบการทุจริต



	2. แนวคิดเกี่ยวกับหลักการข้อมูลภาครัฐแบบเปิด (Open Government Data)
	2.1 ความหมายของหลักการข้อมูลรัฐแบบเปิด
	2.2 สาระสำคัญของหลักการข้อมูลภาครัฐแบบเปิด
	2.3 ความจำเป็นในการใช้หลักการข้อมูลภาครัฐแบบเปิด
	2.4 ประเภทของข้อมูลตามหลักการข้อมูลภาครัฐแบบเปิด
	2.5 การส่งเสริมและคุ้มครองการให้ประชาชนเข้าถึงข้อมูลภาครัฐเพื่อการตรวจสอบการทุจริต
	2.5.1 ความจำเป็นในการให้ประชาชนเข้าถึงข้อมูลภาครัฐแบบเปิด (Open Government Data)
	2.5.1.1 การรักษาความลับของทางราชการ
	2.5.1.2 การคุ้มครองข้อมูลส่วนบุคคล
	2.5.1.3 สิทธิในการเข้าถึงข้อมูลภาครัฐแบบเปิด (Open Government Data)
	2.5.1.4 การสร้างจุดสมดุลระหว่างการรักษาความลับของทางราชการ การคุ้มครองข้อมูลส่วนบุคคล และสิทธิในการเข้าถึงข้อมูลภาครัฐแบบเปิด

	2.5.2 องค์กรภาครัฐที่ควรต้องเปิดเผยข้อมูลเพื่อให้ประชาชนตรวจสอบการทุจริต
	2.5.3 ข้อมูลที่ควรต้องเปิดเผยเพื่อเปิดโอกาสให้ประชาชนตรวจสอบการทุจริต


	3. แนวคิดในการส่งเสริมให้ภาคประชาชนมีส่วนร่วมในการต่อต้านการทุจริต
	3.1 ทฤษฎีการมีส่วนร่วมของประชาชน
	3.1.1 แนวคิดการมีส่วนร่วมของประชาชน
	3.1.2 สิทธิในการมีส่วนร่วมของประชาชน
	(ก) สิทธิในการมีส่วนร่วมในฐานะเป็น “หลักสิทธิมนุษยชน”
	(ข) สิทธิในการมีส่วนร่วมในฐานะเป็น “หลักการพื้นฐานของระบอบประชาธิปไตย”
	(ค) สิทธิในการมีส่วนร่วมในฐานะเป็น “สิทธิขั้นพื้นฐานตามบทบัญญัติแห่งรัฐธรรมนูญ”
	(ง) สิทธิในการมีส่วนร่วมในฐานะเป็น “หลักธรรมาภิบาล”
	(จ) ขอบเขตของสิทธิการมีส่วนร่วม


	3.2 แนวคิดเกี่ยวกับสิทธิการรับรู้
	(ก) สิทธิการรับรู้ในฐานะเป็น “หลักสิทธิมนุษยชน”
	(ข) สิทธิการรับรู้ในฐานะเป็น “หลักการพื้นฐานของระบอบประชาธิปไตย”
	(ค) สิทธิการรับรู้ในฐานะเป็น “สิทธิขั้นพื้นฐานตามบทบัญญัติแห่งรัฐธรรมนูญ”
	(ง) สิทธิการรับรู้ในฐานะเป็น “หลักธรรมาภิบาล”
	(จ) ขอบเขตของสิทธิการรับรู้



	บทที่ 3
	การเปิดเผยข้อมูลภาครัฐในรูปแบบ Open Government Data เพื่อการตรวจสอบการทุจริต ในต่างประเทศ
	1. กฎหมายระหว่างประเทศที่ส่งเสริมให้ประชาชนเข้าถึงข้อมูลภาครัฐเพื่อการตรวจสอบการทุจริต
	1.1 ที่มาของอนุสัญญา
	1.2 วัตถุประสงค์และหลักการทางกฎหมายของอนุสัญญาโดยรวม
	1.3 หลักการทางกฎหมายของอนุสัญญาที่เกี่ยวข้องกับการให้ประชาชนเข้าถึงข้อมูลภาครัฐเพื่อการตรวจสอบการทุจริต
	1.3.1 บทบัญญัติแห่งอนุสัญญาสหประชาชาติว่าด้วยการต่อต้าน การทุจริต ค.ศ. 2003 ข้อ 9 ว่าด้วยการจัดซื้อจัดจ้างและการจัดการการคลังของรัฐ
	1.3.2 บทบัญญัติแห่งอนุสัญญาสหประชาชาติว่าด้วยการต่อต้าน การทุจริต ค.ศ. 2003 ข้อ 10 ว่าด้วยการรายงานต่อสาธารณะ
	1.3.3 บทบัญญัติแห่งอนุสัญญาสหประชาชาติว่าด้วยการต่อต้าน การทุจริต ค.ศ. 2003 ข้อ 13 การมีส่วนร่วมของสังคม

	1.4 ประเทศไทยกับการเข้าร่วมเป็นภาคีอนุสัญญาสหประชาชาติว่าด้วยการต่อต้านการทุจริต ค.ศ. 2003 และข้อสงวนของประเทศไทย
	1.4.1 การเข้าร่วมเป็นภาคีอนุสัญญาฯ
	1.4.2 การดำเนินการตามอนุสัญญาในส่วนที่เกี่ยวกับการเปิดเผยข้อมูลภาครัฐในรูปแบบเปิด


	2 มาตรการทางกฎหมายเกี่ยวกับการเปิดเผยข้อมูลภาครัฐในรูปแบบเปิด (Open Government Data) เพื่อการตรวจสอบการทุจริตในต่างประเทศ
	2.1 ประเทศอังกฤษ
	2.1.1 ความเป็นมาและแนวคิด
	2.1.2 ขอบเขตการใช้บังคับ
	2.1.3 คณะกรรมการตามระเบียบฯ
	2.1.4 สาระสำคัญของระเบียบฯ
	(ก) การเปิดเผยข้อมูลที่ไม่ต้องมีคำขอ
	(ข) การเปิดเผยข้อมูลที่ต้องมีคำขอ
	(ค) การอุทธรณ์หรือโต้แย้ง
	(ง) ตัวอย่างคำวินิจฉัยของคณะกรรมการเปิดเผยข้อมูลข่าวสาร กรณีที่ผู้ขอข้อมูลอาศัยช่องทางตามระเบียบว่าด้วยการใช้ข้อมูลในหน่วยงานของรัฐ ค.ศ.2015


	2.2 ประเทศสหรัฐอเมริกา
	2.2.1 ความเป็นมาและแนวคิด
	2.2.2 ขอบเขตของการใช้บังคับ
	2.2.4 สาระสำคัญของกฎหมาย
	2.2.5 ตัวอย่างรูปแบบข้อมูลการใช้จ่ายงบประมาณที่มีการเปิดเผยการใน Website : USASpending.gov



	บทที่ 4
	การเปิดเผยข้อมูลภาครัฐในรูปแบบเปิด (Open Government Data) เพื่อการตรวจสอบการทุจริตของประเทศไทย
	1 กฎหมาย องค์กรที่เกี่ยวข้องกับการเปิดเผยข้อมูลของรัฐในรูปแบบเปิด (Open Government Data) และร่างพระราชบัญญัติข้อมูลข่าวสารสาธารณะ พ.ศ. ….
	1.1 กฎหมายที่ให้หลักประกันต่อประชาชนในการเข้าถึงข้อมูลข่าวสาร
	1.1.1 รัฐธรรมนูญแห่งราชอาณาจักรไทย พ.ศ. 2560
	1.1.2 พระราชบัญญัติข้อมูลข่าวสารของทางราชการ พ.ศ. 2540
	1.1.2.1 ความเป็นมาและแนวคิด
	1.1.2.2 ขอบเขตของการบังคับใช้
	1.1.2.3 คณะกรรมการตามกฎหมาย
	1.1.2.4 สาระสำคัญ
	(ก) การเปิดเผยข้อมูลตามที่กฎหมายกำหนด
	(ข) การเปิดเผยข้อมูลตามความต้องการของประชาชน
	(ค) ข้อยกเว้นของการเปิดเผยข้อมูล
	(ง) กรณีโต้แย้ง
	(จ) มาตรการบังคับ



	1.2 กฎหมายเฉพาะตามกิจกรรมของรัฐที่อาจมีการทุจริตซึ่งกำหนดให้เปิดเผยข้อมูลข่าวสาร
	1.2.1 กฎหมายที่กำหนดให้เปิดเผยข้อมูลภาครัฐในกิจกรรมที่ไม่เกี่ยวข้องกับการใช้งบประมาณ
	1.2.1.1 กิจกรรมที่เกี่ยวกับการอนุมัติ อนุญาต
	1.2.1.2 กิจกรรมที่เกี่ยวกับการให้แสวงหาผลประโยชน์จากทรัพยากรธรรมชาติ หรือสาธารณะสมบัติของแผ่นดิน

	1.2.2. กฎหมายที่กำหนดให้เปิดเผยข้อมูลภาครัฐในกิจกรรมที่เกี่ยวข้องกับวิธีการทางงบประมาณและการใช้จ่ายงบประมาณ
	1.2.2.1 กฎหมายที่กำหนดให้รัฐเปิดเผยข้อมูลเกี่ยวกับการจัดเตรียมงบประมาณ
	1.2.2.2 กฎหมายที่กำหนดให้รัฐเปิดเผยข้อมูลเกี่ยวกับการบริหารและตรวจสอบงบประมาณ
	(ก) โครงการจัดซื้อจัดจ้างที่ดำเนินการด้วยเงินงบประมาณและเงินกู้



	1.3 องค์กรหลักในการเปิดเผยข้อมูลภาครัฐในรูปแบบเปิด
	1.3.1 คณะกรรมการต่อต้านการทุจริตแห่งชาติ (คตช.)
	1.3.2 สำนักงานรัฐบาลอิเล็กทรอนิกส์ (องค์การมหาชน)
	1.3.3 กรมบัญชีกลาง

	1.4 ร่างพระราชบัญญัติข้อมูลข่าวสารสาธารณะ พ.ศ. ....
	1.4.1 ความเป็นมาและแนวคิด
	1.4.2 ขอบเขตของการใช้บังคับ
	1.4.3 คณะกรรมการตามกฎหมาย
	1.4.4 สาระสำคัญ
	1.4.4.1 การสนับสนุนการเปิดเผยข้อมูล
	1.4.4.2 การเปิดเผยข้อมูลตามที่กฎหมายกำหนด
	1.4.4.3 การเปิดเผยข้อมูลตามความต้องการของประชาชน
	1.4.4.4 ข้อยกเว้นของการเปิดเผยข้อมูล
	1.4.4.5 กรณีโต้แย้ง
	1.4.4.6 มาตรการบังคับ
	1.4.4.7 มาตรการคุ้มครอง



	2 ปัญหาการเปิดเผยข้อมูลภาครัฐในรูปแบบเปิด (Open Government Data) เพื่อการตรวจสอบการทุจริตของประเทศไทย
	2.1 ปัญหาในเชิงบทบัญญัติแห่งกฎหมาย
	2.1.1. ปัญหาเกี่ยวกับผู้ทรงสิทธิ
	2.1.2 ปัญหาเกี่ยวกับข้อมูลที่ต้องมีการเปิดเผยให้ประชาชนได้เข้าถึงเพื่อการตรวจสอบการทุจริต
	(ก) ปัญหาเกี่ยวกับการเปิดเผยข้อมูลการจัดซื้อจัดจ้าง
	(ข) ปัญหาเกี่ยวกับการเปิดเผยข้อมูลการอนุญาต การสัมปทาน การให้สิทธิ การถือครองกรรมสิทธิ์ หรือประโยชน์อื่น ๆ

	2.1.3 ปัญหาการจัดการเกี่ยวกับการเปิดเผยข้อมูล
	(ก) การเปิดเผยข้อมูลผ่านเว็บไซต์ยังมีความลักลั่น
	(ข) ปัญหาเกี่ยวกับการเข้าถึง และการใช้ดุลพินิจ ในกรณีที่ประชาชนยื่นขอเฉพาะราย
	(ค) ปัญหาการจัดแบ่งประเภทข้อมูลที่กำหนดให้มีการประกาศในราชกิจจานุเบกษา และเผยแพร่ทางเว็บไซต์
	(ง) หน้าที่ในการรวบรวมและจัดทำข้อมูลตามที่ประชาชนร้องขอ
	(จ) ปัญหาสภาพทางกฎหมายของพระราชบัญญัติข้อมูลข่าวสาร ของราชการ พ.ศ. 2540

	2.1.4 ปัญหาเกี่ยวกับการใช้ประโยชน์จากข้อมูล

	2.2 ปัญหาในการบังคับใช้กฎหมาย
	2.2.1 ปัญหาการขาดกลไกควบคุมตรวจสอบการเปิดเผยข้อมูลในเว็บไซต์โดยหน่วยงานของรัฐที่ไม่มีประสิทธิภาพ
	2.2.2 ปัญหาในการควบคุมการปฏิบัติตามกฎหมายหรือคำวินิจฉัยของคณะกรรมการวินิจฉัยการเปิดเผยข้อมูลข่าวสาร
	2.2.3 ปัญหาเกี่ยวกับองค์กรวินิจฉัยการเปิดเผยข้อมูลข่าวสาร



	บทที่ 5
	บทสรุปและแนวทางเสนอแนะเกี่ยวกับมาตรการทางกฎหมายในการให้ประชาชนเข้าถึงข้อมูลภาครัฐเพื่อการตรวจสอบการทุจริต
	1.บทสรุป
	2.แนวทางเสนอแนะ
	2.1 ความสมบูรณ์ของข้อมูล
	2.2 ด้านการเข้าถึงข้อมูล
	2.2.1 ข้อมูลที่สามารถเปิดเผยได้โดยไม่ต้องมีคำขอ
	2.2.2 ข้อมูลที่สามารถเปิดเผยได้โดยต้องมีคำขอ

	2.3 ด้านการตรวจสอบ และกำกับดูแล


	รายการอ้างอิง
	ภาคผนวก ก. คำวินิจฉัยคณะกรรมการวินิจฉัยการเปิดเผย ข้อมูลข่าวสาร ที่ สค 9/2561
	ภาคผนวก ข. คำพิพากษาศาลปกครองสูงสุด  คดีหมายเลขดำที่ อ.921/2553 คดีหมายเลขแดงที่ อ.1375/2558
	ภาคผนวก ค. ร่างพระราชบัญญัติข้อมูลข่าวสารสาธารณะ พ.ศ. …. ของคณะกรรมาธิการปฏิรูปการป้องกันและปราบปรามการทุจริตและประพฤติมิชอบ สภาปฏิรูปแห่งชาติ
	ภาคผนวก ง. ร่างพระราชบัญญัติข้อมูลข่าวสารสาธารณะ พ.ศ. …. ของคณะกรรมาธิการวิสามัญขับเคลื่อนการปฏิรูปประเทศ  ด้านการป้องกันและปราบปรามการทุจริตประพฤติมิชอบ  สภาขับเคลื่อนการปฏิรูปประเทศ
	ภาคผนวก จ. ร่างพระราชบัญญัติการมีส่วนร่วมของประชาชน ในกระบวนการนโยบายสาธารณะ พ.ศ. .... ของคณะกรรมาธิการขับเคลื่อนการปฏิรูปประเทศ ด้านบริหารราชการแผ่นดิน  สภาขับเคลื่อนการปฏิรูปประเทศ
	ภาคผนวก ฉ. ร่างพระราชบัญญัติว่าด้วยรัฐบาลดิจิทัล พ.ศ. ....  ของคณะกรรมาธิการขับเคลื่อนการปฏิรูปประเทศ ด้านการบริหารราชการแผ่นดิน สภาขับเคลื่อนการปฏิรูปประเทศ
	ภาคผนวก ช. อนุสัญญาสหประชาชาติว่าด้วยการต่อต้านการทุจริต ค.ศ. 2003
	ภาคผนวก ซ. ระเบียบว่าด้วยการใช้ข้อมูลในหน่วยงานของรัฐ ค.ศ.2015  (The Re-use of Public Sector Information Regulations 2015)
	ภาคผนวก ฌ. รัฐบัญญัติว่าด้วยความรับผิดชอบและความโปร่งใส ในระบบดิจิตอล ค.ศ. 2014 (The Digital Accountability and Transparency Act of 2014 : DATA ACT)
	ภาคผนวก ญ. บทสัมภาษณ์คุณวีระ  สมความคิด
	ภาคผนวก ฎ. บทสัมภาษณ์ รศ. ดร.เจิมศักดิ์  ปิ่นทอง
	ภาคผนวก ฏ. บทสัมภาษณ์คุณประสงค์  เลิศรัตนวิสุทธิ์
	ภาคผนวก ฐ. บทสัมภาษณ์ รศ. ดร.นวลน้อย  ตรีรัตน์
	ภาคผนวก ฑ. บทสัมภาษณ์ คุณรสนา  โตสิตระกูล
	ภาคผนวก ฒ. บทสัมภาษณ์คุณณภัทร  จาตุศรีพิทักษ์

	ประวัติผู้เขียนวิทยานิพนธ์

