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# # 5785961134 : MAJOR LAWS

KEYWORDS: ACCESSING ELECTRONIC INFORMATION / MONEY LAUNDERING / PREDICATE

OFFENSES
KEMMANITNISA  SETTHEESOMBAT: ~ THE PROBLEM ABOUT ACCESSING
ELECTRONIC INFORMATION FOR USING AS EVIDENCE TO PROVE MONEY
LAUNDERIND. ADVISOR: NATCHAPOL JITIRAT, Ph.D., 305 pp.

This thesis aims for analyzing the problem of accessing electronic information
as evidence to prove the offense related to money laundering and providing an
appropriate guideline to regulate rules for accessing to the information in Thailand.
Particulaily, the theories of money laundering and the significant concepts of anti-
money laundering law was studied to support such rules. The author also studies and
compares theories, laws, and regulations related to the power to access electronic

information of officer in anti-money laundering cases of Thailand and foreign countries.

According to the study, The anti-money laundering act B.E. 2542 authorizes
officers of anti-money laundering office to access electronic information for using as
evidence to prove money laundering only in case of money laundering itself. However,
this power does not cover for the case of the predicate offenses. Moreover, it does

not allow the officer to prevent the money laundering effectively.

In order to increase the effectiveness of the entire process of anti-money
laundering, the relevant authority must establish rules and regulations for the
expanded power of an officer to access electronic information and expand the power
to cover the case of the predicate offenses. These rules and regulations must be clear
to avoid an overlapping issues of power with another authority. Also there must be
remedies for the people whose electronic information was accessed illegally by the

authority.

Field of Study: Laws Student's Signature

Academic Year: 2017 Advisor's Signature
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Trafficking), ﬂﬁiﬁﬂm’gﬁﬁlﬂmﬂgwma (Illegal firearms Trafficking), N15Wiu (Gambling),
sRon153e (Terrorism) Usznnsiiaas azdesiin1syingsnssumenisduviedinisnsesi

TudnwazMmdunisadvayuduasy Unla wiegndou srelanlasuainnisuszneu

2 FEDERAL BUREAU OF INVESTIGATION (FBI), Meyer Lansky [Online], Accessed: 15 January 2017.
Available from: https://vault.fbi.gov/meyer-lansky/meyer- lansky-part-01-of-26/view

> 3wy yaylaynna, nszuiunisedsssudunguanedesiuuasusiudsiuniswentu, wih 32 - 34.
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lngadinslavesmiiegitedlunisnseinadnuila 397Nz UIUNITUATIMINYIUNGNF Y

TwSessanannseyilaendiuindedu

¢ e AUaINe TN TNV IBUNTUATININTUSEWAANS §B1TN1 (Interal Revenue Service Criminal
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2.1.3 wurfAanaziaursuallun1slgygianguunedasiuuasysiudsiy
n1sWantiy

n15nantiu (Money Laundering) ‘1’7iLﬁmmmsﬂizﬂauawmmﬁm
wannateUszianlaslanizevgnssuenanin deidutynididgyesuiueseuszime
FudeUssinalng wmszdmanssnusonuaIUeUTosvesdial Lazaulaonieludin
waznindduvosussrrvutazivalavyInsdsldnszuaunisneniiu Tun1sUnds 8ansns
vidogndeunindauildinanmnsgiharuiin iliendensunuusmnisnsgynuin
waznguanedilunaniudiliannsadesfuuazusudsunisveniiy wiasuiunisi
n3wdauimanewansldsuldegraivsyavanm Sedudewdlaiymiiintulagisesu

v :.// P 1 v =2 o a d‘ =<
Aty Welsemanneg assuindsaudiAyvesenvyInssueaniadafealesluisdgm

(Y =

nsleniiu Ul 2531 ssdmsanyszned sadussdnisiiinguszasdndnifiossauaz
Sl ideduRnimuazaasiunaszinalseina uagiannausilossninasemalunis
whlelagmnseninaUssmaniuasugia dann Tausssy uywesssy tnvduaSunazativayy
Anuwnsuiu n1sliidenyjiRnasainuensndenananiuyveyy Lagngvuiesening
Uszina Geiiuszmamlanididuaindnudidimau 193 Ysena ' Ssldusznnaldoudyan

TmgnsefuNIInaeUAYLENAALAL IngeRNgaRaIALAzUTEaM (UNITED NATIONS

CONVENTION AGAINST ILICIT TRAFFIC IN NARCOTIC DRUGS AND PSYCHOTROPIC

a

SUBSTANCES) %38 “Vienna Convention 1988” #aldriunliuszimaiidnduaunindeadl
wnsnslunisdanisfuniséieanin sauvisdesiingraneaniefitmualiniseniu
Juauiineigme

oudynisuun a.A. 1988 w3e Vienna Convention 1988 1undlslu
Tonnasseninsseimailddoinddyfianlusouvidauliiuuvesanyszaunfmge

LliipsuifnualilszimaniAauntindesinguunedeydatnisnentuluanuineig,

wazlAIN1TSUNSNOAUNLAINNITNTLYNLYDULYINUY bATINNNUALATAINNSINTDTENIN4

1% UNITED NATIONS, What We Do [ Online] , Accessed: 18 January 2017. Available from:
http://www.un.org/ about-us/en/about-un.html

1> Spaieatuutn 20 - 21.
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SUBSTANCES, Article 3
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19 UNITED NATIONS CONVENTION AGAINST ILICIT TRAFFIC IN NARCOTIC DRUGS AND PSYCHOTROPIC
SUBSTANCES, Article 5

20 UNITED NATIONS CONVENTION AGAINST ILICIT TRAFFIC IN NARCOTIC DRUGS AND PSYCHOTROPIC
SUBSTANCES, Article 7
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VW NITRANM N IUNENF WD FNTANNNE TR UNg e daaruuay

o9

Usruusunsenidu J91uiu 4 ngud) lewn nguinisauau (Conspiracy Theory), M1gui)

n1sYgaekaratuayy (Aiding and Abettina Theory), N¥{N15AIUANBIYYINTTY

jan))}

(Crime Control Theory) kag NU¥N1TANATRIANTUALLATAINVBIUTEYVIVUNTENG Y

[

NTEUIUNTHURASIIU (Due Process Theory) @silansydnuassngaziden wuniiansanlaeadl

2 gawa losavd, “engnssuenaninduanudiluresnguuneeniu,” gawm 41 (nsng1ax - ey
2537). 44.

2 naangvung dinanudesiunasusivusiunisneniy, swﬂguma'jwé"saﬂwsﬂaaﬁuuazﬂimﬂimmi

Weanluuagnisded1un1satuayun19n1siuein1snen1sieuasn15uns 1818913598014 1NMA18819g4

(n3avmumuas: 1saRuiuS v ulda te-w3u 911, 2560), wii 39.
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2.1.4.1 nquin1sauAy (Conspiracy Theory)

ngeinisauau detdundnnguuienieresssuunguuney
¢ A Ao ' = N
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law#6
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Commonwealth shall be by jury, and every such trial shall be held in the State where the offence was committed,
and if the offence was not committed within any State the trial shall be held at such place or places as the

Parliament prescribes”
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% Australia Constitution, Section 1 “The legislative power of the Commonwealth shall be vested in a Federal

Parliament, which shall consist of the Queen, a Senate, and a House of Representatives, and which is hereinafter

called The Parliament, or The Parliament of the Commonwealth”
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¥ Australia Constitution, Section 61 “The executive power of the Commonwealth is vested in the Queen

and is exercisable by the Governor-General as the Queen's representative, and extends to the execution and
maintenance of this Constitution, and of the laws of the Commonwealth”

%0 Australia Constitution, Section 71 “The judicial power of the Commonwealth shall be vested in a
Federal Supreme Court, to be called the High Court of Australia .... The High Court shall consist of a Chief Justice,
and so many other Justices, not less than two, as the Parliament prescribes”

31 Australia Constitution, Section 80 “The trial on indictment of any offence against any law of the
Commonwealth shall be by jury, and every such trial shall be held in the State where the offence was committed,
and if the offence was not committed within any State the trial shall be held at such place or places as the

Parliament prescribes”
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% Australia Constitution, Section 80 “ The trial on indictment of any offence against any law of the

Commonwealth shall be by jury, and every such trial shall be held in the State where the offence was committed,
and if the offence was not committed within any State the trial shall be held at such place or places as the
Parliament prescribes”

% Australia Constitution, Section 116 “The Commonwealth shall not make any law for establishing any
religion, or for imposing any religious observance, or for prohibiting the free exercise of any religion, and no religious
test shall be required as a qualification for any office or public trust under the Commonwealth”

% Australia Constitution, Section 117 “A subject of the Queen, resident in any State, shall not be subject
in any other State to any disability or discrimination which would not be equally applicable to him if he were a

subject of the Queen resident in such other State”
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3" Human Right Act 2004, Section 22. “(1) Everyone charged with a criminal offence has the right to
be presumed innocent until proved guilty according to law”

% Human Right Act 2004, Section 22. “(2) Anyone charged with a criminal offence is entitled to the
following minimum guarantees, equally with everyone else:

(a) to be told promptly and in detail, in a language that he or she understands, about the nature
and reason for the charge;

(b) to have adequate time and facilities to prepare his or her defence and to communicate with
lawyers or advisors chosen by him or her;

() to be tried without unreasonable delay

(d) to be tried in person, and to defend himself or herself personally, or through legal assistance
chosen by him or her;

(e) to be told, if he or she does not have legal assistance, about the right to legal assistance chosen
by him or her;

(f) to have legal assistance provided to him or her, if the interests of justice require that the
assistance be provided, and to have the legal assistance provided without payment if he or she cannot afford to
pay for the assistance...”

¥ Human Right Act 2004, Section 22. “(3) A child who is charged with a criminal offence has the right

to a procedure that takes account of the child’s age and the desirability of promoting the child’s rehabilitation”
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% Human Right Act 2004, Section 22. “(4) Anyone convicted of a criminal offence has the right to have

the conviction and sentence reviewed by a higher court in accordance with law”
" Human Right Act 2004, Section 20. “(1) An accused child must be segregated from accused adults.
(2) An accused child must be treated in a way that is appropriate for a person of the child’ s age
who has not been convicted.
(3) A child must be brought to trial as quickly as possible.

(4) A convicted child must be treated in a way that is appropriate for a person of the child’s age

who has been convicted.



120

v

Tunsligrunadiminffglunisuarsmnagsiusmerundngiuludnwuzfingt
9@0AAABITULUIAIUANYBING B NITAIUANBIYYINTTY (Crime Control Theory) ¢
dudieniu dmundninusivesnguinedly Srnadiuihiisgdnddeyedidnnselinddu
wldnanislasazidoadely luideiFeanisuasmeundngiununguane Jostunas

U51UU510N15NBNKEUYUSENFAB AW SIAY

4.1.3 Usewegasuil

Tuusemawesuiivdninueiosnishisuilaweundngwildunlaefivey
engrnedsdifiunannudnngumanesssssuygyiimedvsuaziasamueie s uenan
nuune3gsssuygudfiindnnishifuilanerundngrunidygaluvssaiangnane
A3R15UIANNIYIIE WY S linsifunadieuinuies, n1sdnflanisaunun waz

Llond@niveIneIuyAnauNUsEIAN Fangruigalednwaldnusinaldaiuinuiain

annNVNNesEeTIHYeY anansaagansydidnlacieil®

(1) vann1slusuilengundngiununanng a3 IsuN VAU WA

=
LIBIUY

1Y

wannistdelunanusziunisquasesdnsuianuluuywd andlunis
Wawyadnameesmue dnsshwenudulunislusudiduasnisdeans wasdnsluevaniu
90U 1A8UTEUIanuuIeIaNTNIAIINDIYITTAINUATI8aLBEnTUdIUITNISULUR

1 o 1

delmdulumusgessuya wu Sgsssuyaldnnuananinaeilunisnsiaduiigininy
Jugidwvesnmneuld winfidesniunimvunlilusssssuyguasyssuangnuie
BNATUIAMNBIY UL NENUTINITUAZIIUTNTRITI99 1 nmEIAUlAluA SN

ANTURTIEMINE1TT TnelifaIriaiuuuveImINg AUV BN B UAITEBNTUNEAY tneA1a

2 3500 vguwd, “wdnnislusuilamenumdngiuilaunlaediveu : WisuWeusEninnguungowsiuwas

nOVENELRTIY,” NIANINTENTNEYATITUAGNIN 38 (WuAAN — guieu 2527): 44 - 45,




121

[

szlusuilaneundnguiiiuiinisiuilazilunisazilinsevaniiugiuuesgsssuyy 2 o

<

A Rechtsstaatsprinzip wag Verhaltnismassigkeit Asil®
NANNISWIN A8 Rechtsstaatsprinzip tdundnni1sidnaaylasuils

werundng Uil laen1sydyrionaonaitiiednwiAuUIaNUeINTEUIUNTERTIIH

a o o <

FJeudlidminfdisianseiinisgadnguetunseaaua1ud1linislaen1s Yy nse

(%
o Y a a

NADNAIILALADILANUIYAUAINSTUNITATLYINIANMURAUIUTELAN A9UU D18N15aL Ll

'
=

vaninauisanaiudn magdexlifuilimeundngiuildunlaeidinuia lidgiuanuiaissy
Tudflesarrousadivda viensnszvimendminidmamsiresslsviols sgralsin
AaazfiaNsaINaveInsBakazmsfuLanaaiy Tnonsoaiilusgsssuygyazyili
werundngnusuilslilalnensausnisduidfun gruanedeanansauildld

nann1sNdag A Verhaltnismassigkeit nann15iiiA21uL909IALYATN

Y
@ o Y 9 [y ]

VANNSWIN iesanAaausalinaidatadminggninad@ndiuanuIulsveInuRauae
Anuhasdeindnasdudnszvihiinduanud fyvesdnsuaziainmuasdaanyu Feazdes

AITUNUANLNNITAaNI DanENTaIuAve T naugnaziliala eI i Nveasy waly

(%
0

ANURARANTTIVTEANURATINGINUANLTUAYEINE NaUTeloviuarANliuAIveyIAty

1%
a a1 Y

ganfindnanudiAguinninansaiudivestaanay walunsaanuiadnies ansdiu

'
v a

yAravaadaInsugaNinudIAyNA1afeia1sin AT s SUTlaneunang LAz dns

o

Aanavizely uidmsuneurang unlinanafaunannndiuiivesdnastiusuilslaiane

wsessuilalidiliantdiuivesdtasgnazilinusesnsla

(2) wann1shisulanerundngiunungrunsatednualanss
undefAngruigatganualdnesfinaidiuising1uu1anng i

Sposuuey Felusesnshisuilmeundngluiideliavvesndiegnasesiidfey fe (2.1)

d' o q v v v a ada Y
Fesmbinsnlauilavasidianguunedsiansunaueig (2.2) n1sanilsnisaunin

®Spafeaiu



122

(2.1) nsdliidlinsldunlasaziliangruneisiasanaueIgn

1M1 136 a WisUszanangmneTsiasanameIg amdninasiluieq
nslnislasatnslavesifosnin fdomiaiamiazlvnisiasaiasla wazlionn
gnaviiialagn1siudaduniesnanig vsednle lnenislden nisnseviimsas visensaznadn
wagTuyatenunsadudeamtlavesgiieam navesAlinisilsunlaenisaziia
ngvaneinee dliliansosuilaumemdngildusiiemnasiuseufinm ogrlsfan
wenundnguduiidunanassliainneundnguduusnisannsosuitdd Wesmnaylai
wdnns “dulfiivdonsennaliufie” wi3e fruit of the poisonous tree aldfuinsi®

(2.2) nsaN1SANWINITAUNUA

1w v
9

faudiin3gesTuynarAuasesdnssnwimuaulunslusudld uagnisdeans

wivseiAwesuliiinguuneNdAyassatuislaligunadninsglduinsnisdifdeya

nemsinsedeaslé ngrunsatiuuen fie nguraneUTEneUsEEITHYAWLES (Gesetz zu
artikel 10 Grundgesetz) Trunaidmthasgléunsnisidrdaedesdeniegunsallunis
Andodeans Tunsdlusngdeinnteduuiiasdeinfininssininufinireussduiontu
ausiunesAnuinquineivue elsslevflumsiunsnsduuasaraniuasesd
uagnguinsatuiiaes AoUsvananguuieisiansanauegivesdsemaeosui el
fvuelisrunadmihiivesigindadeyanisindedeasvosyanaiiietesiu Usuusm
uazmUALTYINTINATBLS Tunsdusngteriaateinyanaladuieadeslunisnsgyi
AHARDIYITSI8USS (Serious Criminal Offence) 1 AINNRAABIFUNTTUABEUAS,
anuRisLAgITUNMIAeLanda, AnuRafeafunsananssy Wusu egslsfnu uingvane
‘1’71'LﬁEJ';f"f‘umiLsﬁwﬁa%agamamiammﬁamsﬁﬂdn%’mﬁuwiﬁﬁumﬁm@’“L%Qﬂﬁ%’uﬁa

[

WENUNANFIUAINUALT WANISANUALRINZAIURANITIERIIUNGIUINIUN TN Tve95g s

Y @ 1

ansalduinsnisila Adendeulaimnlildgiuauiaiinguinslisiualiudngen

Ldonlduinsnisidrfisteyaniinisiasedearsiauazlaifuilangundngiunlauidangn?

4\ Spadeniumei 47.



123

LLazmilaJ%’Uﬂawmwé’ﬂgfmﬁﬁ]zlaj%'uﬁqﬁ’qwmuwé’ﬂgwu%uﬁ?uuazwmwé’ﬂg’m?ﬁuﬁlﬂu
nanaesldnnemdngutuusnise esnasthmdnms “dulifiudonoonnaiduiiv’
¥i38 fruit of the poisonous tree snldfiuneumdngruduilidunanasslédng 1wu nislaifuils
Fatoruiuasnmuasdernuitilugneumingudu®
nAsAnyILUTsuIisuszndnaudnnguuneideandnnislafuile
weundngruitindulaefiveuresussmaanigoiiniuasUssimaieasud nuimdnnis
éﬁ’ﬂﬂa'nQﬂﬂ’@umﬁuuuﬁugmmaaﬂg]‘mm8%’25333113@93’114?1%%LLasLﬁmwmaqUimwu
uithnsdianuunnsiulubesinguszasduaznalnvosmdnnislisuilaneundngiu sauda

Yauluan1stiauAuAsodlusoinslsuilaneundngudanad lnedlarsedrfgagula

4
46

[

D!

(1) shudnguszasanaznalnnishisuilsweundngiu

Tulszmaansgoim mageanldiannvannisldsuilaneundngudlsun
Tnefiau u3e “The Exclusionary Rule” faenguszasdiiiodudailiindnauvessy
e undngiulaeiBnssuiiveusengrinevisaiiadnivessrrvu iomdn
wsagslafiozumamneundngulaedvouusfsvliannsofigadldindue duddldasmdold
wmsrgmnldfinanisnissudndsuddenfanadoduodian iesnaaazlusuils
werundngruiildunlaedveulasidnuinlaglifinnsuiasimalseloviannnisnses
sananvzanegiudigle vlvdnseviauiialignadinuuazduilinss viunisedsssy
13398 1unatsfudyugvilvdenndussdounarasuguisznoudvaifinisuseney
o nTIRduiingedu Joilididuldnguneuasdnnguunesnienifuiedinsey
mumsioluinaumsazenidnudnnislifuilaneumdngwildunlaei veuviedans

lgnann1sfenaIguinINInINITeg B uILET I IR

Tudszineawesutl nannislisuilaneundnguilaunlaeiiveulingusseasd

s
a

\eAuATeIENELaTIAS A VIl RLaAnAATUtAduLed adugluiunsshy

%\ Spafeniu,ut 47 - 48.
%\ Spafeniunti 49.

7 \Spafeniu,mntin 50 - 52.



124

AINEANIINAINYNFABILATANUUTANTUINTEUIUNTERTITUINATI0Y A 9TTU NITUAIIN

=

weurangIuve I mtnulaen1sYdysevasnas lussuunguuneteesiuialisuils
WHIWRANFIUAINAILALLAATIN LAGINITLAIINEIUNANFIURINEIaz T nENTd U7

Y

Arvualilusssssuyy maasansalina “ﬁa%”nﬁmuﬂwijﬁmdaummqut,msuaam’mﬂm
wazAuIasdeITnasdulnsgyiiie fuanudidyvesdnsuaziasamaesdaanyuy
fendninueinisiiansaniuilaneundnguildunlaeivevveandnngauneiy e s
Tudnuazilios Suililivszavtagmiludnvasiorfuiinuluussmeansgowsnisails

asunelUT9Ru®

(2) vauruan1slinauANATaY
(2.1) nénngmneiesuiliruduasesenvulieansAuAME Y
tosniiirvuslungraneenidtu mssuilifvinefu mawesiufsuneundngiuilin
LiRnsan
(2.2) nannshaisuilangrunangiuveslsemasosuiilinsounguis

nstinmdnauliinsugieanlvinsuinivesnuiesnausuaaua A linis wingmang

(%
[

DLUTAU LASIATAAULT0AIna1INIn Tasundyalf Lmlmwmmﬁ'ﬁﬁﬁwm ATIN 5

(The Fourth Amendment) flassd1dayin “yanalaazgnUsdulilinisidudounnuies
Tuadoglag Lila M%@%Qﬂﬁwﬁ’@ﬁmﬁu%ﬁm @inw wagnsndaulaglusnosnianszuiu
ANuLangunelala...”

(2.3) nguaneiwesuiiduasosneuyanaditanuduius fuduas
Junisdiuda vieluiddindnuinnitngmineewiiu esandsingrunieiausssu
WANANSAU

(2.0) ngminsiwesuiidunaFosnsdnilinsaunundeniingmane

Y

a o = va & (Y LY
o lnedlundya@duatsanwaldnusiilaoianiy

o

8 Spafeaiu



125

(2.5) ngraneiwesuilfuasesiiaenansdumvesdnag Lavienans

Anroseninesiasiuyanadldsuienand filaslisdondmananulfionasiuulog
FNsTurUmIENuINevsell

(2.6) ngnanevesansszinalzinlimesinialuidesnis
ausliinsgifesmuaglivonsuilsmansamitlsnlnonisyide vienaonaislaeiinuin®

AaL 9INNISANYIENINUTIveINgNeUssneeouiilugaInis

o w v [ 1%

Suflangundngiufenaasnud nguanglvanudAyiunissuseuasAunsodnuas

o

TN meesUsErruaIugluiun1TinBIANUTNEI0INTEUIUNITERSIIN NSALTNNIS

]
= v [

LENVIMAETIUTINEIUNE N U M AISgazAvenszvinegradusssuneldndnin o
uagnszuIuMsingmneimuslisunald Fauansfauumufnvemauinsduasesdns
wazlEinnvesUszr s enguinszuiumsinsssuladuedned wiluvazifiediu Ussme
wosudAdundydfvesngmneilisiunadmiisuarmmeundngulagnisidads
foyanansdnsedeansle et Usuusia envgnssuienssusUssianiingmaneg

Y

Toyel® FardunwinuAnueIng Bfn1snuAneIvgInssu (Crime Control) HaUNATUBEME

Y

[
[ Y

TnguupuAnkarraninasivesnguunenlis i minnsgdndleyadidnnseiindtiu
szlananislavazidensiold luiivsisainiskansnimerunang ununguutetesiulay

YuUsIuNsWenkuwesUsenAe o U

4.2 NsuENNINUaNgunNngvaedasiukazysnuusiun1sneniueg

UsenAanigalsni

UszinaansgowsnidailududndawuianudnlusesnisteygAngmung

'
a o Y

Aeafuniseniu sulugasudiuddgiiviilinarsuszwalulanladydfngmuneneiv
a dg” I [y P 1 a [ =

manenFuvuduunnguanenislulssmevamules SuillownngUaersanmnissei 19

lasuinisuseneve1vyinssunieusaluguuuuesAnse ey 1nssu (Organized Crime)

a a

mIgnfunalidn “anile” (Mafia) laefiingussasdiiiodniufianissinegida lngoseyins

® Spafeaiu



126

o

Tasunauszloviidutunsensndaussrsumaiatazinisidsuidasanimnsngaunlaun

[

Tngldveudengmnemariulfgiadouindunindauilfulnevoudonguas Tasld
ABnsieqlunisneniiu dealiidmiisgdununasiunveaiuyuildusen ey
9YRYINTTURENEINAIUIN Wazma vy InsT i mingauildsuinveneveunnvetedns
Tnireane ilkAansanfinsenguansuaziaauliasuidousesludauiiuuniy
Jymmsenfuiaduiymihenssssmmidulsanaanizowin Ssuianansdedes

Tygianguuieiigidunisdesiuiazysuusiunisvenduduralsatu™ lnenguuie

wiavatusmuiingussasrnagisnistaduldngrunenaendssaiuiu®

4.2.1 uulAauaza1sEaAYYRINgTIINY

= a L4 a a o o

IINN1TANYILAETATITINgNUeAgIfun1sUefukasUsulsy
PIYRYINTTULAENITHBNIIUVDIUTENAANTTOLTNT NuINuueid1AyIuiu 4aldu
loun nguuneatuusn fie Federal Crimes and Criminal Procedure ilunannguunglunis
JoaftunazUs1uusiunisnseiinanuinn19e1sy) nguuteatuiiass Ao The Bank Secrecy

A % va v < a v [~

Act of 1970 n3ensesyURaiAnuduvessuias Wunguaneielfunisiiuinyiuay
FIYIUNTVYULIHUADAIUNITNIFINTTUVDIIUATIUTEINA nYMueatuiiay e
The Money Laundering ControlAct 1986 1Uunguunafifiinguszasananlunisnadiu
1YY INTTUNINATEIND hazlasiuuazusivisunisneniunagnguuigadung Ao
The Omnibus Crime Control and Safe Streets Act FIHUNUYEYALAO1UIIINT NI

= 14 a < a [

Tun1s1d9vauadannsaing tiaUszlovulun1SAUEIU @0UAIN haYN1SUBINY

Y

Ay ! v a = °o w Y &
@’lsﬁiyﬂﬂiﬁll‘mﬁ']ﬂLLiQUWQUi%Lﬂ‘W Iﬂﬂﬂa‘ﬁlﬂﬂLL@@SQ‘U‘U@J?]EJaSLaﬂmiuaqigaq Y ﬂﬂﬁ@lﬂu

0 Fszwew ygyloynna, nszuaunsedsssudungunedesiuuassiulswnisnaniu, v 68.

U ogswa lasiand, anulayagiuniunsesirsUygadesdusasysiuusiunisneniiy w.a. 2542

(nganwamnuas: drnfuidnyeey, 2543), i 36.



127

4.2.1.1 Federal Crimes and Criminal Procedure
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4.2.1.2 Bank Secrecy Act 1970
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4.2.1.3 The Money Laundering Control Act 1986
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4.2.1.4 The Omnibus Crime Control and Safe Streets Act tag

Electronic Communications Privacy Act of 1986
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4.3.1.3 Financial Transaction Reports Act 1988
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123 Financial Action Task Force, INTERNATIONAL STANDARDS ON COMBATING MONEY LAUNDERING AND
THE FINANCING OF TERRORISM & PROLIFERATION (The FATF Recommendations) [Online], Accessed: 9 June 2018.
Available from
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132 Telecommunications Interception and Access Act 1979, Section 5.

133 Telecommunications Interception and Access Act 1979, Section 6.
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13 Telecommunications Interception and Access Act 1979, Section 7.
135 Telecommunications Interception and Access Act 1979, Section 39.
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137 Telecommunications Interception and Access Act 1979, Section 5D.
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139 Telecommunications Interception and Access Act 1979, Section 6D.

190 Telecommunications Interception and Access Act 1979, Section 46, 46 A.
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141 Telecommunications Interception and Access Act 1979, Section 7.
192 Telecommunications Interception and Access Act 1979, Section 5.
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144 Telecommunications Interception and Access Act 1979, Section 5 E.

195 Telecommunications Interception and Access Act 1979, Section 110, 110A.

196 Telecommunications Interception and Access Act 1979, Section 41.
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175

=

N1500NMUNENETaLAN1TAANSNaNTALAY (Stored communication warrants) 9@14150

Y Y

BIYMADLANNTNNTS VINNITAVAIU FBUAIU N15NITEVANURANTanwzTun1seElu

43

nOMuEaE19318usale (Serious contravention) @1mSusregiIa1vIMNIELId1TItoya

[

nsdeansiigndnifiu (Stored communication warrants) Tagaluudiazansnsalddaduls
auﬂ"jwzﬁmsﬁwLﬁuﬂ’limmwmafuué’ﬂm%’j@LLiﬂ%%aLﬁaéuqmizazLamﬁﬁ’uﬁumrﬁuﬁ
I¢ponvanetu udusiisvesnalaasnfstuien!®
MNAsANwILLIARYBINgMNeTiAsIfUMTTes AU UYL
msleniiuvesUszimaesansideluizesnsitniedoyadidnnsedind anunsaiiaszsila
ngmnelvianuduasesdvsanududumlumsiadedomsvesyana lnglinnuduasos

ansanududiiuiinisiinsedealsteya (communication) uasdumsesdnsaiuduy

'
a ! A

dquda ledeyatugnindedeansluunas wavgninuinuyieglussuu (Stored

Y

I
al

communication) uildfuundesniulilungraneiues Widmihiivesssilldsueuge
nyarafinguuneiivue aansalduinsnindnfadeyanisinsedeaisdadudeya
Bidnnsedindls \ousslovflunsiuanu devaiu msnspviauindglsuIsUsELay
aeldndninauiiuaziteulaingrunesmun
AMNNsAnEIIATIEAnguaneAiigafunisesiunagysiul s
nsvloniiuvesUssmAoemaTids wuimiieau AUSTRAC iunthsaudifidunanud
favunlunnuuie Financial Transaction Reports Act 1988 Tagufd@ntiiliduniae
U1INTDIMNINTRUYBIUTTINARRALATIAY (FIU) SuRavauntsiandnaun1sdesiunas

UIUUTIUNSNONRULAZNNTABAIUNITADNITINE LLazé’aﬁmﬁwﬁLﬁu@juﬁﬂmwaqsmaiuﬂﬁ

= a a 14 £

SULAEIATIENI189UTINTTUNTIWRBUAITASdY Lazdayadu Mneitesiunisreniiu

n1InTiANuiayagIulazdndwmaniIsnsisaeulinsgiuaniisnudAuldngvane

o v - 9 2 v o a =

MAgIve WeatiuayunsauaIu aauaiu nsiesTastazaLiunf
ngvunenglfunistesiukasUsivlsunisneniiuvesussine

goawmsidy dlanvuaanurayagiulilaeanizinngls Fauandainussmaansgeiuin

198 Telecommunications Interception and Access Act 1979, Section 119.
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UTENYI0N15U58N0URAANIMNTIY, TaNNINTAEIRUNYNUIEAIUNTBOINTUATN) NN
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150 Australia Constitution, Section 71 “ The judicial power of the Commonwealth shall be vested in a
Federal Supreme Court, to be called the High Court of Australia .... The High Court shall consist of a Chief Justice,
and so many other Justices, not less than two, as the Parliament prescribes”

131 Australia Constitution, Section 80 “The trial on indictment of any offence against any law of the
Commonwealth shall be by jury, and every such trial shall be held in the State where the offence was committed,
and if the offence was not committed within any State the trial shall be held at such place or places as the
Parliament prescribes”

152 Australian Government Attorney-General’s Department, The courts [Online], Accessed: 20 June

2018. Available from https://www.ag.gov.au/LegalSystem/Courts/Pages/default.aspx
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4.5 n15YaenuLazUs1uUs1un1sWenuYs989Ans The Financial Action Task

Force (FATF)
4.5.1 anudrAgylunsnanazn1nantinNueeIAns

The Financial Action Task Force (FATF) %138AugyN91Uan1zNatfinn Lty

[ 7]
Y

1IMIN1INNIIRY Tg1ustduesAnsszninadguia (aninter - governmental body) Aoy
Tud A 1989 TnsAnuLiuYauTeIUTIANSTULRSTaIUsTInAgRamnssututivadlan (G 7)

Usznaume Usenmansgoisni 8angy /iuma wesull 8n1a wauinn wazgUu lng FATF

v v
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18 fifla indudl, “AnusuRavaldirdulnumaunuanudeme nguanemstydinseuaguiisnisiivue

Andomeludmavemensely,” nsasaunwiladunguine 5 (uns1ew - Squiew 2552): 1 - 6.
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waziiloaan Ussine
ansgowing Ussineoealnside wazUssineeesui sglugiusussinaauninues FATF
(FATF Members jurisdictions) d@sulseinalnegninedluau@nlssianaunauny
(FATF Associate Members) S4#asuUfd@n1udonugitves FATF Fadunisdivua
uasgruanansndudelsfunisfusesanunvdiitesedunisweniiu ansatuayu
M sduLinisenishsuazdsanaaluguuuudu Weliussmaaundniluyiuly
TmngauiussuunguinelazanImnIsalRnsvatsasUszma'®

The Financial Action Task Force on Money Laundering (FATF) #3539
AnzyUENIZA oA UNIATNITNINITEY ﬁﬂimmquﬂ"ﬂam%ﬁdmﬁuam%ﬂ
31U 35 Useina (FATF Members jurisdictions) kagadAnstuseauniln1ndn 2 8eAns

'
L2 =

(regional organisations) d3uusduandnatsnisnisiuiddgianiuyngiiniavedian

[

uanantu Ssusznouludsaudnussandudidndsy Wud Jsemaddananisel (FATF
Observers), Usginaau1dnaunyu (FATF Associate Members) Fesqudsuszinalne
Tnefisioazion Faii e

1. UseinAaunBn (FATF Members jurisdictions) U2qUuiidnuau 35 Useine
WU USeimAansgonini, uauini, eoansias, 1adnaus, §angy, Lwesud, e, Sana,
Sade, ajﬂu, WNvaLE, Ju, FalUs, ga9n9, Nasdey Luduy

2. 4ANTILAUNTNIATIUIY 283ANT LekA Co-operation Coundil for the

Arab States of the Gulf (GCC) wag European Commission (EC)

d1%5U9AnIuIn Co-operation Council for the Arab States of the Gulf

v v
Y

(GCQO) MoRsTum NNANUTeyuTeAUUTERvI0IUTEINALSINADAITIUIN 6 Uszina Laun

8% Financial Action Task Force, Who we are [ Online], Accessed: 8 June 2018. Available from
http://www.fatf-gafi.org/about/whoweare/#d.en.11232

185 Financial Action Task Force, FATF Members and observers [Online], Accessed: 8 June 2018. Available
from http://www.fatf-gafi.org/about/membersandobservers/

8 bid.
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83fnsfidas fie European Commission (EQ) Fadulassadnanisvianuman
nisludlasaairsvesannmglsy (The European Union %3 EU) lassa$nanisvinauues
FU illassadraiidndy fie European Commission (EC) v3eaniznssunsniselsy dutiiivan
Tunssengszifeures EUGlunsddulngagdedldiuanuiureuainamuyuuns
uwisamnmglsUuazanglsdenouiissaindnudoanidures EU sz AT uenainilds
fnthilumsuniesmauszlovinazirfuguanisufianungszidovves EU Falunsdl
Anuindnsazdiangseidovves EU augnssuninsglsugouiisunatlesdosdemagfsssu
Lwiﬂawquiiﬂ (Court of Justice of the European Union)'®

3. Useimagdannnsel (FATF Observers) aun@nuUssiansan Ag aundin
UszianUseimagdananisal Feidmau 2 Ussina loud Useinadasiea wazUszing
wgfe1svle'™

4. Usziananving fe aurdnauny dmsuusemelnegninegluaundn

Uszennaun@nauny (FATF Associate Members) tHaga1nUseinalnatdulseinaauidn

[
Y

qUABRY Asia Pacific Group on Money Laundering %38 APG @1dusdfn135eniesgua

i
agluguraBnaunuves FATF (FATF Associate Members) fatiu Useimelnedsoglugiug

auTnaunuaieduiediu lne APG LUuiAn135s131955Ua (inter - governmental

[ 7 7 il
v Y & A

organisation) nafslulaedingusvasAiielrussimaaundnUUianiuuinsgiuainalunis
AafuNINeNiY MsatuayunnIsRukinisieseuaznsatuayunIansiufgIfu

91735Mdu1vaneaegelaeg1eliseansain lnatadsduves APG Avualiussine

87 nsuewdeld riueannaluwazlaning nsznsanIsaislssing, anzuun3amINNlesgeemsu (GCO)
[oaulail], 9 Jquneu 2561. waafian http://sameaf.mfa.go.th/th/organization/detail.php?ID=203

188 Fpaifeafiu

18 Financial Action Task Force, FATF Members and observers [Online], Accessed: 9 June 2018. Available

from http://www fatf-gafi.org/about/membersandobservers/
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FATF finnsAauagsrunavihiivdnlunisimusuiass i (Standards) daiasy
atfuayy 1msnsvangveiiussansamsnfannsnslunisifuguanagnnsuszany
ANNsIullunssiamuNIHENRULAL N TATUALUNINNTRULINISABNITIIEUAENITLNS
onsfioyunwiatsdnege sufafeanamduiiisadeaiuauanysaivesszuums
N3usEnineUssmAdeasiinsUsedunamsuiiAnumnsguanaanalulssmanian
TnefinsinnnueufninivesssmasaquartuitldinsufoRnudouuzii FATF
smuaudaviolinaginanisiudumaduedials wazdadiniilunisnumu Jivuge
wnsniswazinaialunisdadiun1snentulaAITATUAYUNINITRUEAN1TABA1Ie
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4.5.2 fauuzihduluusslemiludunmsuasnuazsausiunenuningu
ﬂ. L4 a a
wadasiunazusruununsnentuuazauRayagIu

The Financial Action Task Force on Money Laundering (FATF) lannun
v o v & ¢ a o« . y = vl ) v o
Touuztrdululselevil 1301 “FATF Recommendations” @sladinnsusuugalmiu
Tagtulu a.a 2018 TouwurtAnanlinnuasI8asdenTaIINTNITATUNY LY UIRNTNTT

AUNNSINUGHE kaHIRINISANUNSUJURNMTNUSEMmAauBnAsin iU UAlaeUSuld T

190 Asia/ Pacific Group on Money Laundering (APG), ABOUT APG [Online], Accessed: 9 June 2018.

Available from http://www.apgml.org/about-us/page.aspx?p=91ce25ec-db8a-424c-9018-8bd1f6869162
191 Financial Action Task Force, What do we do [Online], Accessed: 10 June 2018. Available from

http://www. fatf-gafi.org/about/whatwedo/#d.en.3146
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FesuazUszyndlininenseailvineg WednsUsuifiuanudsad udazUszinanis
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fannudsesh Ussinaduenadndulalifldunnsnsitlidudeulunmsuiifinudewugiives

FATF e uanainifudseimanieg asmmualian1dun1siu wagdusznauigidnnlaily

an1iun1siu sryaudsafgIiunslenRukarMsatuayun1anIsRukinIsnensiey

192" Financial Action Task Force, FATF Recommendations [Online], Accessed: 10 June 2018. Available

from http://www.fatf-gafi.org/publications/fatfrecommendations/documents/fatf-recommendations.html
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19 Financial Action Task Force, INTERNATIONAL STANDARDS ON COMBATING MONEY LAUNDERING AND
THE FINANCING OF TERRORISM & PROLIFERATION (The FATF Recommendations) [Online], Accessed: 9 June 2018.
Available from
http://www.fatf-gafi.org/media/fatf/documents/recommendations/pdfs/FATF%20Recommendations%202012.pdf
% Ibid.
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102 Australia Constitution, Section 71 “ The judicial power of the Commonwealth shall be vested in a
Federal Supreme Court, to be called the High Court of Australia .... The High Court shall consist of a Chief Justice,
and so many other Justices, not less than two, as the Parliament prescribes”

103 Australia Constitution, Section 80 “The trial on indictment of any offence against any law of the
Commonwealth shall be by jury, and every such trial shall be held in the State where the offence was committed,
and if the offence was not committed within any State the trial shall be held at such place or places as the
Parliament prescribes”

104 Australian Government Attorney-General’s Department, The courts [Online], Accessed: 20 June

2018. Available from https://www.ag.gov.au/LegalSystem/Courts/Pages/default.aspx
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