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1
(exclusive right)

(absolute right)
1
(public domain)
3 ' (new or novelty)

(inventive step) (industrial applicability)



1998 (business method patents)

(business methods)

(E-commerce)

(brand loyalty)

(global market)

(software) 1981 2
(business methods) 1998 3

(financial
seivices) (advertising methods) (business
methods)

56, 3 2543) : 82.
2 Diamond V. Diehr.

3 State Street Bank & Trust Co. V. Signature Financial Group.



(Internet)
" " (new or novelty)
(business methods or methods of doing
business)
2
1
; " (business methods
or methods of doing business) “business
methods”
“business methods”
4
“business methods” 5
“business
methods’ 6
4 1 " 1”
5, 3 8190.
5

Do 19, 193 ( 2544) : 110-111.



(EPO) *
" (methods of doing business)
(financial) (interpersonal)
(societal  relationships)
(engineering)

" (business methods or methods of doing business)

(Method of gauging consumer

habits)
(Method of marketing)
(Method of inducing customers to buy)
(Method of charging for goods or
services)

(Method of accounting)
(Method  of
creating news markets and trading)
(Method of distributing products or
services)
(Generalized methods of production
and manufacturing) @

6 , CvberLaw . 1
( ; 2544),  91-101.
7 Michael Likhovski, Michael Spence and Michael Molineaux, "The first mover

monopoly :A study on patenting business methods in Europe [Online]," Oxford University : Olswang
and Oxford Intellectual Property Research Centre, November 2000. Available from :
httD:/lvwvw.oiDrc.ox.ac.uk/EJWPQ500.htm|



" (business methods)
“The  Business
Method Patent Improvement Act of 2000

()" '

8 H R 5364
Business Method Patent Improvement Act of 2000 (Introduced in the House)
SEC. 2. DEFINITIONS.
Section 100 of title 35, United States Code, is amended by adding at the end the
following:
(f) The term 'business method' means—
(1) a method of~
(A) administering, managing, or otherwise operating an enterprise or
organization, including a technique used in doing or conducting business; or
(B) processing financial data;
(2) any technique used athletics, instruction, or personal skills; and
(3) any computer-assisted implementation of a method described in paragraph (1)
oratechnigue described in paragraph (2).

(g) The term 'business method inventionBmeans--
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" " (business
methods or methods of doing business)
(business method patents) (software patents)
9
* " (business methods or methods of doing business) '
(business method patents)
(business methods or methods of doing business)
(One-click buying)

Amazon.com

Amazon.com “One-click
buying”

(1) any invention which is a business method (including any software or other
apparatus); and

(2) any invention which is comprised of any claim thatis a business method.

9 1
( : B3, R
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1
Amazon.com
‘ ' , B (Shopping
Cart) ' (One-click buying)
Shopping Cart
(homepage)
< -.TH lbzml
«y (V&Pgaﬁ%\%}%%iﬂ%?@éﬁ _ (Add to
g s Shopping Car
amaxoocom
"f Shopping Cart aajstomer’
1" Conxinue shopping; on the Books home page -
—  Rueoredt | , g QSR
I &dd gitt-yerap ($3.19) B I
"Continue _ g
shopping”
(internet)
)
“Proceed to

checkout”




(homepage)
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1-click-buy
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amazoncom
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' (Add to
\Of zéta Shopping Cart)
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] “Buy now with -click"

: CyberLaw



Auction

~ T
:J-u‘\uuﬁo'nawumm:mu l

(Reverse Auction)

|

3
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(Auction)
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: CyberLaw
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Priceline.com
(Auction) (Reverse Auction)
Reverse Auction
| 1 l
|
I o
\ (Reverse Auction)
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Tiinels 1 <+
wols
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+ + (refinance)
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(One-click buying)
(Reverse Auction)

usiness methods or methods o
(busi hod hods of
doing business) (intellectual property)

‘ » (business models) *
, (business methods)
(business methods) (business models)
(business methods) (invent)

(business models)

(business  models)

(reinvent)
(new business models) 1 (business
methods)
(business models)
(business models)
(business methods)
D Kevin G. Rivette and David Kline, Rembrandits in the attic : Unlocking the

hidden value of patents (Boston : Harvard Business Schoal Press, 2000).
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3.

(business methods or methods of doing

business) (entirely new)

(improvements to existing methods)

(non-obvious)

(business method
patents) (well-known
business process) (@ method of

puchasing automobiles over the Internet)
(@ method of conducting fantasy football over the Internet)
(a system for previewing music samples over the

Internet)
(new or novelty)
(inventive step)
(inventions)
sV 1 1
(One-click buying) Amazon.com Barnesandnoble.com

I (obvious) 1 )
A

(One-click buying)
(applications)
(business methods)

il Lynda J. Oswald, The law of marketing (Ohio : South-Western College
Publishing, 2002).
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(Reverse Auction) Priceline.com Expedia.com
(Reverse Auction)
(obvious
business method) L
’ " (technical effect doctrine)
(technical feature)
(technical feature)
(excluded subject matter)
(technical feature)
(machine)
(technical feature)
(software)
(engine) (Internet)
(technical feature) (encryption)
3
L (Computerized
business methods)
i% Deborah E Bouchoux, Protecting vour company’s intellectual property A

practical guide to Trademarks. Copyrights. Patent and Trade Secrets (New York : Amacom, 2001).
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2. (Non-
computerized business methods)
3.
(Mixture of computerized and non-
computerized business methods)
3.1 '

(Computerized business methods)

(softwares)
(business methods)

(business methods)
(softwares)

3.1.1 (computer-based

business methods with technical effect)

(technical feature)
(Internet) (encryption)
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(technical feature)

(EPO Board of Appeals)
“Sohei” 3 (screen
display)
(patentable)
(screen display) (technical feature) (

(technical problem)

(business methods)

(technical effect)

(technical character)

(not excluded from patentability)

(computer-
based business methods with technical effect)

(technical effect)

B T92/0769, OJEPO 1995, 525.
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3.1.2 P (computer-based

business method with no technical effect)

(technical feature)

(Internet)
®
(technical
feature)
(computer-based business methods with no technical effect)
(new) (inventive step)
(industrial - applicability)
(technical feature) “
(new) (non-
obvious) (useful)
3.1.3 (computer-based business
methods of know/obvious business schemes)
/|
i Michael D. McCoy and Andrew T. Spence, *  leads in e-business method

patents," International Internet Law Review 12 (March 2001) : 20-25.
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(Reverse Auction) Priceline.com

(Reverse Auction)
(Reverse Auction)
5

(business methods)
" (new or novelty)

2000
(Trilateral Technical Meeting)
(USPTO) (EPO)
(Japan Patent Office : JPO)
(transaction
process using well known)
(not patentable)

(Reverse Auction)

32.
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lf 1 riMitnnB
(new or novelty) ' (Reverse
Auction)
3.2 (Non-

computerized business methods)

(direct sale)

(pure general process or method of
conducting business) (technical character)
(direct sale)

(produce a useful, concrete and tangible result)
()

b State Street Bank, 149 F. 3d 1373 (Fed. Cir. 1998), cert. Denied, 525 . . 1093
(1999).
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(USPTQ)

(business methods)
(EPOQ)

(USPTO)

(
(direct sale) )
(Non-computerized business methods)
3.3

(Mixture of computerized and non-
computerized business methods)

(EV)
(business methods or methods of doing business)
(patentable)
(technical contribution) 17

(technical character)

(patentable) 1B

17Available from : http://europa.eu.int/comm/intemal market/en/intprop/indprop/soften.pdf
B Koch & sterzel, EPOR 72, 1988.


http://europa.eu.int/comm/intemal_market/en/intprop/indprop/soften.pdf
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(catalog)
(internet)
(technical feature)
(USPTO)
: (business methods)
" (new) (inventiveness)
(technical
feature)
(Mixture of computerized and non-computerized
business methods) (patentable)

(technical feature)

(Jeffrey Berkowitz)
(business method patents) 3

1

(Computer Business Method Category)

9 Jeffrey A. Berkowitz, “Business method patents : Howto protect your clients’
interest," Practising Law Institute. Patents. Copyrights. Trademarks, and Literary Property Course
Handbook Series. PLI Order No. GO-00 US, February 2002.
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(data processing system for hub and spoke financial services

configuration) Signature Financial Group Inc.2)

2

"(E-commerce Category)

(Internet) ' (electronic commerce)

(Reverse Auction) Priceline.com,
inc.
(One-click buying)
Amazon.com, Inc.
(a patent for an
on-line frequent-buyer program that rewards Web shoppers with benefits)
Netincentive, Inc.
(@ patent for a method for
delivering advertising on the Internet) Doubleclick, Inc.
(shopping cart)
Open Market, Inc.

3L
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(a patent for a system that pays computer users for
responding to online advertisements and surveys) Cybergold

(a patent for a method that permits customers to choose options
for a car ordered over the Internet) Trilogy Software, Inc.
'(a patent

for a system to embed Web addresses in e-mail posting) ~ Thomas Higley
il

3 (New Business

Method Category)

(Internet)
4,528,643 (A new way of selling CDs)
Coupco Inc.
4,

(business methods or methods of doing
business) (business
methods) 2

2 Lee B. Burgunder, Legal aspects of managing technology.2nded. (Ohio :

South-Western College Publishing, 2001).



L (ideas)
(One-click buying) (ideas)

(business methods)

2. (methods) (processes)
(ideas)

(One-click buying)

3. (computers)

(data processing)

(Internet)

(process) (computer program) 2

(business methods)
(computer program)

2 , CvberLaw . 98.

26
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(business methods)

2

1 (process)

2. (computer program)

L

‘ " (process) (method) (mean) (step)

(idea) (method)
(idea) (method)
(reverse auction) Priceline.com, Inc.

(one-click  buying)
Amazon.com
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(data processing) (computer
program or software)
(business methods)

(data processing) (computer
program)
(data processing system for hub and spoke financial services
configuration) Signature
(mutual fund)
(data  processing
system for cash management account) Merrill Lynch
(securities
account) (mutual fund) (VISA account)
(computer program)
(process)
(computer) (computer)
(data processing) (computer

program or software)
(computer)
(computer program)
(computer program)
(process) (computer)
(process) (idea)



(method) (step)

41

(expression of ideas)

(computer program)

(type of work)

(ideas)

(expression of idea)

29
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(natural right)
(originality)

(computer program) (expression of idea)
(type of work)

4.2

(ideas)

(new or novelty)
(inventive  step) (industrial
applicability)



13,

43

2(

2544) - 98,

(ideas)

kil



4.4

(business methods)

32



ideas)
(computer program)

protection)

(expression of idea)

(idea)

3

(intellectual property)

(expression  of

(ideas)

(double

(idea)



(business method patents)

(business methods)

(World Trade Organization : WTO)

34
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