(Anti-dumping Agreement )

2.1.

Jacob Viner (bounty practice) 1
. 1791

20

o on
supaly)

.1930

1947

6 (Article 6)

(dumping margin)

1Jackson, J. H., "Dumping in International Trade : Its Meaning and Context,” ,Antidumping_Law_snd
Practice 1. 2 (1989) : 225.
2 Seo,D. ., "Material Retardation Standard in . .A. Anti-dumping Law,” Law and Policy in

International Business : 24 (1993) : 843.



1962 - 1967
(Kenedy Round 1967) !

(Anti-dumping Agreement 1967)

(Tokyo Round 1979) . 1973

1979

(Anti-dumping Agreement 1967)

4 . 1979
6 (Article 6) " 6

1979"

3Jackson, J. H. , "Dumping in International Trade : Its Meaning and Context," .Antidump.ing_Law._and
Practice 1. 2 :226.
4 Kwang, M.C.H..Antidumping : A Tool for Trade Policy or Promoting Competition ? - A Re-definding

Analysis (Taiwan : Taiwan Elite Press, 1995), p.36



(Uruguay Round)

.1986

(Ministrial Declaration)

.1980

(protectionism)

.1990

.1987

(Anti-dumping Agreement 1979)

Hyundai HYUNDAI

FORD 6 !

5 Horlick, G. N. and Shea, E.C.,"The World Trade Organization Antidumping Agreement,” Joumal,oi
World Trade 29, No.l (Feb.1995) : 6
6 Gi-Heon Kwon, Transnational Coalitions Among Societal, State

and International Actors : GM, Ford and Hyundai in Canadian Anti-Dumping Case.



1994

(find act) 1994 The Dunkel Text8

. .2534

1947 . .1979

(Durping)

22

- Price dumping

Morlick, G. N. and Shea, E.C.,"The World Trade Organization Antidumping Agreement,” Joumalof
World Trade-: 29, No.l : 6

8 Draft Find Act Embodying the Results of the Uruguay Round of Multilaterd Trade Negotiations,
Agreement of Implementation of Article VI of The Generd Agreement on Tariffs and Trade, cited by
Horlick,G.N.,and Shea E.C., “The World Trade Organization Antidumping Agreement,” Joumd of World Trade 29,

No.l (Feb.1995) :18

9 Kwang, M.C.H..Antidumping : A tool for Trade Policy or Promoting Competition ? - A Re-defining

Analysis : 36.
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- Service dumping

Freight dumping

- Exchange dumping

- Social dumping

GATT Price dumping

23 GATT

(La réglementation des politiques d'exportation)x
discrimination) m

(nomel - valLe) (oost
prices) =

0 1 (
; 2, 2528), 75.
1 Jackson, J. H. , "Dumping in International Trade : Its Meaning and Context,” _Antidumping_Law_and
PracticeJL_2 : 217.
2 Board of Auditor, "Free Trade Realism in the International Market : Towards a Sensible, Privately

Enforced Antidumping Statue,” S.arita._Ciara_LawJleview 33, N0.4(1993) : 931.



11

(domestic
industries) 3
GATT
231 (non-discrimination principle)
GATT
GATT
u GATT
(Dumping) 6
(GATT)
(non-
discrimination principle) GATT
GATT
(discrimination)
GATT
232 (Fair Trade Principle)
(fair commpettion) (level
playing field)

B Folsom, R. H. and Gordon, M., "Antidumping Duties ( . .and E.u.),” International*Business
Transactions : 1, Chapter 6 (1995) : 209
u 6 1994

2 1) (Dumping) 2) (Subsidy)



'L
(unfair trade practice)
1994 &
16
1.
(merket effciency)
B
2.

GATT

Jackson, J. H. 1"Dumping in International Trade Its Meaning and Context,” Jkrtidumpiiig_Law_and

Practice 12 : 217.
16 Ibid., p. 225.
17 Ibid., p. 218.

1B Alford, R. p.,” Why a Private Right of Action Against Dumping Would Violate GATT," New York
University Law Review 66, No.3 (June 1991) : 704

12



13

6
(Market Machanism) (Law of demand)
D
3.
(Monoplies)
2
GATT 1994
Dlbid., p. 697.
D , 1(
2528), 172.

2L Alford, R. P. I Why a Private Right of Action Against Dumping Would Violate GATT,” New York

University Law Review 66, No.3 : 705.



(like product)

(predatory pricing)

(price elasticity of demand )

2539),
"How the GATT affects

340.

52.

2528). 300.

. 2535), 40.

14

GATT

3
(price discrimination)
(Economie of Scale)
(price discrimination) 2
2
2
(price discrimination)
2
2
»
5
3 1
23 2 3(
(
.. AD & CVD policy." A CTO study (Sept.1994) . 6.
( ' : , 2533),

2 ( ' . !
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2F
Sporadic Dumping (overstock)
Y.d] (marginal cost)
GATT
D
2. (Economie of Scale) D

(Economie of Scale)

(Economie

of Scale) 2

( : 12533). 48
1 Alford, R. P.. ' y Private Right of Action Against Dumping Would Violate GATT," New.York
Jyersity. L.aw..Review 66, No.3 : 703.
Warner, P. L. "Canada-United States Flee Tiade The Case for Replacing Anti-dumping and
Antitrust." The International Law Journal of Georgetown University Law Center 23. No.4 (Summer 1992) : 817
D , 1 81.

81.
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(Economie of Scale)
Continuous Dumping

(continuously)

(average cost of production)

3

3. (predatory pricing)

(predatory pricing)

(monopoly)

(average total cost of production per unit of output)

(predatory pricing)38

Sherman Antitrust Act

(unfair competitive practices)

(monopoly)

Alford, R. p.,” Why a Private Right of Action Against Dumping Would Violate GATT,” New York
University Law Review 66, No.3 (June 1991) : 704.
3 “A Review of . . Antidumping and Countervailing-Duty Law and Policy,” CBO Memorandum
(Washington, D.C.,May 1994) : 1

P How the GATT affects . . AD & CVD policy., A CBO study : 8.
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Predatory Dumping

(marginal cost)

Warner, P. L, "Canada-United States Free Trade : The Case for Replacing Anti-dumping and
Antitrust,” The International Law Journal of Georgetown University Law Center 23, No.4 : 824
¥ 1. Warner, P. L, "Canada-United States Free
Trade : The Case for Replacing Anti-dumping and Antitrust,” The International Law Journal of Georgetown
University Law Center 23, No.4 : 824-826, 2. Hovenkamp, H., Economics_and.Ffideral.Antitast.Law (1985), p.180
cited by Warner, P. L., “Canada-United States Free Trade : The Case for Replacing Anti-dumping and Antitrust,”
The International Law Journal of Georgetown University Law Center 23, No.4 : 826, 3. Jhon . Mcgee, Predatory
Pricing Revisted ; (1980) cited by Warner, P. L, “Canada-United States Free Trade : The Case for Replacing Anti-
dumping and Antitrust," The International Law Journal of Georgetown University Law Center 23, No.4 : 826, 4.
Phillip Areeda & Donald F. Turner, Predatory Pricing and Related Practices Under Sanction 2 of the Sherman Act,
(1975) cited by Warner, P. L, "Canada-United States Free Trade : The Case for Replacing Anti-dumping and
Antitrust," The International Law Journal of Georgetown University Law Center 23, No.4 : 826.,5. Deardoff, A.V.,
Economics Perspectives on Antidumping Law, in Antidumping Law 1p.36 cited by Warner, P. L., “Canada-
United States Free Trade : The Case for Replacing Anti-dumping and Antitrust,” The International Law Journal of
Georgetown University Law Center 23, No.4 : 827
B Alford, R. p. “ Why a Private Right of Action Against Dumping Would Violate GATT,” New York

University Law Review 66, No.3 (June 1991) : 704.



(welfare) D

(free trade principles)
(fair compittion)
(level playing field)42

GATT GATT

6 GATT 1947

18

1994 (dumping

margins)f

4 (information

cost)

Matsumoto, Ken and Finlayson, Grant., "Dumping and Antidumping ; Growing Trade Problem in
World Trade." Journal of World Trade 1992, 7-17.
DAlford, R. p. “ Why a Private Right of Action Against Dumping Would Violate GATT,” New York
University Law Review 66, No.3 (June 1991) : 704.
1 Jackson, J. H. 1"Unfair Trade and the Rules on Dumping,” The World Trading System : 218.

L 1 1947

Zic] 2 1, 3 6
1994 (Anti-dumping Agreement 1994).

LA 2, 1947
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(information cost)

6.1 1994

)
Panel WTO
EC- Imposition of Anti-Dumping Duties on Imports of
Cotton Yam From Brazil % United State - Imposition of Anti-Dumping Duties on Imports of Fresh and
Chilled Atlantic Salmon From Norway 1992 4 Guatemala-Anti-Dumping Investigation
Regarding Portland Cement from Mexico8
5H 6 1 6 1994 (Anti-
dumping Agreement 1994).
3 EC- Imposition of Anti-Dumping Duties on Imports of Cotton Yarn From
brazil 1995, Report of the. Pane! (4 July 1995). 1995 EC Cotton Yarn
EC ! EC
! (Particular Market Situation)
EC 24
(froze the exchange)
" Panel
I ' - 1 '
Panel
a7 United State - Imposition of Anti-Dumping Duties on Imports of Fresh

and ChOed Atlantic Salmon From Norway 1992. Report Qlthe Pa-- (27 April 1994).



WTO
1994

1994

24 194
. .1920 (Leaque of Nations)
. 1933
8
Panel
24
(constructed valued) 3 (export
to the third country) Panel 24 2
il 32 (constructed value)
24
8 “Guatemala-Anti-Dumping Investigation Regarding Portland Cement from Mexico,”..ReporLof_the
Appellate Body : World Trade Organization (Nov. 2, 1998). Panel
1994
Panel
Panel
(accuracy) (adequacy) (
Panel : Parrel
el 1" 1994

Appellate Body

174 1994



worfzjnnav) () ! 2

<wif o)t 1
2 ITO
GATT Y
6  GATT GATT
GATT GATT
6
(GATT)
. .1967 6
(GATT) (Kenedy Round)
6
(GATT)
Plurilateral Agreement
1 GATT
(Most Favored Nations : MFN)
(Most Favored Nations : MFN) (Discriminatory)™
GATT GATT Multilateral Agreement



(Uruguay Round)

(World Trade Organization :WTQ)

. .1979

(Anti Circumvention) [

1979

(Developing Country)

(Developed Country)

22



23

1979

1993

6 1994

24.1

(home market sale price) (export sale price) (dumping margin)

(level of trade)

1994 a

nigg

Jackson, J. H. "Unfair Trade and Rules on Dumping," The World Trading System (1989), p.221.
8 2 1, 6 1994

(Anti-dumping Agreement 1994).



24

! ! 1994

1994

1)

(sale below cost prices) predatory dumping

(monopoly)

2 , GATT ( : , 2539),
23-50.
m'A Review of .S.Antidumping and Countervailing-Duty Law and Policy,”"CB_0..Memorandum (May

1994) : 1
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1994
WTO
1994 WTO
242
2421 (normal value)
2 2 6
1994
1
- 6
2 2
(in the ordinary course of trade)
:fficienLquantity)
M 2 2 6 1994 (Anti-

dumping Agreement 1994)
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- ? (in the ordinary course of trade)
221 6
1994 (sale below costs) (in the ordinary
d
course of trade)
3
( )
%

- (sale below cost prices)

2 2 1
(sale below cost prices) : Co
6 1994 !

(sale below cost prices)

(sale below cost prices)

(Dumping Margins)
1 8 8
5

10

10 0

5) 2 2 1 6

1994 (Anti-dumping Agreement 1994)



21

2 2 1
(sale below cost prices)
3
( )
&
(sale below cost
prices) &
1. *
2 Y,
* 1 6 M
* %
20
®
s3] 2 2 1 6
1994 (Anti-dumping Agreement 1994)
67 2 2 1 6
1994 (Anti-dumping Agreement 1994)
B Footnote 4 2 2 1 6
1994 (Anti-dumping Agreement 1994)
e Footnote 5 2 2 1 6

1994  (Anti-dumping Agreement 1994)



- (sale below cost price)

(sale below cost prices)

1 (an extended period of time)

(Substantial Quantity)



Footnote 5

1994

(Product by Product)

(Model by Model)

(Product by Product)

(Substantial Quantity)

20

20

29

(Model by Model)

(Model by Model)

(identical)

(Product by Product)



4, (Reasonable period of times)
!
6
1994
6 1994
(an extended period of time) 1
(Reasonable period of times) (an extended period of time)
- . (Sufficient Quantity)
footnote 2 6

1994

30



- (Sufficient Quantity)

5 Per Cent Rule &

5 5 ))
5
5 Per
Cent Rule - v
5 1994
3 (Constructed Value)
5 5
(Model by Model) (Product
by Product)
6 1994

(Model by Model)

United Nation, "The outcome of The Uruguay Round : An initial of assessment," SupportingJEapersJo

The The Trade and Development Report (1994).



(Product by Product)

6 2 2
(Anti-dumping Agreement 1994)

(identical)

(Product by Product)

1994

1994



1994

United State - Imposition of Anti-Dumping Duties on Imports of Fresh

Salmon From Norway 1992

24
(constructed valued)
2.4
(constructed value)

24

value)

g 2 2 2
1994 (Anti-dumping Agreement 1994)

1994

3 (export to the third country)

and Chilled Atlantic

Panel

Panel

3 2)

(constructed



34

(Selling, General and Administrative expenses and profit : SGA

and profit) SGA and profit

- (Constructed Valued)

(Selling, General and Administrative expenses and profit : SGA and profit)

2 2 3

2422 (export price)

(Dumping Margin)

23

1994



35

(package) (cost of

advertisment) (insurance and warranty)

2A23

(affiliation)

2.3

(Invoice) ?

Hidden Dumping



3%

(constructed export price)

1 2
2
2
2. (affiliation)
(affiliation)
23 19
(affiliation)
&3
41 5l 19
B 2 3 6 1994 (Anti-

dumping Agreement 1994)



37

6B
keiietsu chaebol
&
1994
2424 (allocation costs)
2211
" 2

" Trade Protection in the New Millennium," Northwestern Journal of International Law&Bussiness 1
(1997) : 94-95.
& Esch D.M.and Waltz E. D., “The Impact of the Uruguay Round Amendment on . .Antidumping

Law,” JDxeJ 5, No.4 (winter 1995), p.398-399.



38

- (allocation costs)

6 1994

United Nation,"The outcome of The Uruguay Round : An initial of assessment," SupportiDg_Rap_eis_io

The The Trade and Development Report 1



4.

Footnote 6

: Fixed Cost and Variable Cost)

100,000

1994

(Fixed Cost) &7

10 1

(Research Cost)

39

(Start Up Cost)

(Life Cycle)

1 100

100



2A25

2.4

(Sale Below Cost Prices)

1994

(Constructed Value)

(Start Up Cost)

Forward Pricing

Footnote

24

6

Forward Pricing

1994

(price comparison)

1994

40



41

24 6

1994 SYSMETRY SYSMETRY

SYSMETRY

YSMETRY
SYSMETRY

SYSMETRY 2

.24



42

2 i
2I4 1 1
(constructed prices offset)
®
2426 (level of trade)
2.4 6
1994 (level of trade) (price adjustment)
0
(dumping margins)
24
6 1994

2.4

United Nation, "The outcome of The Uruguay Round : An initial of assessment,” S_uppoiting_Eapem_tQ
The The Trade and Development__Report (1994 ) : 76.
@® 3
0 2 4 6 1994

(Anti-dumping Agreement 1994)



24

! (ex-factory)

2421 (price adjustment)

(prices adjustment)

1994

2.4

(related person)

43

24



44

(overhead)

24 6

1994 !

24 6 1994

24.2.8 (currency conversion)

SYSMETRY
(Currency Conversion)
(Domestic Price)
(Normal Value) (Exchange

Rate)

6 1994

241 72

United Nation, “The outcome of The Uruguay Round : An initial of assessment,” Sjapp_orting_Pap.ers
to The The Trade and Development Report (1994 ) : 76.
[/ 2 4 1 6
19% (Anti-dumping Agreement 1994)



45

(currency conversion)

%

60
(Review)

60

(Review)

A Palmeter, D., "A Commentary on the WTO Anti-Dumping Agreement," Journal of World Trade 30,
No4 (August 19%) : 57 .



46

(Review)

24.2.9 a (weighted-averageby weighted-
average or transaction by transaction)

®
®
6
1994
242 6
1994 7
4
b
b
[ 2 4 2 6

19% (Anti-dumping Agreement 1994)



(target dumping”

242 (Review)
2.4.2
! (investigation) (review)
2.4.2
25 (injury)
1994

(material injury test)

(determination of dumping)

(like product) B
(substitution effect)

(substitution)

“chepter 5 Antidumping Measures,"* 1996 Report on the WTO Consistency of Trade Policies by Major
Trading Partrers  (Incustrial Structure Council) : 111
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L]
[ 0
1994
251 (determination of injury)
1994 1979
a
s 1994
, (de minimis)
(cumulation) 1994
(cross-cumulation) 1994

Pangratis, A. and Vermulst, E. "Injury in Anti-Dumping Proceedings :The Need to Look Beyond the
Uruguay Round Results," JoumaLoLWoxIdJTiade 28, No.5 (October 1994) : 74.
&Jackson, J. H. "Unfair Trade and Rules on Dumping," _The_Woild"lrading_Sysiem (1989), p.236.
8 "chapter 5 Antidumping Measures," 1996 Report on the WTO Consistency of Trade Policies by Major
TradingJ’artners” (Industrial Structure Council) : 111
& Pangratis, A. and Vermulst, E. "Injury in Anti-Dumping Proceedings :The Need to Look Beyond the

Uruguay Round Results," JoumalxtOVorldiTrade 28, No.5 : 61.



(Injury)

2511

2512

material injury)

(Material Injury)

( Threat of Material Injury)

(Retard materially the establishment)

1994 &

(Material Injury)

(Material Injury)

(Material Injury)

(threat

1979

"Analytical Index." Guide to GATT LAW and Practice (Geneva 6 th Edition, 1994), p.219.

& Ibid., p. 220
& Footnote 9 3

1994 (Anti-dumping Agreement 1994)

49

of

& Pangratis, A. and Vermulst, E. "Injury in Anti-Dumping Proceedings :The Need to Look Beyond the

Uruguay Round Results,” Journal of World Trade 28, No.5 : 73 .
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1994 6
1994 3.7 !
&
1
2.
!
3.
4.
(Portland Cement) 8
1994
1994
37 6 1994

"Guatemala-Anti-Dumping Investigation Regarding Portland Cement from Mexico.” Report of the Panel

fflorlcLTiada.Organization (June 19, 1998).



Panel

Panel

3.2

3.4

Panel

(accuracy)
37
5.2
37

3.4

3.2 footnote
37

3.4

3.4 37

3.4 37

(adequacy)
3.7
52 4
5.2
5.2
9
Panel
3.4
37

Panel

52

5.2

3.7



52

4,
1 J 3 1
Panel
3.4 |
(causation)
3 1)
2) 3)
GATT PANEL
Appellate BOdy 5?]
Panel Panel
174 199 o Appellate BOdy
Panel
(specific measures at issues) Panel.
25.1.3 (m aterial
retardation)

1994

“Guatemala-Anti-Dumping Investigation Regarding Portland Cement from Mexico,LReporLoLthe

D 17.4 1994 3



3@ 6

1967

1994

252

1994

(price undercutting)

(depress prices)

9 "Analytical Index." Guide to GATT LAW and Practice (Geneva : 6 th Edition, 1994) 1p.221
@ 31 3.2 6

1994 (Anti-dumping Agreement 1994)

53



253
34 194
B
34
34
(Magnitude of Dumping Margin)
6 1979 (Tokyo Round)
)
2.54 (causation)
6

B 3.4 6 1994

9 Palmeter, D. "A Commentary on the WTO Anti-Dumping Agreement I Journal of World Trade 30,

No.4 (August 1996) : 54 .



%5

1994
35 %
2 34
35 6
1994
35 @ 19
- (material
injury)
35

b 35 6 1994
B 3.5, 6 1994 (Anti-

dumping Agreement 1994)



5

(demand)

(competitive advantage)

(substitution

effect)

35 6
1994

GATT'

35

Pangratis, A. and Vermulst, E., "Injury in Anti-Dumping Proceedings :The Need to Look Beyond the
Uruguay Round Results," Journal of World Trade 28 No.5, : 74.

B Horlick G. and Clarke, p. Standard for Panel Reviewing Antidumping Determination under the GATT
andJheJKTQ, p.17-21 cited by Vermulst, E. and Komuro.N., "Antidumping Disputes in GATT/WTO _Navigatmg
D_iie_SUaiis ¥ JoumaLof.World Trade 31, No.| (Feb.1997) : 24.

@ Vermulst, E. and Komuro.N., "Antidumping Disputes in GATT/WTO Navigating Dire Straite , Journal

oLWodd-Trade 31, No.l (Feb.1997) : 24.



o7

3.5 1994

3.5

3.5 6

1994

Pangratis, A. and Vermulst, E,, "Injury in Anti-Dumping Proceedings :The Need to Look Beyond the
Uruguay Round Results,” Journal of World Trade 28 No.5, : 74.
0 Beseler, J.F. and Willaiams, A.N., "Anti-Dumping and Anti-Subsidy Law : The European

Communities, " Sweet and Maxwell (1986) : 167.



58

1992
Salmon from Norway Panel Report
6
ITC
GATT PANEL w
GATT PANEL
B
GATT PANEL ITC
GATT PANEL

United States - Imposition oi Anti-Dumping on Imports ol fresh and Chilled Atlantic Salmon from

Norway, (AD?/ 87, 30 Nov.1992) cited by Palmeter, D. "A Commentary on the WTO Anti-Dumping Agreement 1
Joum”oLWorld..Trade. 30, No.4 (August 1996) : 53 .

18 Palmeter, D. "A Commentary on the WTO Anti-Dumping Agreement " jQum.aLofJ/fodtLIrade, 30,

No.4 : 53 .



59

Salmon, GATT PANEL

GATT PANEL Salmon case
GATT PANEL WTO
35
255 (Cumulation)
6 1994
6
1994
(cumulation) 1
6
1994
6 1979 (Tokyo Round) 104
j(¢3)
3.3 4]

Palmeter, D. "A Commentaiy on the WTO Anti-Dumping Agreement " Journal of World Trade 30, No.4
52,
166 The outcome of the Uruguay Round : An initial assessment (Supporting papers to the trade and

development report 1994) (New York : United Nations, 1994), 78.



1
5.8
03
3.3 5.8 (de minimis)
(negligible) 5.8
1 2 (de minimis)
2.
3
3
7 (negligible)
A B C D
E E
33 A, B
A, B 0.7,
0.6
A, B
5.8 ' ,
3
- (Cumulation)
1B 3.3 T 6 1994 (Anti-

dumping Agreement 1994)



1

investigation)

3.3

(filing”

il

1994

(simultaneously subject to Anti-Dumping

(simultaneously)



62

2 33
o
2.5.6 (de minimis) (negligible)
5.8 (De minimis)
(negligible) 6
1994
5.8 1B
o (De Minimis)
2 3
(Negligible)
7 »

The_Qutcx)me~LUieJJrugnay_Rc«nd_j_J)aidnitiaLassessmeni_(Suppolimg_paRersJclLthaliade_and
dey.elopmenUrepQit_199.4l. (New York : United Nations, 1994), 78.
1B 58 , 6 1994 (Anti-
dumping Agreement 1994)
1® 3.3, 6 1994 (Anti-

dumping Agreement 1994)



1994

5.8

1994

2 (de minimis)

(Negligible)

1994

(Dumping Margins)

3

63

1994

5.8



64

1.5%

5.8

5.8

The outcome of the Uruguay Round : An initial assessment (Supporting papers to the trade and
development report 1994) (New York : United Nations, 1994), p.so
11 Ibid., p. 80
112 Palmeter, D., “A Commentary on the WTO Anti-Dumping Agreement" Journal of World Trade 30,

No.4 (August 1996) : 56.



2.6

1994

Industry)

4.1

65

5.8

(domestic industry)

(domestic industry)

6

(Domestic Industry)

(exceptional cases) 2

(regional market)

4.1.2

(Domestic
(Like products)

(major proportion)



66

- (Domestic Industry) 1994

(Domestic Industry)
41 6 1994

(foreign multinational corporation)

(Domestic Industry)

(foreign multinational operating)113

(Domestic
Industry)
(foreign multinational operating)
(Domestic Industry) (foreign
multinational operating)
3 Jerge, M., "Foreign Multinational Corporations and . . Antidumping Law Defining a 'Domestic"

Business" Journal of World trade 28, No. 4 (August 1994) : 67.



o7

The Brother Industries 14

Brother Smith-
Corona
Smith-Corona ITA ' Brother
1 Brother Smith-Corona
2. Brother Smith-Corona
CIT (Court of International Trade) ITA (International Trade Administration)
(Domestic Industry)
6
1 (source of a company's capitel investment)
2.
(technical expertise involved in the production activity in the USA))
3. (value-added to the product in the USA)
4, (employment levels)
5.
(quantity and types of parts sourced in the USA.)
Brother Industries ( . .A.) Inc. V. . ... 801 F. Supp. 751 (Ct.Int'l Trade 1992) cited by Jerge, M.,
“Foreign Multinational Corporations and . . Antidumping Law Defining a "Domestic" Business" Journal of World

trade 28. No. 4 (August 1994) : 71.



68

(other costs and activities in the USA. directly lending to production of the like product)

6.
26.2 1’
56 .

4.2 16 1994
1)

2)

15 41 (2)

dumping Agreement 1994)
116 4.2

dumping Agreement 1994)

(Regional Industrial)

(Domestic Industry)

(exceptional cases)

1994 (Anti-

1994 (Anti-



2.7 (like product)

(Like Product)

2.6

(Like)

iy 26

(Normal Value)

(Constructed Value)

(Like Product)

(Like Product)

(protectionism)

1994

(Like Product)

(Like Product)

69

(Like Product)

1994



70

(Like Product)

1 1) (end users) 2) (customer or producer
perceptions) 3) (common manufacturing facilities and production employees)
4) (production process) 5) (channels of distribution) 6)

(interchangeability) 119

(substitution effect)

A A
B A B A
B (substitution effect) 10
(Uses)
(Consumption)
m (Bicycle)
(Bike)

Berg, G. C.,"An Economig Interpretation of Like Product,"Journal of World Trade 30, No.2(April 1996)
2L
Tpnintan Co™VImtedL StatesL Z4Z)LSuppJZ4. (CiaDijLIrace)L990)i affcl 9 38 E2dI2Z8 (Fed. Cir.1991)
cited by Lee, Doo-Hyeong, "Critical and Comparative Analysis of World Trade Antidumping Laws : A Proposal
for Harmonizing World Antidumping Laws and Establishing the New Concept of Injury to Eliminate Barriers to
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