3
(Antidumping Measures)

31
3.1.1 The Revenue Act of 1916

the Revenue Act of 1916
the Revenue
Act of 1916 5000 1
the Revenue Act of 1916

the Revenue Act of 1916

(substantially less)”

1
the Revenue Act of 1921
3.1.2 The Revenue Act Of 1921
The Revenue Act Of 1921
The Revenue Act Of 1916
(predatory pricing)
The Revenue Act Of 1921
, (causation) bifurcated

(Less Than Fair

Prusa, T. J., International Trade Policies, Incentives, and Firm Behavior. (New York : Garland

Publishing,Inc.,& London, 1990), p. 20.



Value)

foreign-market value)?2

14

(.. oprices)

(the

the Revenue Act of 1921

the Revenue Act of 1921

1947

1947 (GATT 1947)

GATT 1947

The Revenue Act of 1921

1921 - 1974
1954
(secretary of the treasury)

International Trade Committee

1967
GATT 1967

1967 5

2 Ihid, p2L.
3 Ihid, p2L
4 Ihid, p2
6 Ihid, p.22-23

crre 1

1947 1974

6 (Article VI)

(de minimis)

(material injury) 4

GATT 1947

(Tariff Commission)
1958

(Less Than Fair Value : LTFV)

GATT
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3.1.3 The Trade Act of 1974

The Trade Act of 1974

ITC LTFV
ITC
, (secretary of
the treasury) '

1974 (sale below cost prices)

3.1.4 The Trade Agreement Act of 1979

1979 (congress)
the Trade Agreement Act of 1979

6 1979

the Trade Agreement Act of 1979 the Revenue Act of 1921
the Trade Agreement Act of 1979

the Tariff Act of 1930 7

the Trade Agreement Act of 1979
the Revenue Act of 1921

(material injury)

6 Ibid., p.23
7The Tariff Act of 1930
Title vn . .1979

1994
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the Trade Agreement Act of 1979

1994

3.1.5 The Trade and Tariff Act of 1984

1984

The Trade and Tariff Act of 1984
The Trade and Tariff Act of 1984
The Trade and Tariff Act of 1984
(downstream product)
6 1979
(downstream product)
(upstream product)
(upstream product)

The US Omnibus Trade and Competitivesness Act of 1988

The Trade and Tariff Act of 1984

ITC



3.1.6 The US Omnibus Trade and Competitivesness Act of 1988

The US Omnibus Trade and Competitivesness Act of 1988 !

The Trade and Tariff Act of 1984

1 (circumvention)

3 (screwdriver

assembly operation)

2.

(short life cycle)

(USTR)

4. (dumping margins)

3.1.7 The Uruguay Round Agreement Act of 1994

1994 ! ! !

The Uruguay Round Agreement Act of 1994

1994

1994

1994
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(normal legislative process)

Uruguay Round Agreement Act 1994

fast-track process 8

fast-track process

(Vote)
fast-track process
The Uruguay Round Agreement
Act 1994 The Tariff Act of 1930

8 fast-tracker process

normal legislative process
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3.2
(fair value) (foreign market prices)
3 (Third Country Prices) (constructed prices)9
(less than fair value : LTFV) International Trade Admission : ITA ITA
(Questionnaire)
ITA (dumping margin)
ITC ITC
0
(Department of
Commerce : DOC)
(sold at less than fair value) (TTC)

(material injury)

The Uruguay Round Agreement Act 1994 (URAA)

Davey, . J. and Jackson, J. H.."Reform of the Administrative Procedures used in
AD.&CVD.case," The Administrative Law Journal of the American University 6, No.3 (Fall 1992) : 400 .
10 Lawrence, M. A., "Bias in the ITA : The Need for Impartial Decision makers in U.S.A. AD

proceedings," Case Western Reserve Journal o: international .Law 26, No.l (Winter 1994), : 6-7.

”



321 (normal value) (constructed value)

( normal value)

n Carbon Steel Wire Rope from Mexico 12

' Circular Welded Non-Alloy

Steel Pipe and Tube from Mexico B3

(market economics)

1994
u

1 (Home Market Prices)

2. 3 (Third Country Prices)

3. (Constructed Valued)

3211 (Home Market Prices)
FOB Shipment
5 B

The Tariff Act Section 773 (@) (1) (B) (i) as added by The Uruguay Round Agreement Act 1994

(URAA),section 233 (a)(1)

12 Carbon Steel Wire Rope from Mexico(prelim. Results) (63FR16967, April 7,1998).

B Circular Welded Non-Allov Steel Pipe and Tube from Mexico (61 FR68708, Dec. 30,1996).

U The Tariff Act, Section 773 (a)(1)(B)(ii)(n), a(l)(C ) (1994).

5 Folsom,R. H. and Gordon, M., "Antidumping Duties (u.s.and E.U.). International Business
Transactions,” 1, Chapter 6 (1995) : 214.

6 Lo

3 43 ( - 2539) : 14.
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1.
2. (suffience quantity)
5
3. (cost production) 7
(sale below cost prices)
20

(substantial quanities) 1
(extented period of times)

3.21.2 3 (Third Country Prices)

(DOC) 38 )

(constructed valued)

u (cost production) overhead

(facts available)

arm's length

20

0 The Tariff Act, Section 773 (3)()(B)(il, 19 USC. Section 1677 b (3)()(B(i, 19%5
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20
Extruded Rubber Thread from Malasia 2
3 ( Extruded
Rubber Thread Heaveafil) ( Extruded Rubber Thread Rubberflex)®
3 ', ' 22
1 ' ' ' (representative)
2 3 5
3. 3
3 3]
1
2.
3.
3 v .
3 1

The Tariff Act, Section 773 (a)4), 19 U.S.C., Section 1667 b (a)(4) 11995
2L Extruded Rubber Thread from Malaysia (61 FR25190, May 20, 1996).
2 |

n 3:15
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3.213 (Constructed Valued)
ITA
3
3 2
(industrial costs) (SGA&Profits)
B
(facts
available) arms' length B
(in the ordinary cost of trade)
arms' length ,
Vig
222 6 1994
2

20
(substantial quantities)
1 (extended period of times)
S Willkie Farr & Gallagher, .S.I temational Trade Commission Injury Determinations in Anti-Dumping
Investigation. (Washington D.C.: 1996), p.15.
5 lbid., p. 15

Z The Tariff Act, Section 773 (e)(1)(B).
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3
1
3
Section 773 (e)(2)(A)
(B) The Tariff Act 1930 The Uruguay Round Agreement Act 1994
224
3 3
3 2.2 6
1994 D The Tariff Act 1930
3 ' I 222 (1)
@ G
3 Section 773 (e)(2)(A) B) The Tariff Act 1930
222
3 3
B 2221 2

D Palmeter, D., "United States Implementation of the Uruguay Round Antidumping Agreement," Journal

oLWorldJirade 29, No.3 (June 1995) : 53.



2. ITA
3.
ITA
ITA
ITA
ITA

Timken Co. V. United States 3

Timken

ITA

ITA

ICC Indus., Inc. V. United Statesll

ICC Indus., ITA

ITA

(final investigation)

Valued)

Minivans from Japan TTC

ITA

2
(preliminary investigation)

(Constructed

Minivans

Stahl, T.(H.E.), "Problems with the U.S.A. Antidumping Laws : The case for reform of the Constructed

Valued Methodology" International Tax & Business Lawyer 11, No.l (1993) : 8.

3 ICC Indus., Inc. V. United States (812 F.2d 694, 698, Fed. Cir. 1987) and Timken Co. V. United

States. (13 C.1.T.238, Ct.IntlTrade 1988) cited by Stahl, T.(H.E.), “Problems with the U.S.A. Antidumping Laws :

The case for reform of the Constructed Valued Methodology” International Tax & Business Lawyer 11, No.l (1993)

11

n”
2 Folsom, R. H. and Gordon, M, “Antidumping Duties (Usand EU), International Business

Transactions, 1 :221-2.
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ITA

3.2.2 (normal value adjustment)

(circumstance of sale )

Circular Welded Non-Alloy Steel Pipe and Tube From Mexico 3

3B Minivans from Japan(56 Fed.Reg.26694,1991, Prelim.) and Minivans from Japan (57 Fed.Reg.21937,
21938,1992, Final) cited by McGee, R. .," !e Case to Repeal the Antidumping Laws," Northwestern Journal of
International Law & Business 13, No.3(Spring 1993): 521-2.

3 The Tariff Act, Section 773 (a)(6)(A)(B)(i) -(iii),(C)(6)() - (iii)

¥ Circular Welded Non-Alloy Steel Pipe and Tube From Mexico(61 FR68708.,December 30, 1996)
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(rebate) (discount) (packing)
(foreign inland freight) (insurance)
(home market sales response) (credit expense)

(post-sales warehousing)

3.2.3 (non-market

economies : NME)

ITA (normal value)
B
74
(market economies) ITA
(surrogate)

Georgetown  Steel
Corp. V. United States3 the Omnibus Trade and

Competitiveness Act 1988 ITA
30 Disposal Pocket Lighters From

PRC (People's Republic of China ) V. United States D
(Market Economie Country) The Tariff Act, Section 773

©

The Tariff Act, Section 773 (c) (1994).
3 Willkie Farr & Gallagher, U.S.Intemational Trade Commission Injury Determinations in Anti-Dumping
Investigation (Washington D.C.: 1996), p .Il.
B Georgetown Steel Corp. V. United States (801 F.2d 1308, Fed.Cir, 1986) cited by Folsom, R. H. and
Gordon, M., “Antidumping Duties (u.s.and E.u.),” International Business Transactions. 1 :219.
P Folsom, R. H. and Gordon, M., “Antidumping Duties (u.s.and E.u.),” International Business
Transactions. 1 : 219 - 220.

ADisposal Pocket Lighters From PRC V. United States,". 60, No.51(March,1995) : 14285.
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(surrogate countries)

a
(Market Economie Country) L
1
v .
B
2
Natural Menthol From the People's
Republic of China Electric Golf Cars from Poland 4

90 60

4 Memorandum to David L.Binder. Director-Division H.office of Antidumping Investigation from David
P.Mueller. Director office of Policy (Aug 1993) cited by Federal Register 60, No.51(March, 1995) : 14285.

£ Folsom, R. H. and Gordon, M.IAntidumping Duties ( . .and E.u.),” International Business
Transactions. 1 : 220.

A8 Ibid, p.220.

44 Natural Menthol From the People’s Republic of China (46 FED.Reg.3,258, 1981) and Electric Golf Cars
from Poland (40 FED.Reg.25 ,497,1975). cited by Folsom, R. H. and Gordon, M.,"Antidumping Duties .( . .and

E.U.),” International Business Transactions. 1 : 220.
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3.24 (export price) (constructed export

price)

(export price)

(constructed export price)

(export price) (constructed export
price)
3241 (export price)
(export price) '
L) Shop Towels From Bangladesh %
C&F FOB Circular Welded Non-Alloy Steel Pipe and Tube From Mexico &
(constructed export price)
B
Disposal Pocket Lighters From Thailand V. United States ® Section 772 (b)
(purchase prices) Thai Merry CIF
(foreign inland freight) 1 (foreign brokerage),
(marine insurance) (ocean freight)
Sandvick AB V. United States 1

The Tariff Act, Section 772 (a), 19 U.S.C., Section 1677 a (a), 1995.
46 Shop Towels From Bangladesh (61 FR26158, March 24, 1996).
47 Circular Welded Non-Alloy Steel Pipe and Tube From Mexico (61 FR68708, December 30, 1996)
A 1bid., (b).
M “Disposal Pocket Lighters From PRC V. United States." Federal Register 60, No.51(March,1995) :

14285.
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ITA 1
(i
(affiliation)! ‘
(affiliation)
(relation)
19%
5%
8
@ Extruded Rubber Thread From Malaysia
CIF
(foreign inland freight) (foreign
brokerage) (handling expense) (ocean freight)
(marine insurance) (.. customs duty) (..
brokerage) (. .inland freight)
I 1
(freight)
64 (VAT taxes)

Sanrivick AB V. United tat.es (721 F.Supp.1332, C.1.7.1989) cited by Folsom, R. H. and Gordon,
M. “Antidumping Duties (u.s.and E.u.),” International Business Transactions, 1 : 216.
5 Esch D.M.and Waltz E. D., “The Impact of the Uruguay Round Amendment on U.S.Antidumping
Law," The Federal Circuit Bar Journal 5, No.4 (winter 1995), p.398-399.
@ The Tariff Act, Section 772 (c)(1), 19 U.S.C., Section 1677 a (c)(1), 1995.
B Extruded Rubber Thread From Malaysia (6125190. May 20, 1996).
lhid., (¢ ) (2)
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CIT (Court of International Trade) Federal - Mogul, et
al V. United States 58 Zenith Electronics Corp. V. United States
“ (foreign
brokerage), (selling expenses)
o7 Carlise&Rubber Co. V.
United States
®
3.242 (constructed export price)
(constructed export price)
Y
L
2.
3.
g Federal - Mogul Corp. V. United States , 834 F.Supp. (C.1.T.1993) CIT
(VAT taxes) (indirect tax) (U.S.prices)
DOC Federal - Mogul Corp. V. United States .Fed.Circuit Bar Journal,
63F.3d 1572 (Fed.Cir 1995) p.406-7 (VAT taxesA

(VAT taxes) (VAT

taxes) .

% Zenith Electronics Corp. V. United States (755 F.Supp.397, C.1.T.1990) cited by Ralph H. Folsom and
Michael Gordon., Antidumping Duties ( . .and E.U.). International Business Transactions, Vol.I Chapter 6, 1995,
p.222.

5 Folsom, R. H. and Gordon, M., "Antidumping Duties ( . .and E.u.),” International Business
Transactions, 1:222.

BCarlise&Rubber Co. V. United States (622 F.Supp.1071, C.1.T.1985) cited by Folsom, R. H. and Gordon,
M.,"Antidumping Duties (U.s.and E.U.),” International Business Transactions. 1:222.

The Tariff Act, Section 772 (d), 19 U.S.C., Section 1677 a (d), 1995 .
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(Inland Freight)

(indirect selling expenss)

(entity)

“Palmeter, D., "United States Implementation of the Uruguay Round Antidumping Agreement,” Journal
of World Trade 29, No.3(June 1995) : 55.
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Extruded Rubber Thread From Malaysia @
(commission) (credit expense) (selling expense)
(. .inventory carrying costs)

(constructed prices offset)

(dumping margins)

(prices
comparison)
6 1994 WTO

325 (Constructed Prices Offset)

(indirect selling
expenses) (normal  value)
(constructed export prices) (level of trade)
(level of trade)

GExtruded Rubber Thread From Malaysia (63 FR12752, Mar 16, 1998).
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(offset)
@ (export prices)

WTO

(indirect selling expenses) o

(circumstances of sale)

(CAP) CAP

Smith Corona Group v.United States

Apples with Apples

Palmeter, D., "United States Implementation of the Uruguay Round Antidumping Agreement,”
Journal of World Trade 29, No.3(June 1995) : 53.
8 Ibid., p.53.
6 The Tariff Act, Section 772 (d)(D), 19 U.S.C., Section 1677 a (a)(D) as added by URAA Section 223 ,
(1995) .
6 19 C.F.R. Section 353.56 (0)(2)(1994)
(circumstances of sale) 3
The Tariff Act, Section 773 (a)(6)(C)(iii), 19 U.S.C.,Section 1677 b(a)(6)(C)(iii) as added by URAA
Section 223 ,(1955)
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%
" CAP
67
CAP
(%)
2 24
1994
(level of trade) (a advanced stage of distribution)

(level of trade)
! Extruded Rubber Thread From Malasia M (level of
trade) (a advanced stage of distribution) (level of trade)

(level of trade) (a advanced stage
of distribution) (level of traded

Smith Corona Group V. United States (713 F.2d 1568, Fed, Cii.1983) cited by Doo-Hyeong Lee.,

“Critical and Comparative Analysis of World Antidumping Laws : A Proposal for Harmonizing World Antidumping
Laws and Establishing the New Concept of Injury to Eliminate Barriers to International Trade” (Master’s Thesis,
University of Wisconsin Law School, Jul 1995) p.60.

9 Palmeter, D., “United States Implementation of the Uruguay Round Antidumping Agreement,” Journal
of World Trade 29, No.3(June 1995) : 54

8 Horlick et ., “Enacted and Rejected Amendments to the antidumping Law : In Implementation or
Contradiction of the Antidumping Agreement ?,” The Intematicaral Lawyer 483, 498, N.57 (1995).

8 The Tariff Act, Section 773 (a)(7)(B), 19 U.S.C., Section 1677 b (a)(7)(B), 1995

0 Extruded Rubber Thread From M aysia (63 FR12752, Mar.16, 1998).
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Certain Cut-to-Length Carbon Steel plate from South

Africa T
The Tariff Act, Section 773 (a)(7)(B)
(level of trade)
1994
Section 773 (a)(7)(B), 19 . .c., Section 1677 b (a)(7)(B) 2.4
1994
WTO
3.2.6 (sales below cost price)

Section 224 The Uruguay Round Agreement Act 1994
2 |

¢4
Carbon Steel Wire Rope From Mexico 7 !
(SG&A)
b
20
7 Certain Cut-To-Length Carbon Steel Plate From South Africa (62 FR61731, Nov.19, 1997).
n (SGA)

B The Tariff Act, Section 773 (b)(1), 19 U.S.C., Section 1677 b (b)(1), 1995.
74 Carbon Steel Wire Rope From Mexico (63 FR16967, April 7, 1998).
B The Tariff Act, Section 773 (b)(3), 19 U.S.C., Section 1677 b (b)(3), 1995.



a7

(substantial quanities)

1 (extented period of times)®

(sale below cost prices”
Steel Corp. V. United States 77
(substantial quantity)
(extented period of times) ITA

20%

Model by Model73

1 (extended period of

times)

221 6

1994 &

® The Tariff Act, Section 773 (b)(2)(B)(C), 19 U.S.C., Section 1677 b (b)(2)(B)(C), 1995
Carbon Steel Wire Rope From Mexico (63 FR16967, April 7, 1998).
77 Al Teah Specialty Steel Corp. V. United States (575 F.Supp. 1277, Ct. Inf 1Trade 1983, Affd 745 F.2d
632, Fed.Cir.1984) cited by Esch, M. D. and Waltz D. E., "The Impact of Uruguay Round Amendments on
Law,” The Federal Circuit Bar Journal 5, No.4 (Winter 1995) : 401.

B Esch, M. D. and Waltz D. E., “The Impact of Uruguay Round Amendments on . . Law," The Federal

D The Tariff Act, Section 773 (b) (2)(B), 19 U.S.C., Section 1677 b(b) (2)(B), 1995.
& 3
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“ I (beyond)
! “ (with
2. (substantial quantity)
20
80 a
“10-90-10 Rule”
1 10
2 10 90
3 90
!
10-90-10 20
10% 20%
(dumping margins® ' , @
10 20
20 20
80 )
8 The Tariff Act, Section 773 (b) (2)(B), 19 U.S.C., Section 1677 b(b) (2)(B), 1995.
&Fsch, M. D. and Waltz D. E., “The Impact of Uruguay Round Amendments on . . Law,” The Federal

Circuit Bar Journal 5, No.4 403.
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10 , 90

ITA

20%

20% )

(in ordinary clause of trade) &

3.2.7 (adjustment for start-up costs)

(adjustment for start-up costs)
1 Section 773 ) 1) (c) The Tariff Acts 1930

Section 224 The Uruguay Round Agreement Act 1994

&8 (in ordinary clause of trade) Section 771(15), The Tariff Act
1930., (sale below cost)
Extruded Rubber Thread from Malaysia, 63 FR12752 1 (Mar. 16,1998), Carbon Steel Wire Rope from Mexico;
(prelim.results) 63 FR16967,(Apr.7,1998)

DOC (foreign
market sale)
DOC
DOC

8 Esch, M. D. and Waltz . E., “The Impact of Uruguay Round Amendments on . . Law,” The Federal

Circuit Bar Journal 5, No.4 : 403.
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1994 8B

SAA  (Statement of Administrative Action) &

ITA

The Tariff Act, Section 773 ()(1)( C ), 19 u.s.c., Section 1677  (H()( C ), 1995
& The Tariff Act, Section 773 (f)(I)( C )(i), 19 U.S.C., Section 1677  (f)(I)( C )(i), 1995
& Hurabiell, M. L., "Protectionism versus free trade: Implementing the GATT Antidumping Agreement in
the United States,” University of Pennsylvania Journal of International Business Law 16, No.3 (Fall 1995) : 592.
8 SAA URAA 1994

&® The Statement of Administration Action on Article 2.2.1.1 of Antidumping Agreement 1994



(substantial addition investment) D

Section 773 (f)(1)(c)

2211

2211

3.2.8

(@ (@ B) Section 773 (a) (7) (A)

101

1994 A
Section 773 (f)(1)(C) 2211
/
2211
1994
(level of trade)
Section 773
The Tariff Acts 1930 Section 224 The Uruguay

Hurabiell, M. L., “Protectionism versus free trade: Implementing the GATT Antidumping Agreement

in the United States,” University of Pennsylvania Journal of International Business Law 16. No.3 : 592.

a 2211 ¢ ' “

2
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Round Agreemeny Act 1994

2.4 6

1994

Circular Welded Non-Alloy Steel Pipe and Tube From Mexico %

Hylsa Circular Welded Non-Alloy Steel Pipe Tube

Hylsa

The Tariff Act, Section 773 (a) (7)

@ The Tariff Act, Section 773 (a)(1)(B),19 U.S.C., Section 1677 (a)(1)(B), 1995
B The Tariff Act, Section 773 (a) (7),19 U.S.C., Section 1677 b (a) (7), 1995 (as added by URAA
section 224)

A Circular Welded Non-Alloy Steel Pipe and Tube From Mexico (61 FR68708, December 30, 1996).



b
2
9] Disposal Pocket Lighters From Thailand V. United States 9
(national distributors)
(the
same level of trade)
(distributors) "
(national distributors) DOC
(retailers) (distributors)
(ex-factory) B Thai Merry
(national distributors) (distributors) DOC
(reseller)
DOC

(distributors)
(national distributors)

(distributors)

(a advanced stage of distribution)

(Constructed Prices Offset) @D

The Tariff Act, Section 773 (a) (1) (b) (i), 19 U.S.C., Section 1677 b (a) (1) (b) (i), 1995 (as added by

URAA Section 224).

% The Tariff Act, Section 773 (a) (7)(A), 19 U.S.C., Section 1677 (a) (7)(A), 1995.

" “Disposal Pocket Lighters From Thailand V. United States,” Federal Register 60, No.51 (March,1995)
:14285.

"import. Administration Policy Bulletin 92/1 cited by "Disposal Pocket Lighters From Thailand V. United
States,” Federal Register 60, No.51 :14285.

D (Constructed Prices Offset)

The Tariff Act, Section 773 (a)(7)(B), 19 U.S.C., Section 1677 b (a)(7)(B), 1995
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ITA
ITA
ITA
n
6
1994 Tl 24
(same level of trade) 1@
1B
08
16
(distributor)
2 (end users)

WiUkie Farr & Gallagher, .s.International Trade Commission Injury Determinations in Anti-Dumping
Investigation (Washington D.C.: 1996), p.19-20.
1 24 6 1994

(level of traded

MHurabiell, M. L, "Protectionism versus free trade: Implementing the GATT Antidumping Agreement in
the United States,” University of Pennsylvania Journal of International Business Law 16, No.3 : 587.

14 The Tariff Act, Section 773 (a) (1) (b) (i), 19 U.S.C., Section 1677 b (a) (1) (b) (i), 1995

16 Palmeter, D., "United States Implementation of Uruguay Round Antidumping Agreement,” Journal of
World Trade 29, No.3 : 52.
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1o
1994
WTO
3.2.9 (price comparison)
1 Section 229 The Uruguay Round Agreement Act 107
2.4.2 1994
242 1994 18

( eighted-average normal value)n
(export prices on transaction-by-transaction) e

242 1994 242

106 Ibid., p.52

00 The Tariff Act, Section 777 A (d) () ®), 19 U.S.C. section 16771 (d) (1) (B), (as added by URAA

section 299)

18 2.4.2 4
1
2
1® Chung, M. Y. 1“ . . Antidumping Laws : A Look at the new legislation,” The North Carolina

Journal of Intl and commercial Regulation 20, No.3 (1995) : 503.
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242 1994

(the Investigation Phase) 10 (Review)

un SAA
(weighted-average by weighted-average
or transaction by transaction) (review)
242 1994 '
18.3 194 V3l 3.2
18.3
SAA 18.3
|
1994
33 (Injury)
mw
ITC

10 Ibid., p. 45.

11 The Tariff Act, Section 777 A (d) (I)-(2) 119 U.S.C., Section 1677 f-1 (d) (I)-(2) ,1995.

12 Willrie Fan & Gallagher, , ,International Trade Commission Injury Determinations in Anti-Dumping

Investigation (Washington D.C.: 1996), p.l.
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ITC
ITC (free-duty products)
1921 (the Revenue Acts 1921)
WTO
1
1979 !
(injury)
(material injury) . .1979 (Tokyo Round)
1994 (Uruguay Round)
!
The Uruguay Round Agreement Act 1994
! jic}
331 (determination of material injury)
The Trade
Agreement Act 1979 1979
(injury)
(more than de minimis) 14
Section 771
7) The Tariff Act of 1930
6

1979

M3 The Tariff Act, Section 731. 19 U.S.C., Section 1673 ,(1995)

14 The Trade Agreement Act of 1979 : Material Injury Standard, 14 J.Int'l L&Econ. 87,95 (1979) cited by
Seon-Bong Yu., “Imposition of . . Antidumping Duties under the WTO Regimes : Some Potential Problems in
the Revised . . Antidumping Laws" (Doctor of Juridical Science, University of Wisconsin Madison, Aug 12.

1996), p.84.
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(harm which is not inconsequential, immmaterial, or un immportion)115

16
ITC
irg
ITC (market
penetration) ' 1
18
ITC
ITC
1
3.3.1.2 19
ITC
ITC

16 The Tariff Act, Section 771 (7) (A) 119 U.S.C., Section 1677 (7) (c) ,(1995)

16 The Tariff Act, Section 771 (7) (B) (i)(ii)(iii)), 19 . . ., Section 1677 (7) (E)(ii).

117 The Tariff Act, Section 771 (7) ( ) (i) ,19 U.S.C., Section 1677 (7) ( ) (i)

18 Import Administration Anti-Dumping Manual : ITC Injury Determination., Electronic Compliance

System Import, http /// Istradecompass.com.

1 The Tariff Act, Section 771 (7) ( ) (ii) ,19 U.S.C., Section 1677 (7) ( ) (ii).
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ITC (highly sophisticated
products)
ITC
ITC
i)
3.3.13
ITC
il ITC
>
ITC
i)
2) 3)
4) "
5)

Dynamic Random Access Memory Semiconductors (DRAMS) of 256-MQhytea”DtL"bQmAonLJ.apmi
(Inv. No.731-TA-300, 1985, preliminary) cited by Dong Woo Seo, “Material Retardation in the . .Laws,” Law and
Policy in International Business 24, No.3 (1993) : 864.
21 The Tariff Act, Section 771 (7) (O (i), 19 U.S.C., Section 1677 (7) (0 (i)
12 The Tariff Act, Section 771 (7) (c) (iii) (1), 19 U.S.C., Section 1677 (7) (0 (iii)(1).

123 The Tariff Act, Section 771 (7) (C) ( ), 19 U.S.C., Section 1677 (7) (0 (i), 1995.



ITC

3.3.2

v

ITC

9.
(Like product)

10.

(cumulation)

The Tariff Act, Section 771 (7) (F) (i), 19

ITC

ITC

(case by case)

ITC

. ., Section 1677 (F) (i),1995.

ITC

ITC
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(Material Injury) ITC
Certain Copier
Toner from Japan (prelim.) Pressure- Sensitive PVC Battery Covers from West Germany (prelim.) 15

(Material Injury)

ITC
ITC
ITC
ITC

3.7 6
1994

3.7 3.7

4 1% 2
1% Certain Copier Toner from Japan (prelim.) (ITC Pub.1803, Inv.N0.731-TA-373, Marchl987) and

Pressure- Sensitive PVC Battery Covers from West Germany (prelim.) (ITC Pub.2265, Inv.N0.731-TA-452, March

1990) cited by Dong Woo Seo, "Material Retardation in the . .Laws,” Law and Policy in International Business
24, No.3 : 865.
56 3.7 .
1 , C o
2.
3.



3.7 1994 17

19 U.S.C., Section
1677 (F) (i), 1988

222 © The Uruguay Agreement Act of 1994

$!
1B
3.7
6 1994
1
3.33
(Material Retardation in the . . Antidumping Laws)
(Retardation)
1979 6
17 Chung, M. Y., " . . Antidumping Laws : A Look at the new legislation,” The North Carolina Journal

of Intl and commercial Regulation 20, No.3 : 503-4.
18 Palmeter, D., United States Implementation of Uruguay Round Antidumping Agreement,” Journal of
World Trade 29, No.3 (June 1995) : 65.

Ibid., p.65



1979 The Trade Agreement Act of 1979 ITC

<9}
USTC ITC

Regenerative

Blower/Pumps from West Germany 1l USTC

(Material Injury)
(Material Retardation)
(Material Retardation)
ITC
ITC
ITC

> High - Information Content Flat Panel Display and Subassemblies

Thereof from Japan 13
Dong Woo Seo,”"Material Retardation in the . .Laws,” Law and Policy in International Business 24,

No.3, : 862.

13 Regenerative Blower/Pumps from West Germany (Ustc Pub. 676, Inv. No. AA 1921-140, May 1974)
cited by Dong Woo Seo,”Material Retardation in the U.S.Laws,” Law and Policy in International Business 24, No.3,
: 862.

1® Dong Woo Seo,"Material Retardation in the U.S.Laws,” Law and Policy in International Business 24,
No.3, : 865.

1B High - Information Content Flat Panel Display and Subassemblies The.rsoLfrQiiLJapjmJpreliminary
determination) (ITC Pub. 2311, Inv. NO.731-TA-469, Sept. 1990) cited by Dong Woo Seo,"Material Retardation in

the U.S.Laws,” Law and Policy in International Business 24, No.3, : 866.
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(Retardation) ITC

(Material Injury) ITC

(Retardation) ITC
(Retardation) !

(Retardation)

Certain Dried Salted Codfish from Canada 13}

(Material injury) (established industries)
(Retardation) (new industries)

(substantial commitment)

(substantial commitment)

(net losses)

Certain Dried Salted Codfish from Canada

ri

1% Certain Dried Salted Codfish from Canada (Final) (Inv. No. 731-TA-199, USITC Pub.No.1711, July 1985)
cited by Dong Woo Seo,”Material Retardation in the . .Laws," Law and Policy ir. International Business 24, No.3,
: 863.

15 Import Administration Anti-Dumping Manual : ITC Injury Determination., Electronic Compliance

System Import, http://nls.tradecompass.com.
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High - Information Content Flat Panel Display and Subassemblies

Thereof from Japan
ITC

(Retardation)

(Material Retardation)

ITC

(Material Retardation)

(infant industries)

ITC
substantial commitment test
ITC
(Material Retardation) 1B
1
&
ITC ITC
Dong Woo Seo,"Material Retardation in the . .Laws,”
No.3, : 867.
137 Ibid., p.867

1B Ibid., p.883

(Retardation)

ITC

ITC

ITC

Law and Policy in International Business 24,



2.

(immature industry) ITC

(immature) ITC

3. (causation)

ITC bifurcated test 2

1

2)

(causation)

)

2) (LTEV)

3 ITC

WTO

34 (cumulation)

ITC cross-cumulation



1

(Anti-Dumping investigation)

[ (Countervailing Duty investigation)1®
ITC ITC
ITC
(cumulative effect)
ITC
ITC 1 ITC
w
u
1 ITC
2. ITC
(negligible) 1
3.
Willkie Farr & Gallagher, . .! temational Trade Commission Injury Determinations___in Anti-
Dumping Investigation (Washington D.C.: 1996), p.6.
Ibid., p.7.
W 1bid., p.7-8.
w (negligible) 3

12
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ITC

6
1994 .
3.4.1 Cross-cumulation
Cross-cumulation .
(Anti-Dumping investigation)
(Countervailing Duty investigation)
' , ' Y / , ' I/ (Anti-

Dumping investigation)

(Countervailing Duty investigation) 4 3.3 1994

(Anti-Dumping investigation)
Countervailing Duty investigation)

“ " 2 ITC

Willkie Farr & Gallagher, .s.International Trade Commission Injury Determinations___in Anti-
Dumping Investigation, p.7.
W The Tariff Act, Section 771 (7) (G) 119 U.S.C., Section 1677 (7) (G) , 1995
% Palmeter, D., “United States Implementation of Uruguay Round Antidumping Agreement,” Journal of

World Trade 29, No.3 67 .



1. « " 2

(exclusive sense)

(Anti-Dumping investigation)

(Countervailing Duty investigation)

2. “ " (non-exclusive sense)

cross-cumulation

WTO

33 1994

3.4.2 “

™

46 The Tariff Act, Section 771 (7) (G) , 19 U.S.C., Section 1677 (7) (G),1995.

The Tariff Act, Section 734 (a) (1) 119 U.S.C., Section 1673 (a) (1), 1995.

cross-cumulation



10

4 ITC
w
1.
2.
3.
4.
1 . .1987 ITC
35 (de minimis) (negligible
imports)
351 (de minimis)
(de minimis)
1995 6
1994 (de minimis)
0.5 (cash deposit purpose) (de
minimis)
(dumping margins) (de minimis) 5.8
6 1994 Section 733 (b)(3)
Section 735 (a)(4) the Tariff Acts of 1930
2 (de minimis) &0
B The Tariff Act, Section 771 (7) (G)(ii) and (24)(A)(iii)) , 19 . .c.lSection 1677 (7) (G)(ii) and (24)(A)(iii)
11995.

1 The Congress of the United States Congressional Budget Office., “How the GATT affects

Antidumping and Countervailing-Duty Policy,” A CBO Study (Sept. 1994) 39.



il

(de minimis)

2
- (de minimis)
1994
SAA Section 733 ( )(3) Section 735 (a)(4)
the Tariff Acts of 1930 ' ' Section 213 The Uruguay Round Agreement Act of 1994
(preliminary investigation)

(review) (suspension agreement)

(de minimis) (de minimis)

0.5
160 (de minimis) SAA
(price  comparison)
SAA 1
58 6
1994
6
1994 *+ ' 18.3 6 1994
31 3.2
(de minimis)
SAA 18.3 (de minimisé'
?
WTO
1994
3.5.2 (negligible imports)
(negligible import)
(cumulation)
Chung, M. Y., “ . . Antidumping Law'S : A Look at the new legislation," The North Carolina Journal

of Intl and commercial Regulation 20, No.3 (1995) : 503.



122

ITC
The Uruguay Round Agreement Act of 1994
BR
®»
t 3 12
B
1 3
7
2. ITC
3
7 ITC
(like product)
3
12
= Certain Pasta from Italy and Turkey 1%
Rosenthal, P. (. and Cannon, K. ., Changes to the Injury Provision of U.S.Trade Laws under the

Uruguay Round Agreement Act,” The GATT, the WTO and the URAA understanding the Fundamental Changes

(Sept 1995) : 426.

1?2 The Tariff Act, Section 771 (24) (A)( ) 119 U.S.C., Section 1677 (24) (A)(ii),1995
18 Rosenthal, P. C. and Cannon, K. ., Changes to the Injury Provision of U.S.Trade Laws under the

Uruguay Round Agreement Act,” The GATT, the WTO and the URAA understanding the Fundamental Changes
427

Elbid., p.427
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(like product)

(Pasta)
(Pasta) (like product)
ITC 2
1 (Pasta)
2. (Pasta)
(Pasta)
12 ITC (Pasta)
(negligible imports) (Pasta)
ITC ITC
(Pasta) 12
(Pasta) B
(like product)
(like product) ITC

WTO

1% Certain Pasta from Italy and TurkeylPrelim.) (USITC Pub.2905, July 1995) cited by Rosenthal, P. C.
and Cannon, K. ., Changes to the Injury Provision of . .Trade Laws under the Uruguay Round Agreement
Act,” The GATT, the WTO and the URAA understanding the Fundamental Changes 429

Ibid., p.429



3.6

product)

1995 ITC

product) |TC

ITC

(captive production)

(captive production)

(downstream product)

(upstream product)

(domestic industry)

ITC 1993 flat-rolled steel case ;

ITC

124

(upstream

(upstream

(upstream

Certain Flat-Rolled Carbon Steel products From Argentina. Australia. Austria. Belgium. Brazil,

Canada. Finland. France. Germany. Italy. Japan. Korea. Mexico, the Netherlands. New Zealand. Poland. Romania.

Spain. Sweden, and United Kingriom(Final) (USITC Pub.2664, August, 1993) cited by Palmeter.D., “United States

Implementation of Uruguay Round Antidumping Agreement,” Journal of World Trade 29, No.3.

18 Palmeter,D., "United States Implementation of Uruguay Round Antidumping Agreement,” Journal of

World Trade 29, No.3.
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product)!,) ' ' ' 1
! (upstream product) ! (upstream
product) B
ITC 3
1.
2.
3.
rrc
(merchant production)
»
ITC
! (captive production)
(captive production) ITC
ITC (captive and merchant)
ITC
1 H

(domestic industry)

1® The Tariff Act, Section 771 (C)(iv), 19 U.S.C., Section 1677 (C)(iv) 11995.

® Willkkie Farr & Gallagher, .S.I temational Trade Commission Injury Determinations in Anti-

Dumping ﬁvestigation, p.9.

lhidl, p10
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41 ® 6 1994
(as a whole) 4.1
!

! (captive production)

(merchant production) 41 WTO
3.7
(causation)
ITC B
ITC
ITC ‘bifurcated” test ITC
D 2)
ITC “unitary” test

18 The Tariff Act, Section 771 (7)(B)(ii) 119 U.S.C., Section 1677 (7)(B)(ii), 1995.
¥  Wilkie Fan & Gallagher, .S.I temational Trade Commission Injury Determinations___in Anti-

Dumping Investigation, p.4.



Y]

3.7.1. "bifurcated" test
"bifurcated" test ITC
2
i)
, 166 2)
Minimal Causation Approach
ITC
ITC
ITC
[39] ITC ITC
IYC
w7
(Magnitude of
the Dumping Margins)
ITC (“bifurcated” test) Hyundai Pipe Co.,Ltd v.

United States,11 CIT 117,120,670 F.Supp. 357,630 (1987 Copperweld Corp. V. United States 18

ITC

16 Willkie Farr & Gallagher, U.S.Intemational Trade Commission Injury Determinations in Anti-
Dumping Investigation, p.4.

167/ Import Administration Anti-Dumping Manual : ITC Injury Determination., Electronic Compliance
System Import, http://uls.tradecompass.com.

B Hyundai Pipe Co..Ltd v.United States (11 CIT 117,120,670 F.Supp.357,630, 1987) and Copperweld Corp.
V. United States (12 err 148,682 F.Supp.552,1998) cited by Rosenthal, P. c. and Cannon, K. ., Changes to the
Injury Provision of U.S.Trade Laws under the Uruguay Round Agreement Act,” The GATT, the WTO and the

URAA understanding the Fundamental Changes : 443
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ITC
(Magnitude of the Dumping Margins) Court of International Trade (CIT)
(Magnitude of the Dumping Margins) The Trade Acts of 1979

(Magnitude of the Dumping Margins)
ne ITC
ne

ne

3.7.2 "unitary” test

“unitary” test

(Margins Analysis)

(Magnitude of the Dumping Margins)

Bicycles from China ne
(Magnitude of the Dumping Margins) 74.95%
B

6 1994 ITC

ne

The Uruguay Round Agreement Acts

(Magnitude of the Dumping Margins) ne
0
(Magnitude of the Dumping Margins) ne

Bicycles from China(Prelim) (usne Pub. 2893 at 1-14 n.89, 1995) cited by Rosenthal, P. c. and
Cannon, K. ., Changes to the Injury Provision of U.S.Trade Laws under the Uruguay Round Agreement Act,”
The GATT, the WTO and the URAA understanding the Fundamental Changes : 444.

m
The Tariff Act 1930, Section 771 (7)(c) (iii) .



m ITC
ITC w2
1.
2. (price underselling)
3.
4.
5. (dumping margins)
(margin of underselling)
ITC
ITC
computer models ITC
ire)
Rosenthal, P. C and Cannon, K. ., Changes to the Injury Provision of . .Trade Laws under the

Uruguay Round Agreement Act,” The GATT, the WTO and the URAA understanding the Fundamental Changes

(Sept 1995) : 444

I2Wilkie Farr & Gallagher, U.S.Intemational Trade Commission Injury Determinations in Anti-Dumping

Blid, p4



3.8

2)

(domestic industry)

(major proportion)

381 (related parties)
W Te
)
(related parties)
footnote 11 15 1994
! (appropriate circumstances) ITC
2
3
ITC

15 The Tariff Act, Section 771 (4) (B) (i), 19 U.S.C., Section 1677 (4) (B) (i), 1995.
16 footnote 11 41.1 6

1994 1)

(Like products)



1
2.
3 3
4.
(control)
w

6 1994

3.8.2 (regional industrial)

ETC
(exceptional cases) rrc

(regional industries)1B

The Tariff Act, Section 771 (4) (B) 119 U.S.C., Section 1677 (4) (B) 11995.

1B The Tariff Act, Section 771 (4) (c) , 19 U.S.C., Section 1677 (4) (0O 11995.

(stock ownership)

131
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ITC 2
ITC
1.
2.
3.
4.2 1994
1@
1) 8
2)
ire}
(National) 4.2
4.2 suspension agreement

suspension agreement
Soction 734 (m)
(substantially all) suspension agreement 18

suspension agreement

il . . . .
" (A.1, Section 8, cl 1 : “All Duties, Imports...., p.66) cited by Palmeter, D., “United

States Implementation of Uruguay Round Antidumping Agreement 1 Journal of World Trade 29, No.3 .67 .

19 U.S.C., Section 1673c (M) ladded by URAA section 218 (a) (2).



ITC

suspension agreement 60

suspension agreement Section 218 (a) (2)

suspension agreement

3.8.3 suspension agreement

suspension

(substantially all) suspension agreement

6 1994

suspension agreement

133

(final investigation)

(preliminary investigation)

the Uruguay Round Agreement Act 1994

(final investigation)

agreement
4.2

4.2

suspension agreement

suspension agreement

4.2 6 1994
SAA
(substantially all) suspension agreement
6 1994
suspension agreement
i Section 734 (m)
(substantially all) fl suspension agreement
3.84 (Multinational Corporation)
ITA
158

Bl The Tariff Act, Section 734 (m)(2) , 19 U.S.C., Section 1673 (m)(2) 11995.

® Palmeter, D., “United States Implementation of Uruguay Round Antidumping Agreement 1 Journal

of World Trade 29, No.3 : 67 .
183

Willkie Fan & Gallagher, .s.International Trade Commission. Injury__Determinations .in Anti-:



3.9

3.8.2.1.

3.8.2.2.

3.8.2.3.

ITA

(like product)

1994

18 Ibid., p.16

19 u.s.c. Section 1677 (10).

(like product)

2.6

ITA

ITC

ITC
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rrc
j'ES
ITC (like)
ITC ITC (like) &7
1. (physical characteristic)
2. (end user)
3. (customer perception)
4. (common manufacturing facilities and
employees)
5. (production processes)
6. (channels of trade)
7. (interchangeability of the product)i®
(interchangeability of the product)
(like) »
Willkie Farr & Gallagher., . .! temational Trade Commission Injury Determinations__  Antiz

P-8.
Doo-Hyeong Lee., “Critical and Comparative Analysis of World Antidumping Laws A Proposal for
Harmonizing World Antidumping Laws and Establishing tire New Concept of Injury to Eliminate Barriers to
International Trade” (Master’s Thesis, University of Wisconsin Law School, Jul. 1995), p.19.
18 Torrington Co. V. United States (747, F.Supp.744, ct. Intl Trade 1990, affd 938 F. 2d 1278,
Fed.Cir.1991).
13 Vermuist, E. A., “Injury Determination in Antidumping Investigation in U.S.A and EC,” N.Y.L. sch.
J.Intl & Comp L.301, 334(1986) cited by “Disposal Pocket Lighters From Thailand V United States” Federal

Register 60. No.51 :14285.



Lighters) Thai Merry

ITC

(physical characteristic)

Lighters)

(Consumer Product Safety Commission) 1P

commerce)

136

Disposal Pocket Lighters From Thailand V. United States

(Disposal Pocket

(Disposal Pocket Standard Lighters)
(Disposal Pocket Child-Resistant Lighters)
(subject to investigation) 1L TTC
(Disposal Pocket Standard

(Disposal Pocket Child-Resistant Lighters)

CPSC

(channel of

ITC

ITC

"Disposal Pocket Lighters From Thailand V. United States,” Feder Register 6, No.51(March 1995) :

14285.

¥ "Disposal Pocket Lighters From Thailand V. United States,” Feder Register 6, No.51 : 14285.

12 ( ) CPSC
(Disposal Pocket Standard Lighters) (Disposal
Pocket Child-Resistant Lighters)
(Disposal Pocket Standard Lighters)w (See, Diversified Product

Cooperation versus United States, 582 F. Supp. 887 CIT, 1983)

B Willkie Farr & Gallagher..U.S.International Trade Commission Injury Determinations in Anti-

Dumping Investigation, p.8-9.
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