m$

4
UINAIINYAUT  TANY L v

000093

| 151%9762




The Legitimate Child

Miss Kanchana Nimmanahaerainda

A Thesis Submitted in Partial Fulfillment of the Requirement
for the Degree of Master of Laws
Department of Law
Graduate School
Chulalongkorn University
1972












«

«4*

M
"

ul,



d 3

FwraNnsaluniingas
CHuLALONGKORN UNIVERSITY



Thesis Title The Legitimate Child

Name Miss Kanchana Niromanahaeminda Department Law

Academic Year 1972

3;/0‘{%\
¢ ,//'#‘ 3
R
N ¢ 4

A

ABSTRACT @’w&*

1*  HISTORY OF LAW PRINCIPLES ON RELATIONSHIP BETWEEN
PARENTS A\D CHILD

The laws relating to legitimate child are
those concernned with relationship between parents and
child as has been provided in the family law. The
development of the principles of these laws are different
between countries, i.e. the European countries took
the principles of Roman and Canon laws; the Asian
countries had their principles derived from custom and

cultures: for Thailand, it had followed the French
and German Civil laws



2. PROTECTION OF CHILD BORN OF PARENT WITH PROPER
MARRIAGE UNDER LAW

The law of many countries has provided presumptions
for the protection of the child which can be divided
into 2 systems as follows:

1* System of which the legitimate child is a child
born during the marriage period, applied in Germany,
Switzerland, the Philippines and Thailand.

2. System of which the legitimate child is a ch
en ve»ntre sa mer during the marriage period, applied
in Italy, France, Japan, Korea, and China.

Any country taking either system has provided
presumptions for other cases; such as for child born
at the initial period of marriage, for child born after
dissolution of marriage or seperation of parent etc.

In order to protect the husband, most of the laws has
empowered only the husband to refuse the legitimation,
except in the case where the husbaiid is not in a posi-
tion to file a suit himself. If a irepudiation of a
child is taken, the child must prove its legal status
to the Court or otherwise the Court may give an order
of cancellation of legitimation.



3. HOW TO BE LEGITIMATE CHILD
There are 3 methods of being a legitimate child;

1. By the subsequent marriage of the parents;

2. By wilful act of the parents i.e. by registra-
tion or a will;

3. By judgement of the court

In order to protect a child under clause 1 and 2
above, the law of some countries empowered the child
to object the legitimation, some others have the pro-
vision that the consent of the child must be obtained
inclusive of the legitimation may be objected by the"
child,

k. RECOGNITION OF ILLEGITIMATE CHILD
Ther are 2 methods as follows

1, Wilful recognition that is formal recognition
as in Germany, Japan, Italy, Switzerland, France and
Korea or common repute recognition as in China.

2, Recognition due to Court' verdict,

Inorder to protect the child, Some countries
have the provision that in case wilful recognition
the consent of the child must be obtained e.g. in
Japan, the Philippines, Germany, etc., some others
have the provisions that the child or interested person
may object e.g. Korea, Japan, Switzerland, the Phi-



lippines and France. But in Germany the father is
empowered, in some cases, to cancel the recognition

and to avoid the voidable acts on the recognition.

5. ESTABLISHMENT OF PATERNITY

There are 2 systems:

1. The system of which a suit can be filed
unconditionally as in Germany

2. The system of which a suit can be filed under
some conditions as in France, Switzerland, the Philip-
pines and Italy.

6. RIGHTS OF CHILD?2

1. Alegitimate child has the right to use the
family name, to receive the maintenance and to receive
inheritance as a descendant.

2. The natural child after being recognized, in
some countries, can use the father' family name as in
the Philippines, Switzerland. The other countries entitle
the child to use the mother's family name. In any case
the law of every country has the provision that the
natural child has right to receive maintenance and
inheritance of the parents who have recognized him
at the rate equal to or less than those entitle by
legitimate child



3. The child being adjudged the son of ths father,
in some countries e.g. Switzerland, is entitled to use
the father* family name. others have the provisions
that he is entitled to use the mother* family name and
to receive only the maintenance.

4. The natural child that cannot be recognized
or bheing adjudged the son of the father, cannot enjoy

any right or perform any duty as they are not provided
by the law.
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