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# # 6280127034 : MAJOR LAWS
KEYWORD: The administrator of an estate transfers the inheritance without his authority., The illegal inherited
estate transfer by the administrator.
Tharntip Kiatsuwan : PROBLEMS OF ILLEGAL TRANSFERRING INHERITED ESTATE BY THE ADMINISTRATOR. .
Advisor: Prof. Sanunkorn Sotthibandhu, Dr.Jur.

When the administrator of an estate transfers the inheritance without his authority, the Supreme Court
might decide that juristic act was void as the Civil and Commercial Code does not expressly regulate these legal effects.
The examples were found when the administrator of an estate enter into any juristic act where he has an adverse
interest to the interest of the estate. Some of the Supreme Court judgments shows that the juristic acts were not bind
the heirs and some judgments shows that the juristic acts were void. However, the Civil and Commercial Code
Succession 6, regarding the administrator of an estate, does not provide special provision to protect third parties from
receiving the transfer of an estate from the administrator of an estate. It was found the Supreme Court practically
applied the Civil and Commercial Code regarding Obligation and Property in judgement which cause a difference in how

the law applies and affects the people involved.

The German legal system and the English legal system were taken to account. It is found that despite the
difference in the German legal system and the English legal system, the specific form of administrator of an estate
transfer has been established as well as the specific protections for third parties who have inherited from the
administrator of an estate. Unlike those countries, the Thai legal system does not specify any form of transfer of the
administrator's estate and the provision for protection of third parties who received the inheritance from the

administrator of an estate.

The study shows that the illegal inherited estate transfer by the administrator of an estate should be
considered void when the administrator of an estate has an adverse interest to the interest of the estate. However,
when the administrator an estate act without authority, such acts should be considered not bind the heirs. In order to
protect the third party, the regulation regard to protection of third parties from the administrator of an estate should be
stipulated in the Civil and Commercial Code Book Succession 6. The stipulation of certificate of inheritance transfer
requirement for the transfer of the administrator of an estate is also a suggestion. The certificate of inheritance transfer
requirement could be stipulated in the Civil and Commercial Code Succession 6, Title 4 “Procedure of an estate

transferring by the administrator of an estate”.

Field of Study: Laws Student's Signature ........cocoevereirninn

Academic Year: 2020 Advisor's Signature ........ccceerenennee
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3.1 AUUN

NSANYITDIRIANITUIAN NTAUNITIOUNSNIUTANVBIFIANITUIAN BN INAEANY
anwarn1sleunindusanvesdnnisusanaungranglneuds Grdnduassesfinuidnuos

nslounindusnnveEInnIsuIanauNganeislsEmadnme Weiaglavsiuiinguuiy
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3.2 UssnAaunwusas sausgeesuil

3.2.1  ndnn1sMaluvenIsInnIsusan
NOAMUNENIANANTTUUNYMUNELEDTUANTUIAENTEUTUNANNIMSNEFY
[ ! Y ] =2 b [ =
Juvasdwimuaziainmlunisunaseswmues Jageuliiinisnnnenusaniazgeuiuaiudl

wsnnlumsvhidenssdluSeminddudiuyana’

nvIEIIMIBLIANn (Erbrecht) vesUsewmaniudaisisasgieasuiidunis
ﬁﬂLLmﬁwmizUUﬂgwmaLsaiﬁuﬁﬁ’j@@u (Germanic Legal Thought) kagngununelsdu
(Roman Legal Thought) snuaiNa Uiy %wé’ﬂmsﬁ%’ummﬂLLmﬁmaqﬂgwmdiﬁﬂé’Lm
1. wén niwdFuvesimennvenludiamem (Universal Succession) Fsluniwnaniu Sonin
Successio per Univesitatem o ningauynaiinvesgmonaonau ans nihiluazausuiln
vasgaedunsanannenlddmiem 2. vdnasninlunisvifidenssy (Freedom of
Testamentary Disposition) 3. &nusANANVenwnqIRain (Succession of Kin) Inefindn
nindduvesgmennnanlidimemuaznanasamlunisvifidenssy ldusinglussuy

NOYMANBLEB LU

AaunUszatangurangunaeasiuleiinisIavaninaevesng nuneu Nyl

a a

AuTauuInTulaesudnsnauiannguuielsdiu waslugidnsiastieuvinlviin

Y o Y

wwInuAn L wsanuseinfidenssudulsgsulunguuneusan lnedednanuiveadn

' '
o a A (%

wsnnusegviiidenssududsnifiaudAygeganuivsingluundydfvewisuszua

nVEneuNdLe eIy Al nguraneusanauUTEInangrunel e siunEAnwssna1Ine U

Y

<

Judszangrnewingesiuatuignulaidunisdinguainnssnsigfsssuuazdunses

¥

AUSInAveUssiAaniusaIs susgieasuililleU A 2013% Ingludiuvesowsanay

Y

Usngegluanmsn 1922 fauns 2385 uwislseaiangvuneuviagasiu

' Howard D.Fisher, The German Legal System and Legal language, ed. 4 (United Kingdom:

Routledge-Cavendish, 2009), p. 125.

2 Federal Ministry of Justice and Consumer Protection, "German Civil Code (Bgb)," [Online]

Updated: 2021. Available from: https://www.gesetze-im-internet.de/englisch _bgb/
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Uszanangruneunagasiuimesewsan dnaninuaiilosuididgy Al

[ 1

(1) WeNNeINSNIFUVRINAIUANNDALANI8IN (The principle of

&

Universal Succession (Gesamtrechtsnachfolge))

wanilusngegluans 1922° uwislssianguineunaeesdu lng

fianununed deyanandsdaunninunie nindduresyanatugaunnven lidunssudns

=

VI MUTORLANSIATUNIANYRIMY TaeA1d1 “Nindan” vuneds “neaniwddu” gai

a

Ao ninddunnutinvednig sIUNe &S MmN wazanuTuRavewEneniy winsillisiuis
a a v v a v < Y YA a ¥ &
ang wihi wazanusuiinvesmeiunisanieislagu wu Gnslunislargunissideg
Dusiu

2 wnanusananvnealaednlud@ (Automatic Succession

(Vonselbsterwerb))

NENLUNUEAINTT NSNTUTANAzANNOALTUNTSUANSVOIMIENAY
Faluila lnennienluidoswansanuisunseausssuusanuwaodndle Faduldniundn
“ipso iure acquisition” 9141 n1sleunsndusanlagdaludfiluguuuuveanislouniy

[

Ay 1 o & o v ) o ¢ v 'Y A
NYWNY I@EJ‘I/]EUJ @ﬂ']ﬁlli@ﬂlllllﬁ?’]lﬁnLUUWQ%@@QﬁQN@‘UWiWUui@ﬂSLMLLﬂWTﬂ’]W LLaZbLJJG]ENlI

#sn1sgeusunsanlaganiy Medalidndetordeniuiuivesmiemaneie

ag19lsinny wWilszananguunsunsieesiuaziinsdyaAndnnis

WARSLAAUNSUNTAN (acceptation) MUNIATY 1942 HaUIAT1 1966 AR LANITLAAILIAU

® Nigel G.Foster, German Law & Legal System (Great Britain: Blackstone Press Limited, 1993), p.
270.

* German Civil Code Section 1922 “(1) Upon the death of a person (devolution of an inheritance),
that person’s property (inheritance) passes as a whole to one or more than one other persons
(heirs).

(2) The share of a co-heir (share of the inheritance) is governed by the provisions relating to

inheritance.”
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Suusanihiunisiuduaniuzanudunemiiuasldwdsundas (definitive) luldiialn
A oA v & a o a Y v o Al
LsananNNaavsatiialidunemdnuwmeg1dle Weasanusanannaaludmienidisasiile

1 =3 1 1l val [y ) < Id P - . .
LRTUIANOILLAAITUATY LLG]VII%%Jﬂ’]ﬁ‘U@ﬂiUiJi@ﬂu‘UﬂL‘WEJL‘IJ‘LlﬂWiEJ‘LlEJu (consolidation) @aug

v
P=1

Anulure e mImuBuasunsanuasduftiszuiinesusan lnedesuanuanuinigly
° = ° % i yaa aw 1 v oA

AnuaszeznamINnngranenmualy lnefnemgianssunsandeswaninissunions
ULassunIan auung 1950° witszanangvunewniseasiu Nl mmemassunseuias
N135uNIANUsiiesudIudla nafie MemdessunsauiaslusuusanNauanuan

[ fa ¥ % , . = < o A Yala al Yo

nindduvesimennnenludmngmn (Universal Succession) dadunanisinangilanslasu
NSNduIANUINEIU (Singular Succession) WY kazn15FUNSaUiasusaniaznseyin
aendsiinseeusunsanluudinluliauiendu lnefinnsiunianisujiasusantuazsio
NSENIAAIANITENIY “AI1AEASITULHUNAANTAN W38 the probate court
(Nachlassgericht)” wagnelussegiiannguanenmuniie® Nl wnliuanaanuinigly
srazainguuneivuaudl nuuielidedndunisivusanlaglufifoulanazidunissy

(%

159N MUNINSNIFULATNTAUVDUAIUSAN

(3) w@saanlunasuridenssu (Freedom of Testamentary

(Testierfreiheit))

> German Civil Code Section 1950 “Partial acceptance; partial disclaimer The acceptance and the
disclaimer may not be limited to part of the inheritance. The acceptance or disclaimer of a part is
ineffective.”

¢ German Civil Code Section 1944 “(1) Disclaimer may be made only within six weeks.

(2) The period begins on the date on which the heir obtains knowledge of the devolution and of
the reason for his entitlement. If the heir is entitled by a disposition mortis causa, the period
does not begin before the notification of the disposition mortis causa by the probate court. The
provisions of sections 206 and 210, governing limitation, apply with the necessary modifications
to the running of the period.

(3) The period is six months if the deceased had his last residence only abroad or if the heir is

resident abroad at the beginning of the period.”
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wanfivgyaReglunng 23027 uiiUszaanguuneunaeesiu 1y
PANWALATNNIUNITINALNTTY L1UANTD1LtUNSYRNENTSHENNSNEFUBIR ULANU

&V Y v [ 3 ¥ o a o 1 <
TasAlALAILAAINUUTLAIAYDUINNTAN 8N1SAIRUALInUIvInulluRTsnssy 9e19lsA

M1 N1shanuanuIvenusAniy wmseganelavaniisendn “compulsory succession”

1A

AimuainIusanazyidenssulagdayns In1unsnn wardausanddlidinegiilvsuusan

Y

Y o

Ll Vuusimeduauans wu yaeawantulaviiensesngvinidenssy s

3.22  MSASHIANITUIAN

9INALANAIUIEIIINIURGNNITANNDAUIANVBITZUUN UNBLEDTUT I

yan Automatic Succession (Vonselbsterwerb) N@13A8 USANANNOALANIEINIALDALUIIA

LY

UNNLAIUTANDILAANNANY danalnnisdsdannisusandslidanudnduminladn Waiey

Y

AuszuungMuesIngudsdenaniimsndusandslunnvenludimemiuilaednlud we
HIANITUIANAZILNIATBUATRM TNGUIANTRLI M IANHL B uLaraATunITIANITWUaly

nindusanlinniemesly suman the personal representative

ot lsfiny sruungruisesiufgausunanNIREIanITuIan Tneuus

Y

Uszunnaesfdnnisusanseniiu 2 Ussian fe {danisusanlaefivenssy

Y

(Testamentsvollstrecker) uaggdani1susanlagdsda (Nachlassverwaltung) 1 dfiy

NSWUIUTENNVBIRIANITUIAN IUSTUUN MNEBINg Y

3.2.2.1 gAAN1susanlagWienssy (Testamentsvollstrecker)

v

Usznranguunewnseasdulatyafneidiunisadngdnnisusen

Tneftenssukaze1L1ant A luNms) 2197 Deuns) 2228

lumsasgdansusanlaeitdenssutdy infidenssumieiinusanen

Y

Y o

Mmuadiyaraliissnuiemsevatsaudugdnnsusantilufidenssuild wasdvirfidenssu

Y

'
o £ Yo a v

g1t muaRsyAnadseInsidugdnnisusanlinle lunsdiigdanisusandeviridenssy

Y Y

" German Civil Code Section 2302 “ A contract by which a person agrees to make or not to make,

to cancel or not to cancel, a disposition mortis causa is void.”
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wasse b dugdanisusanauusnduganisufiRninfineunsendudsunisufiandid

Y 9

[

HInN15UsAN®

[

wonandgifivenssuetamnualiuanalaynnanialuges

[ [ a

Hannisusanfla mnyaratuagislasidugdanisusandend szfesiniunislaewdaluds

Y
[
Y [

ANAEREIIULAUNARLSAN (The probate court) LUUAAIIIIANITUIANTAEATENTSH FNa

I (%
Y [ Y

AananfazaliunswiwmIinnisusantaefidenssy vl glidwlimdeeanniunisseve

somaliialiraiunszeziatliyapatuaLdunsasdansusaniles®

Y

(%
o (Y

nsdlfviniidenssumnuabimailudasidnnisusean aagfsssy
a v o [ ya 6 1 Y bl LY I ! Ao o v I S
wHUNARNIANIEARNINsSUTlaiivseleovidiulmdnis funnieneulidds Luuslunsed

Fudurgaau’®

ag19lsnmu n1sfannisusanlnefivenssuazlianysal mnlu

Y

(%

wanihiunsujuamihiivesidanisusantu guuaniudvdeuninuaunse?

Y

® German Civil Code Section 2197 “(1) A testator may appoint one or more executors by will.

(2) The testator may appoint another executor to provide for the event that the appointed
testator ceases to be an executor before or after acceptance of the office.”

’ German Civil Code Section 2198 “(1) The testator may leave the determination of the person to
act as executor to a third party. The determination is made by declaration to the probate court;
the declaration must be submitted in officially certified form.

(2) The right of determination of the third party is extinguished on the expiry of a period specified
for him by the probate court upon application by one of the persons concerned.”

% German Civil Code Section 2200 “(1) If the testator, in the will, has requested the probate
court to appoint an executor, the probate court may make the appointment.

(2) The probate court should, before making this appointment, hear the persons concerned if this
can be done without any significant delay and without disproportionate costs.

' German Civil Code Section 2201 “The appointment of the executor is ineffective if, at the time
when he is to enter upon office, he is incapable of contracting or has limited capacity to

contract.”
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2 German Civil Code Section 1967 “(1) The heir is liable for the obligations of the estate.

(2) The obligations of the estate include, in addition to the debts of the deceased, the obligations
borne by the heirs as such, in particular the obligations arising from rights to a compulsory
portion, legacies and testamentary burdens.”

13 German Civil Code Section 1975 “ The liability of the heir for the obligations of the estate is
restricted to the estate if curatorship is ordered in order to satisfy the creditors of the estate
(administration of the estate) or estate insolvency proceedings are instituted.”

Y E J. Cohn and W. Zdzieblo, Manual of German Law : Volunme 1 General Introduction Civil Law

(London: The British Institute of International and Comparative Law, 1968), p. 265.
> German Civil Code Section 1981 (2) The administration of the estate must be ordered on the
application of a creditor of the estate if there is reason to assume that the satisfaction of the

creditors of the estate from the estate is endangered by the conduct or the financial situation of
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the heir. The application may no longer be made if two years have passed since the acceptance
of the inheritance.

'8 German Civil Code Section 1982 “There may be a refusal to order administration of the estate
if the assets are insufficient to pay the costs.”

" German Civil Code Section 2202 “(1) The office of the executor begins at the time when the
appointed person accepts the office.

(2) The acceptance and the refusal of the office is made by declaration to the probate court. The
declaration may be made only after the devolution of the inheritance; it is ineffective if it is
made subject to a condition or a stipulation as to time.

(3) The probate court may, on application by one of the persons concerned, specify a period for
the person appointed to declare whether or not he will accept the office. On the expiry of the
period the office is deemed to have been refused unless the acceptance thereof is declared

before then.”
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'8 German Civil Code Section 2206 (2) “The heir is obliged to grant his consent to the incurring of
such obligations, notwithstanding his right to assert the limitation of his liability for the obligations

of the estate.”
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Y German Civil Code Section 2217 “(1) The executor must, upon demand, transfer to the heir for
his free disposal any objects of the estate which the executor evidently does not require to
perform his duties. Upon this transfer, his right to administer these objects is extinguished.

(2) The executor may not refuse to transfer the objects by reason of any obligations of the estate
which are not based on a legacy or a testamentary burden, or by reason of any legacies or
testamentary burdens that are subject to a condition or due on a specific date, if the heir
provides security for the discharge of the obligations or for the fulfilment of the legacies or
testamentary burdens.”

% German Civil Code Section 2203 “The executor must execute the testamentary dispositions of
the testator.”

! German Civil Code Section 2216 (1) “The executor is obliged to administer the estate in a
proper manner.

2 German Civil Code Section 2216 (2) “ Directions for the administration that the testator has
given by testamentary disposition are to be complied with by the executor. Upon application by
the executor or by any other party concerned, they may, however, be cancelled by the probate
court if compliance with them would substantially endanger the estate. The court should, as far

as possible, hear the persons concerned prior to making a decision.”
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 German Civil Code Section 2215 “(1) The executor must provide to the heir an inventory of the
objects of the estate subject to his administration, and of any known obligations of the estate,
without undue delay after the acceptance of the office, and render any other assistance required
to take an inventory.

(2) The inventory must show the date on which the inventory was taken and bear the signature
of the executor; upon demand, the executor must have his signature officially certified.

(3) The heir may demand that he be asked to take part in taking the inventory.

(4) The executor is entitled and, at the demand of the heir, is obliged to have the inventory
taken by the competent public authority or by a competent official or notary.

(5) The costs of taking the inventory and the official certification are charged to the estate.

" German Civil Code Section 2204 “(2) The executor must hear the heirs on the scheme of
partitioning prior to the execution thereof.”

> German Civil Code Section 2209 “The testator may entrust an executor with the administration
of the estate without assigning to him any tasks other than those of the administration; he may
also direct that the executor is to continue the administration after the completion of any other
tasks assigned to him. In case of doubt, it is to be presumed that such an executor has been

granted the authorisation set out in section 2207.”
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% German Civil Code Section 2219 (1) “Where the executor commits a breach of the duties
imposed upon him, he is, if he is at fault,responsible to the heir and, to the extent that a legacy
is to be fulfilled, also to the legatee for the damage arising therefrom.

T German Civil Code Section 2219 (2) “If there is more than one executor who is at fault, they
are liable as joint and several debtors.”

2 German Civil Code Section 1984 “(1) On the order of administration of the estate, the heir
loses the authority to manage the estate and dispose of it. The provisions of sections 81 and 82
of the Insolvency Code [Insolvenzordnung] apply with the necessary modifications. A claim
directed against the estate may be asserted only against the administrator of the estate.

(2) Execution of judgment against the estate and attachment of the estate in favour of a creditor

who is not a creditor of the estate are excluded.”
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# German Civil Code Section 1985 “(1) The administrator must manage the estate and discharge
the obligations of the estate from the estate.

(2) The administrator is also responsible to the creditors of the estate for the management of the
estate. The provisions of section 1978 (2) and sections 1979 and 1980 apply with the necessary
modifications.”

*® German Civil Code Section 2226 “The executor may give notice of termination of the office at
any time. Notice is given by declaration to the probate court. The provision of section 671 (2) and

(3) applies with the necessary modifications.”
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*! German Civil Code Section 2227 “The probate court may, upon the application of one of the
persons concerned, dismiss the executor if a compelling reason exists; a compelling reason is, in
particular, a gross breach of duty, or his incapacity to effect proper management.”

%2 German Civil Code Section 1988 “(1) The administration of the estate ends on the institution of
the estate insolvency proceedings.”

3 German Civil Code Section 1988 “(2) The administration of the estate may be cancelled if it is

shown that the assets are insufficient to pay the costs.”
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* German Civil Code Section 2205 “The executor must administer the estate. In particular, he is
entitled to take possession of the estate and to dispose of the objects of the estate.”

* German Civil Code Section 2353 “The probate court must issue to the heir on application a
certificate concerning his right of succession and if he is entitled only to a share of the

inheritance, concerning the size of his share (certificate of inheritance).”



113

Iaa A

nafiganefiawiainunie anuduiusvemiemgguaiias nemgldiianslasuusen

ansiainsdetinvesne Joinmiieatuansiunisiunsen (Jusu

wildosusesnssunsantiuazUingseasiduayanagsaduniem

fanslasuusan dndrunissuusan windnsaddnnisusanlnefidenssufazfasssyie

Y

ey

IAN1TUIANTINADIUNANTIANTUIAN VB IANTUTAN UMTTsdasuTaINIsTuNsANeIY *

X2y

[%
v @

s e mbidrsessuRalusgeduuenainiissylilunisdesusesnissuusan Madalasu

[y

aduiugruseinyrranivessyliluniidesusesnissunsanlugiusniey Janslasu

e

wsaneuszyliluniadesusesmsivusanuagligniinanslag uenanssylilunidsde

$UseIn1sSunTan wilasedarannim®’

Y S o o o S A4 A Ao v aa v

Gn‘EJLW@U%UQ@@iUi@\TﬂqﬁiUNi@ﬂu‘ﬂQLUUL@ﬁ@Q@J@WWqﬁUWWWQT\]UﬂLW
I < [ Y o a 2 vl v A o
Iyeraladunmemaungruisuazidudeduiivguldiyaradiivessylilunidesuses

Yaa al

U ] [ Yy 38 ! [ v A v [y & 1
ﬂ’]ii‘Ull3@ﬂHULUUNNﬁWﬁIGﬁ‘UN§ﬂﬂ @Hﬁﬂliﬂm’m ﬂ’]i@@ﬂ‘lﬁu\iﬁ@iUi@Qﬂ’]iiUﬁJiﬂﬂU%%lﬂJ

Y

Wnliumemgianslasunindusanauntunssy

Q. A0NUNTUAIYDNTODNNUIFDSUTDINITTULTAN
dll o v o A (% U SJr.ﬂ' 1 r-:l'd
NNSEUANSDIVBBBNUUIABSUIDINTITISUNTAN WA UABAIATNLILUA
° PR Y] A Ao " PPy | o v A a o a 4d4 1o v
gungaduseandgiianuegluvarifunanume nsalidwsanlidinfiswunduneguu v

SUADANRNILUADIUND B NOINTANUTANUUTILNAITIUANE

* German Civil Code Section 2 36 4 “ (1) If the testator has appointed an executor, the
appointment is to be stated in the certificate of inheritance.
(2) The executor has the right specified in section 2362 (1).”

*" German Civil Code Section 2365 “It is presumed that the person who is named as heir in the
certificate of inheritance has the right of succession stated in the certificate, and that he is not
restricted by any directions other than those stated.”

% ) Zekoll and M.Reimann, Introduction to German law, ed. 2 (Netherlands: Kluwer Law

international, 2005), p. 296.
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* German Civil Code Section 2361 “ (1) If it transpires that a certificate of inheritance that has
been issued is incorrect, the probate court must revoke it. The certificate of inheritance becomes
invalid upon its revocation.

(2) If the certificate of inheritance cannot be recovered immediately, the probate court must
make an order declaring it void. The order must be published in accordance with the provisions
of the Code of Civil Procedure [Zivilprozessordnung] governing the public service of a summons.
The declaration of invalidity enters into effect upon the expiry of one month after the last
publication of the order in the official gazettes.

(3) The probate court may, of its own motion, make investigations as to the correctness of a

certificate of inheritance issued.”
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% German Civil Code Section 2211 “(1) The heir may not dispose of an object of the estate
subject to the administration of the executor.

(2) The provisions in favour of those who derive rights from an unauthorised person apply with
the necessary modifications.”

! German Civil Code Section 2213 (1) “A claim that is directed against the estate may be
asserted in court both against the heir and against the executor. If the executor is not entitled to
administer the estate, the claim may be asserted only against the heir. A claim to a compulsory
share may be asserted only against the heir, even if the executor is entitled to administer the

estate.”
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Available from: https://www.liv.asn.au/LIV-Home/Practice-Resources/Law-Institute-

Journal/Archived-Issues/LIJ-June-2007/The-forced-removal-of-executors#fn88
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* German Civil Code Section 2366 “If a person acquires from the person named in the certificate
of inheritance as heir, by a legal transaction, an object of the inheritance, a right in such object,
or a release from a right belonging to the inheritance, the contents of the certificate of
inheritance are deemed in his favour to be correct as far as the presumption under section 2365
extends, unless he knows of the incorrectness or knows that the probate court has demanded
the return of the certificate of inheritance for incorrectness.”

* German Civil Code Section 2218 (1) “The legal relationship between the executor and the heir
is soverned, with the necessary modifications, by the provisions of sections 664, 666 to 668, 670,

of section 673 sentence 2 and section 674 applying to a mandate.”
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> German Civil Code Section 2367 “The provision of section 2366 applies with the necessary
modifications if an act of performance has been effected to the person named as heir in the
certificate of inheritance, on the basis of a right belonging to the inheritance, or if a legal
transaction, containing a disposition of the right and not falling under the provision of section

2366, has been entered into between him and another in respect of such a right.”
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% The National Archives, "Administration of Estates Act 1925," [Online] Updated: 2020. Available
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" Philip S. James, Introduction to English Law, ed. 12 (London: Butterworths, 1989), p. 532.
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* Ibid., p.545.
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>! Roger Kerridge, The Law of Succession, 10 ed. (London: Sweet & Maxwell, 1996), p. 300.

>> The Administration of Estates Act 1925 Section 22 “A testator may appoint, and in default of
such express appointment shall be deemed to have appointed, as his special executors in regard
to settled land, the persons, if any, who are at his death the trustees of the settlement thereof,
and probate may be granted to such trustees specially limited to the settled land.

In this subsection “settled land” means land vested in the testator which was settled previously

to his death and not by his will.”
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> Supreme Court Act 1981 Section 112 “ The High Court may summon any person named as
executor in a will to prove, or renounce probate of, the will, and to do such other things
concerning the will as the court had power to order such a person to do immediately before the

commencement of this Act.”
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*® The Administration of Estates Act 1971 Section 9 “Duties of personal representatives.

For section 25 of the Administration of Estates Act 1925 (duty of personal representatives as to
inventory and account) there shall be substituted the following section: “Duty of personal
representatives.

The personal representative of a deceased person shall be under a duty to

(a) collect and get in the real and personal estate of the deceased and administer it according to
law

(b) when required to do so by the court, exhibit on oath in the court a full inventory of the
estate and when so required render an account of the administration of the estate to the court;
(c) when required to do so by the High Court, deliver up the grant of probate or administration to

that court”
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* Case Briefs, "Sybert V. Sybert [Online] Accessed: 6/5/2021. Available  from:

https://www.casebriefs.com/blog/law/property/property-law-keyed-to-cribbet/future-
interests/sybert-v-sybert/

% The Administration of Estates Act 1925 Section 27 “(1) Every person making or permitting to be
made any payment or disposition in good faith under a representation shall be indemnified and
protected in so doing, notwithstanding any defect or circumstance whatsoever affecting the
validity of the representation.

(2) Where a representation is revoked, all payments and dispositions made in good faith to a
personal representative under the representation before the revocation thereof are a valid
discharge to the person making the same; and the personal representative who acted under the
revoked representation may retain and reimburse himself in respect of any payments or
dispositions made by him which the person to whom representation is afterwards granted might

have properly made.”
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' The Administration of Estates Act 1925 Section 29 “ Liability of estate of personal
representative.

Where a person as personal representative of a deceased person (including an executor in his
own wrong) wastes or converts to his own use any part of the real or personal estate of the
deceased, and dies, his personal representative shall to the extent of the available assets of the
defaulter be liable and chargeable in respect of such waste or conversion in the same manner as

the defaulter would have been if living.”
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Maxwell Ltd., 1972), p. 328.
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* The Administration of Estates Act 1925 Section 1 “(1) Real estate to which a deceased person
was entitled for an interest not ceasing on his death shall on his death, and notwithstanding any
testamentary disposition thereof, devolve from time to time on the personal representative of
the deceased, in like manner as before the commencement of this Act chattels real devolved on

the personal representative from time to time of a deceased person.”



140

a

o [y o 4 [ [ a [ & o Aa aa
ANNTUNINYUIANMLUUDAIUITUNTNYIININYIAU IG]EI‘V]@UI‘LJ

'
Y aa

Uszmeansiverandnssanguientuifivdngrummedeudulaunifundias naunld

d)}

[

o U da Ao a =~ ] & Aa oy v ' -
Wuhgriunauniindngiulaueiau wewdn1sgevenaueiansevitlaginnit esin
AzABeiN13NgAUnTIUANT (Root of Title) LHenau FallauUsvianililledinistevigll

Idudesaansidoudoninaudmiiuideeganelidsruveanguue Law of Property

'
o w =

Act 1925 nam@eazseinduniideatsdnvusnusasasiatoneNdassuRadudfn 39

o

[

inazaglusuvesdyyimuiuuiiiayilisondt Deeds n1sleunnunividnguenans Deeds

dy a ol a o 14 o ) Y o a 2/ [
‘LlIG]EJ‘UfW]Qﬂiﬂdﬁ’]ﬂﬂiﬂﬂi%%?ﬂﬂlﬂl@ﬂiﬂ88’]?18‘1/]14’187’]’3’]&L‘U‘IJN@’]LUUﬂ’]ﬂ‘VILLaBING}’GQ‘Uﬂ

Y

[
=) L

nziouloudontnanud ey nssuavslunfugeulauluillovidya Fevivedmsuning

o

v

@Saseuies wimnidvesnAuiinangiu Deeds dgnanindwsla ¢ (Land Charge) n13gn

a o =

Madndnslazdeslvannsiloudeninmudmiinie lvlsnguangiuniamedeu

Do

finziiu azentuludeseduananioueniaasalild dwmsunsdinfuniindngrunamedeu

9

(Land Certificate) aunguuie Land of Property Act 1925 Tryelalvinistounssuandly

[
&Y

ARULADIVIIRLLUUNENADIE AT UNTIFouazaanz Do uRa NN UL MENg Taziiu
anduluae

' [
aada U [

nsaanzilounsinansnauty ssuunguuesInguiiualisedl

~ A vo 1y 4' =~ Aa A = ~ ‘:1'
ﬂ'ﬁﬂfﬂ‘wgL‘UEJ‘L!@QGUE]N"O@Iﬂqimiﬂﬂiﬁﬂiqﬂa‘ﬂ@lu‘ﬂqfl‘ﬂgLUHUW@ULﬁSﬂ@UQQﬂ%Nﬂ’ﬁLUaEJ‘L!LLTJ@\T

Y

a ! a = vy =~ ) & v A
V]"IQV]%LUEJU@E]l‘U@ﬂV]@@MUQI@ LYY ﬂ']iﬁ]ﬂ‘V]SLUEJUTUI@‘UlﬁWﬂ WuAU 2gUy GUUG]@‘L!ﬂ']iiau

[ [
o I~ v

NINGUIANVDITTUUNYMUIEDINGWIIRY 2 Tuneu Ao TunaURINITABIINITIANsLTEU

Y

LY

HAnn1susAndenaukaztuneusoudaglouusantimemvseriinisuenauseluld was
A vo = v e - @ v O o A Yaa al vo
Wegdnnisusanaangzileuleunindusan Naginadoundslududausiuinemidanslasu

wsanlaansaiunguune 1wy madun1ssunsanlanen1snievedInsan Aazinanauaiud

LALSANDILNALANE LTUAY

= Ao = Y dl =
ANFAINNLLUYUNFAULUDINIINNAIUNYIIN 2 ﬂim‘waﬂﬂ A NIUNIT

anztlouasierdnnisusanlungifounauiunsainisdufinnsaevesdfenssuanss

Y



141

WUU joint tenancy Feiinaviliandluifuveadivessinauiineneunniludnsunidives

Ao ada

miuaw%iammmmmgﬁummhjmﬂLi‘]ummﬂudmmmaqLﬁwaﬁamﬂﬁmariamwiashﬂ@
= ~ L a ] e ey a £ 2 v lo & Y oo
Fansdluuuiiesudantuiinnsmevesgionssuanssiunmemeudd laglidnludedinig

AN Uy ULAUNLTANYS DAANLL UL URIVDEINNITUTAN

Y

[

ANISUIANIANE LY UAITBHIANITUTAN bUNSL D UNAUKE?

Y

NSEIN
Y

LY

mnsieufeINslounindusanliunmemvsedianslasulsslovd ginn1susanazsadln

'
=

AuBugemdsnau lnennuBueuiazdeniwlunidoasaneiiever

[

ANITUIANULAYENIT

'
Yaa A

seuTememusenilanslasulselevu muuing 36 (4) nguuiy The Administration of

Y

Estates Act 1925

agalsfiony nislounsndusanluliinainanuusenvesiianis
usnLAinAINANNUsEARvaLdNIanmunsyy L luidenssuvseinaningvingimvun
Lilunsalindusanlulavinidenssy semail anuBugsniuduiisaus nsvinlinisdanis

[J Y o = a v = 7
mmﬂLﬂulﬂmmJammmmzqi”ﬂuwuaﬂsiumammammﬂgwmammu

(%
Y

ilafisandnyugnslounIngusanveEdansuIAnLe 813N

nslARNISloUNSNENIANIREYaULAZNSANAANSlaunSngusanlag iy ulaluReiu
d‘ o a U &
%, A0NUNANRUNIT IO UNSTNEUTAN

AInN1sUTANIEAeddLenansiudinaunsdounaunsenin HM
Land Registry faiduntiganunsvaansidounssudnsluinuwazninddu lnonisdauenans

fananiallasulUastatann1susantasatunsounsneusangeld

Y

fA. LONANTUIENBUNSIAUNSNIUTAN (WaFLYU)

[

AInN1suIANIEAasdavimiladeduseunislounindusanlagnsen

¥
= U

WUUNDFURMUTITEUUNNUIEBINUAMUATATENI LuuNsH AST Tnsuuuesutiaztugu

Jdnn1susanaudanisteunindusanludeSunalselovd Fesreasiduninusnglu

[y a

wuuvlesu AS1 laun vaneaulaniinu Juiduseulowunindusan Jodnensoidusan ¥e



142

1%
[

o = A T vy ¢ v a o e A vl 9
E‘\Jl ANIIUINN %@LL@%W@%QiUUigi‘U%u GﬂaﬂquSUSauﬂWQﬂQUVﬁWHuimﬂ FYONANUTLNUNT

U

2 1y

UfuRntdnvesidnnisusan (013) aelleverianisusanuazgiuusslovuniouianeiuy
& v i =~ v o o A o o
Wudu wagluvuznguaanzilouvsdessingdnuinisde Probate niodnuinisde

Letters of Administration NUAKNTNNTD5UTDAT ADINNUULIANITUTANILABIAWIUNT

Y

WaguUaIian e gumuLUUNasy AP1

3.3.5.1 N1slaunsndusanlnavau

nfilanantuudiiuingianisusanaglounindusaneiatinain
nsallounindusaniiedrsenilneswsandsiutanislounenindusanuazihRuinlaundise
wilinewsanmniiiumdesguinlaivziiduiuusdsunindusanliunmemsely waz

nstinsleunsndusanliuiniemgiianslasuusan lngusasdnyug vaanisleunindusan

1Y

SOUNNITUANLN TN LOUNSNEUTANTALANFEIIAY F19T)

¥
2 .

N, nIflgdnnsusAnteuvenswdusAnlvungYe

nsfldfityaaneItuggensndusanliluuing 36 wi
N1 Administration of Estates Act 1925 &@ansng nuneaudis faelaenaly g3y

Tuee fimind® 1Wudu lnegdensndusanaingdanisusantuasseanseriinislaeade

[

feFsazdeindunislaulagyau nsflgdanisusanvvdesdiniedeiusesifenssunie

o

wilideTusesnsnyinnisusanfisenlagfdimaniadennasmioaueainnisusangudy

Y

1AEEATA MIUNINTT 36 (6) WHINYUUE The Administration of Estates Act 1925 141l 91

1

nssusenindanisusandugdedudeuliidsly udnewsantuszdilniinnazdes

o

ALfiun1sdansusaned WU agAvanseyitnstisenianien Aldangliuiginnisusen

® David Hughes Parry, The Law of Succession Testate and Intestate, p. 248.




143

< Y 66 ¥ ) ycg'{’ v fa 1o & v a LYY
Juau® feliy gaensnddumunguinglidndudesasuaiula ineiiuingusvasaluns
ﬁlﬂﬂqiuﬁﬂﬂﬂﬁﬂl}?{]’@ﬂ?iﬂﬁﬂﬂ

v Yaa al

v nIdlgInn1susanlounswdusantikanemvisediiavslasy

Y

NSNGUTAN

A5 Unsmi IngnanwaINIANISUSANAL LA UNSNEIUTAN

Y

al

¥ 1 A Yaa Y % 6 3 Y ke a = 1
s[ﬁ/iLLﬂ‘Vl’WEJ'Wl‘IﬁiEJQJ} ﬁﬂﬁi@iUﬂi%IEﬂ]‘lﬂumiWﬂMi@]ﬂuul’@lﬂ]ﬂﬂ’]illi(ﬂﬂ"ﬂﬁﬂ@\‘iﬂﬂﬂ@llLﬁ‘c’,lﬂ@u 1ag

=

o & o N Yo ¢ A Yo = A @
NUUUNUIEDTY 6[1@1/]']8']1/]1/?5@ﬁdi‘UNaﬂigiﬂslju%a3@\171@“"\]@ﬂ']31|5@ﬂ f\]\‘lﬁ]%ﬂ@?’]l’ﬂur]qiiau

9 Y

(% L ! A Yoy L4 o (% & J (%
nindusanlagyeu mndeumigImusensunauselevinseriinisleunsndusansaluds
1 A ! < v 1 = [ v & LY A

yaraneuen deufiolnlunisleunsndusanlaeveuiduiediu duiu n1sleunsndusand
lufianudusenduaednualdnwsvielifinsssytememvsedSunaussleniudn deulud
wacdunisleunswdusanaungmune 11ms1 36 (4) uienguuie The Administration of

Estates Act 1925
anudugaulunislounsndusano1aindule 5 nsal®’ fadl

9.1 Anudugaunaul f.6. 1926

[y

n1sliANuBugaNPIAAARNIZUNTHAUYARAUS
Ussiomneldfdenssuingy TneddnnsusanagliaruBusedlunisufifnadetmualu
fifonssy mngdanisusanldlilianudusenlneUsranmgrasuauaisuds ynaanmi
seylilufidenssuenabuiioseromaiiiovelimadidsily mslienubusoneraiaty
lnedauds Wy veunindusanliuanarSuuselevdasounsomizorTunitenssunsaunses

Y Yo a

wielnaUsenenld ddanisusandeiualunissennsndusanAiuainuaranieuenionie

Y

ATBUATOINTNIUIAN NR9INTNYMUIY The Land Transfer Act 1897 HIANI5UIANDIA

% The Administration of Estates Act 1925 Section 36 (8) “A conveyance of a legal estate by a
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duties and legacies of the deceased have been discharged or provided for.”

¢ David Hughes Parry, The Law of Succession Testate and Intestate, pp. 249-254.
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% The Administration of Estates Act 1925 Section 43 (1) “A personal representative, before giving
an assent or making a conveyance in favour of any person entitled, may permit that person to
take possession of the land, and such possession shall not prejudicially affect the right of the
personal representative to take or resume possession nor his power to convey the land as if he
were in possession thereof, but subject to the interest of any lessee, tenant or occupier in
possession or in actual occupation of the land.”

% Jan Jones, The Cavendish O&a Series Succession, ed. 2 (London: Cavendish Publishing 1996),

pp. 174-176.
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" David Hughes Parry, The Law of Succession Testate and Intestate, p. 327.
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2 David Hughes Parry, The Law of Succession Testate and Intestate, p. 247.

” The Administration of Estates Act 1925 Section 28 “Liability of person fraudulently obtaining or
retaining estate of deceased.

If any person, to the defrauding of creditors or without full valuable consideration, obtains,
receives or holds any real or personal estate of a deceased person or effects the release of any
debt or liability due to the estate of the deceased, he shall be charged as executor in his own
wrong to the extent of the real and personal estate received or coming to his hands, or the debt
or liability released, after deducting—

(a) any debt for valuable consideration and without fraud due to him from the deceased person

at the time of his death; and
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(b) any payment made by him which might properly be made by a personal representative.”

™ JS. Barlow L.C King and A.G. King, Will, Administration and Taxation : A Practical Guide, 7 ed.

(London: Sweet & Maxwell, 1997), p. 220.

> paul Todd, Case and Materials on Equity and Trusts, 2 ed. (London: Blackstone Press Limited,

1996), pp. 510-512.
" United Settlement, "Ministry of Health V. Simpson. (H.L.(E.))," [Online] Accessed: 21/5/64.
Available from: http://www.uniset.ca/other/cs3/1951AC251.html
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