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# # 6186011934 : MAJOR LAWS

KEYWORD: PRINCIPLE OF FREE COMPETITION, PUBLIC ECONOMIC LAW, STATE ENTERPRISE
Phiwatsathorn Kaiyasit : PRINCIPLES OF FREE COMPETITION IN PUBLIC ENTERPRISE DIMENSIONS
UNDER THE PUBLIC ECONOMIC LAWS. Advisor: Assoc. Prof. AUA-AREE ENGCHANIL, Ph.D.

This thesis aims to study the principle of free competition in the dimension of state enterprises under
public economic law in the scope related to the Constitution and the Act that are directly linked to the principle
of free competition and use state enterprises as a tool for the state's economic activities. This will affect the
competition of entrepreneurs in the private sector. However, the state's economic activities must be conducted
under the conditions of equality between the public and private sectors.

The study found that the Constitution of the Kingdom of Thailand has clearly stipulated the principle
of free competition since the Buddhist era.2534 and appeared in the provisions of the Constitution of the
Kingdom of Thailand B.E. 2540 and B.E. 2550 as well, but it appears that the Constitution of the Kingdom of
Thailand B.E. 2560 is not clearly written in the category of rights and liberties of the people. But it is a broad and
indirect provision. Therefore, it is characterized as being impaired in certifying the principle of free competition.
In addition, the Trade Competition Act B.E. 2560, which is directly related to the principle of free competition,
found that the exemptions for state enterprises appeared in Section 4 (2) according to the Trade Competition
Act B.E. 2560 (2017) in respect of the resolutions of the Council of Ministers. It is a provision that the Council of
Ministers’ resolution has the power to change or override the law. In addition, the resolutions have a variety of
statuses and have high dynamism. It is not stable and can be changed according to the political policies of the
government in each era. Thus, causing the loopholes in this law. That may be a channel for politicians or interest
groups with political influence to seek benefits by using these resolutions, especially benefits in state-owned
enterprises without considering the public interest as important.

Therefore, it is advisable to enact the principles of free competition in the Constitution of the
Kingdom of Thailand clearly as before and amend the provisions prescribing exceptions to legal proceedings or
resolutions of the Council of Ministers under Section 4 (2) of the Trade Competition Act B.E. 2560 (2017) in order

to create free and equal competition between the public and private sectors.

Field of Study: Laws Student's Signature ......ccccoeceervereeeene

Academic Year: 2021 Advisor's Signature .........cccevencn.
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8 Trait" de Rome 1957 : Trait" instituant la Communaut" europ" enne version consolid”e "Article

1. Aux fins "nonc" es & larticle 2, l'action de la Communaut" comporte, dans les conditions et
selon les rythmes pr" vus par le pr" sent trait" : ......... g) un r’gime as surant que la concurrence n'est pas fauss'e
dans le march? int"rieur,;...........

“Article 4

1. Aux fins "nonc" es & larticle 2, l'action des "tats membres et de la Communaut? comporte,
dans les conditions et selon les rythmes pr" vus par le pr' sent trait', linstauration d'une politique "conomique
fond" e sur "troite coordination des politiques "conomiques des "tats membres, sur le march" int"rieur et sur la d"
finition d'objectifs communs, et conduite conform"ment au respect du principe d'une "conomie de march" ouverte
0" la concurrence est libre.

2. Parall" lement, dans les conditions et selon les rythmes et les proc" dures pr" vus par le
pr”sent trait", cette action comporte la fixation ir" vocable des taux de change conduisant & l'instauration d'une

"

monnaie unique, I"cu, ainsi que la d"finition et la conduite d'une politique mon"taire et d'une politique de change

uniques dont l'objectif principal est de maintenir la stabilit" des prix et, sans pr" judice de cet objectif, de soutenir
les politiques "conomiques g'n" rales dans la Communaut”, conform" ment au principe d'une "conomie de march"
ouverte 0" la concurrence est libre.

1. Aux fins " nonc" es & larticle 2, l'action des "tats membres et de la Communaut” comporte,
dans les conditions et selon les rythmes pr" vus par le pr' sent trait", linstauration: d'une politique "conomique

fond" e sur "troite coordination des politiques "conomiques des “tats membres, sur le march" int"rieur et sur la d"
finition d'objectifs communs, et conduite conform" ment au respect du principe d'une "conomie de march" ouverte
0" la concurrence est libre.........ccccocvencincinncincincrines
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