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# # 6186073834 : MAJOR LAWS

KEYWORD: legal Issues, Donation regulation, Political parties
Suporn Suthum : LEGAL ISSUES REGARDING THE REGULATION OF DONATIONS TO POLITICAL
PARTIES. Advisor: Assoc. Prof. NARONGDECH SRUKHOSIT, Ph.D.

This thesis aimed to study principles, concepts, legal provisions, legal problems and challenges
regarding the regulation of donations to political parties. In addition, analysis of legal problems on the
regulation of donations according to the Organic Act on Political Parties, B.E. 2560 was conducted in order to
provide best solutions for Thai society. The reviews of academic books and articles, theses, research reports,
related documents from foreign countries, and the Constitutional Court ruling on regulating the donations to

political parties.

Results revealed that legal provisions on regulating the donations to political parties according to
the Organic Act on Political Parties, B.E. 2560 did not include sufficient facts about the donations to political
parties made nowadays. The legal provisions, which did not cover the issues such as splitting donations among
subsidiaries; donations given by contract partners of the state; and loans, caused ineffectiveness in regulating
the donations to political parties. Also, these issues disturbed the balance between freedom of a political
party to carry out its political activities (which helped promote the strength of Thai political parties in the long

run) and controls on the donations to the political party.

Therefore, | would like to propose the following recommendations: First, legal provisions or
legislation on the donations to political parties according to the Organic Act on Political Parties, B.E. 2560
should be revised, specifically Section 66 and 72 conceming donation bans and limits (e.g., the provision
allowing a political party to receive loans with conditions attached from financial institutions) should be further
clarified. Second, Section 3 concerning the definitions of the terms, “donation” and “any other benefit”
should include current situations to reduce interpretation and properly enforce the law. Third, the penalties
for regulation violation concerning the donations to political parties should be aligned with the principle of

proportionality or the principle of suitability.

Field of Study: Laws Student's Signature .......cccoeeeveveenens

Academic Year: 2021 AdVisor's Signature ........cceveereeeenn
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127 political Parties Act A.f. 1967 Article 25(3)
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128 POLITICO, Political Party Funding in Germany Explained [Online], Available from

https://www.politico.eu/article/political-party-funding-in-germany-explained/.

12 ffey Yl deddmuenug, sufamadissiunisufzunsdies, wih 112,

130 Law Library of Congress (U.S.) Global Legal Research Directorate, Campaign Finance: An Overview

Australia France Germany Israel United Kingdom, [Online].
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131 SpaiReniy,

192 R $15950y996, NM13ileBIngy (NFUNN: W@HNSTIY, 2545), i 142,
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122 Tnuue vigdles, nguanesysssuyguazan1iunsileduesaniye1adng (NJUnwe: ey, 2564), i

91.
134 Saqiienfiu, win 97.

15 pus Snwndnd wavane, Ussrisdlay gaunisal nann1s wazlkuvegin1sunaAsaInatsuseme, i 190.
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Uszsulae semewaiiimssalvgfideduanmandayliinnnenzduiguiaiiemsseaien’’

3.2.2 elakarn1IAIuANNITUSIAbALANsIANISWasluUsEmAdIng ¥
selavamssansilieslulsemadingy laka RugANYUIINNBINUAISITUE
¥845§ (Public funds) l¥uUS31A (Donations) (Legacies) N155¢ANYNU (Fundraising)
RuUAEUITANTIA (Membership) Ruatsssutieulunisidisiunssa (Affiliation fees)
vnfnsandineldvesnssanisitlesididyvesnssanisifledulsemadingy Ae

RUgAYUAINTY haviuusaa Al

[

3.22.1 n1saduayue1n3y lusuvesiuganyuainiy (Public funds)

9

Uszwadanguoranuinisganyuvessghiilu 2 Yszanfe (1) n1sganyuainsglaenss

43
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LANSIANTLDIENEAIUYBIANIYUUIY UAAITYILNEBN1N5RU (Financial Assistance)

1% a@m ygyuans, nguanensiansdes Temakardedninlunisdsaiuwasiannnssanisdas, feaulail.

B fu uazeay Sgeuge, madsuainssanmsfiediduuiauaorturesszamu (hgamw: gandu
wszUnnan, 2564), 1t 160.

138 UK Parliament, Short Money [Online], 22 May 2021. Available from
https://commonslibrary.parliament.uk/research-briefings/sn01663/.
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(Contribution)**! Iuﬂgwuwa Political Parties, Elections and Referendums Act 2000 731
nueda

(1) Fuviionsndaulas Aluanssanisiles

(2) msgududlag Aliuinssamsidies

(3) ArsssudeamFemandnlag Adeliunnssanisdios

(4) Guilinssanisiilesdu 1A Sug (loans of money) Aulde (credit
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1% The Electoral Commission, Other Public Funds [Online], 10 November 2021. Available from
https://www.electoralcommission.org.uk/.

190 policy Development Grants [Online], 10 November 2021. Available from

https://www.electoralcommission.org.uk/.

141 political Parties, Elections and Referendums Act 2000 Article 50
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192 The Electoral Commission, Political Party Donations and Loans Great Britain [Online], 10 November

2021. Available from https://www.electoralcommission.org.uk/political-party-donations-and-loans-great-
britain/terms-we-use-guidance.

193 political Parties and Referendums Act, 2000 Article 54
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194 political Parties and Referendums Act, 2000 Article 130

195 dingndas, desafvaselanidlofusnansia su.dingy Beudnseniglamiuiusads [eeula,

25 WeFAINEL 2564, wiasian https://www.isranews.org/article/main-investigative/95114-ukkk.html
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19 The Electoral Commission, Ppera Report Recommendations for Change [Online], 10 November
2021. Available from https://www.electoralcommission.org.uk/sites/default/files/pdf _file/PPERA-report---
Recommendations-for-change.pdf.

147 OECD, Financing Democracy Funding of Political Parties and Election Campaigns and the Risk of

Policy Capture, [Online].
148 | Spaiieaniy,

199 Andrew Pierce, David Charter & Philip Webster, Loans to Tory Party Dwarf the £14m Lent to Labour

[Online], 10 November 2021. Available from http://www.timesonline.co.uk/tol/news/politics/article742542.ece.
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87 1t is prohibited for any person who enters into any contract with the United States or any
department or agency thereof, entailing the provision of goods and/or services to the federal government to

make any contribution to any political party, committee or candidate in connection with a federal election.

8 United States Code, Title 2, The Congress Paragraph (a) It shall be unlawful for any person— (1)
Who enters into any contract with the United States or any department or agency thereof either for the rendition
of personal services or furnishing any material, supplies, or equip ment to the United States or any department or
agency thereof or for selling any land or building to the United States or any department or agency thereof, if
payment for the performance of such contract or payment for such material, supplies, equipment, land, or
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any political purpose or use; or (2) knowingly to solicit any such contribution from any such person for any such

purpose during any such period.
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