JgymmsimilsdanaudanzaniBornsuuungu (Class Rulings) snusuldiiunisiiu

= N
AEHIYEHTINING

U a Q‘
WY 3815 InsEns

senueiainwatuiifudiunilsvasnsfinuaamdngasUSyadfaansuniudio
A191N)UUIBN1TRULEEN1EINS
ARAENS QuEIAINTAlNN NG
Un1snen 2563

4 %
a%awssuaaa;maansaium'mmaa



THE PROBLEMS OF CLASS RULINGS IS APPLIED TO THE REVENUE DEPARTMENT

Mr. Asadawut Kraisit

An Individual Research Submitted in Partial Fulfillment of Requirements
For The Degree of Master of Law Program in Finance and Tax Law
Faculty of Law
Chulalongkorn University
Academic Year 2020

Copyright of Chulalongkorn University



WtaLeindn Jymmsimilsdensudenisenideinsuuungu(Class Rulings)

yUsulERuNsIAuNEEeasINING

oy WY 884175 NIENS
GRLAPNS TRfans a1wINguuIen1sTtiukazNI8eIns
2191597NUSnweNRAN Y DNTIAUTAEANS LANUITINIA

UNANED

[ '
Y v o = =

efnfnwatuidahduiioyiinvifsatunninidensudemisnidernsuuungu(Class
Rulings) lunsalffinguiidon ety naugfeviuresdsm nguueinmsenguanindugsiainde
FenfuifianauieadesiugsnssumsmBideaiu ddoifiasisuazdengruneaSensuuuiediu sy
Tagiudheassninsinedaldinisihnisdansudemsanidoinsuuungu(Class Rulings) unusuldiunis
Tiduuzimanguinelasnisneunisdedeniieadornsylifidendliannsasudiiuieve
misdeneudomiemBensivluamufeiuld Snistagtumisdensuteniendensiianuaiu
deansiuinsuissssuviensanuiulumengranewiiulifnasesiusniudisassninsuas

1Y a =

donFdmansenuniidensnelasassauas laufiRnunisdenautensanidansiuy

Y

e

[
v v Y

AeadudAnwRelafnwiuuinnuAnLasraninasinisdensuteniieniBeinswuungu(Class
Rulings) vesthassninsesansideiiovnsuuuuuasuumnaimnzaulunsimdidensutonnionts
81nswuUngu(Class Rulings 1nUsuldiunmsiiuni8ligassning

Aidpudanuiiuindieassninsinegaunisiissuuntddensudenisenigeinswuungu(Class
Rulings)vatd1eassninseaamsiasunusulddmsunisiimuusiiimianguuielaenisnauntiadeve

= a aaa v o a v a N v Y] N oa v Ay & a
Vi']i@ﬂ']@@’]ﬂiIUﬂimmllﬂQNNLaUﬂWHLﬂEﬂﬂU UAIUNYIVBINUTINTTHUNINATYLAYINU UUBDLNVVIILLAS

3

e

Tangrunen1BInshuUReIfuetsuilulgymnistandiiuresnisdensudenisenidensuias
wilvdaymanugnisnguinevewmidensudensenidensiluiinadefugniuheassninsuas fidy
a@iielndudsslevilunsuimsdaiundeinsuaziiielidenndosiunisAunsesdnsuesfidens
soly
eal ¢
................................................................ 2719138NUINW

(19759AUSANENS LANUITINGA)

J
..ﬁug]fnﬁ ........ nsand. 2n

(maé’w%nﬁ nsamo)



Thesis The Problems of Class Rulings is Applied to The Revenue Department
Researcher Mr. Asadawut Kraisit

Field of Study Law, Finance and Tax Laws Program

Advisor Mr. Sontisat Jedwarapong

This individual study is intended to study the use of Class Rulings in the case of the group
of taxpayers, such as company shareholders, employers, or employees in the same business who
are involved in the same tax transaction, facts, and tax laws. At present, the Thai Revenue
Department has not applied Class Rulings to provide legal advice by responding to the tax advice
letter. Thus, taxpayers cannot gather to request the letter at the same time. In addition, the tax
advice letter has the status of only providing services to the public or providing legal opinions
only. There is no binding force for the Revenue Department and taxpayers. As a result, it affects
the taxpayers who believe in good faith and have complied with the tax advice letter.

Therefore, | have studied the concepts and criteria for Class Rulings of the Australian
Revenue Department to find a suitable model and approach for adapting to the Class Rulings of
the Thai Revenue Department.

| believe that the Thai Revenue Department should adopt a Class Rulings of the Australian
Revenue for providing legal advice by responding to the tax advice letter in the event of a group
of taxpayers which they are related to the same tax transactions, facts and tax laws to help
resolving the disputes of the advice letter, the legal status of the letter that are not binding
between the Revenue Department and taxpayers. As a result of the benefit of tax administration

and to comply with the protection of the further rights of taxpayers.
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AS&dBNu‘thlSlt ......... Student’s Signature

(Mr. Asadawut Kraisit )
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an employer seeks advice on the tax consequences of retention bonuses for a particular class of employee

an employer seeks advice on the tax consequences of a bona-fide redundancy plan for a particular class of employee

an employer seeks advice on the tax consequences of an employee share acquisition plan for individual employees

a company seeks advice on the tax consequences for its shareholders of a restructure, a split or consolidation of its shares, a

demerger or a share capital return

a public company seeks advice on the application of the scrip-for-scrip rollover provisions to its shareholders

a federal, state, or territory government or authority seeks advice on a proposed transaction, such as an industry restructure that

has tax consequences for the industry participants.
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2 Robin Woellner, Stephen Barkoczy, Shirley Murphy, Chris Evans, Dale Pinto, Australian Taxation Law(Oxford: 2020),p.1782.
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Class ruling application
When to complete this application
Use this application if you wish to apply for a class ruling.

It’ s important to understand the conditions of class rulings, specifically in relation to its issue.
Refer to Class rulings on ato.gov.au for an explanation of the application process and for further

information on class rulings.
Send copies of supporting documentation, not originals.
Section A: Applicant details

1. Applicant details

Name of entity

TFN

ABN

Street address or PO

Box

Suburb or town

State or Territory Postcode

While it is not compulsory to provide your TFN or ABN, it will help us process your application

promptly. For information about providing us with TFNs, see ‘Privacy’ on page 5.


https://www.ato.gov.au/General/ATO-advice-and-guidance/ATO-advice-products-(rulings)/Class-rulings/

2. Contact person for this application

133

The contact person can be the tax agent or the trustee. We will direct telephone enquiries and

correspondence to this person.

Title

Surname

Given names

Contact phone number

Facsimile number

Email address

Address for class ruling
and related
correspondence

(street address or PO box)

3. Registered tax agent (if applicable)

Name

Tax agent number

Address

Contact phone number

Facsimile number

Email address
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Section B: Questions and facts

If there is insufficient space to provide an answer, attach a separate document with all relevant

details.

1. What class of entity®” will be impacted by this ruling?

2. What time period does the class ruling application cover?

3. Have you, or someone on your behalf, previously lodged a class ruling request on this

topic or a topic with similar facts?

Provide details if the answer is yes.

87 An entity can be an individual (for example, a sole trader), a body corporate (for example, a company), a body politic, a

partnership, an unincorporated association or body of persons, a trust, superannuation fund or approved deposit fund.
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4. Questions and issues for the class ruling

We can only give a class ruling on the application of specific tax laws. List the questions and

issues you want the class ruling to address.

5. Facts describing the scheme or circumstance

Give a full description of the scheme or circumstance. Include all facts, assumptions, transaction
dates and the names of other parties actively involved. Send copies of any relevant supporting
documents with this application. Sending the right supporting documents will speed up the ruling

process.




136

6. Your arguments and references (optional)

You may provide research and analysis, including references to any relevant legislation, public
rulings and case law with your application. Providing these details may reduce our need to

ask for further information, and thereby speed up the ruling process.
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Section C: Declaration

If you are applying for your own class ruling, by signing this application you are declaring the

information contained in this document, and any attached documents, is true and correct.
If you are an agent, by signing this application you are declaring that the following applies:

This document and any attached documents have been prepared according to the information

supplied by the clients identified in Section A of this form.

You have the expressed authority to complete the application by the clients and the information

provided by you within the application is true and correct.
You have been authorised by the clients to submit this application to the ATO.

If you are a legal personal representative, by signing this application you are declaring the

information contained in this document, and any attached documents, is true and correct

“Agent’ includes a tax agent, tax professional or trustee authorised to submit the application to

the ATO.

‘Legal personal representative’ means an executor or administrator of a deceased estate, a
person holding a general power of attorney or a trustee of an estate of a person under a legal

disability.
Privacy

The ATO is a government agency bound by the Privacy Act 1988 in terms of collection and
handling of personal information and tax file numbers (TFNs). For further information about

privacy law notices for class ruling application forms, go to Your privacy on ato.gov.au.

Name

Signature

Date



https://www.ato.gov.au/About-ATO/Commitments-and-reporting/Information-and-privacy/Your-privacy/?=redirected_privacy
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Section D: Checklist

Use this checklist to ensure your application is considered in a timely manner. Your application

may be delayed if you do not fully complete all sections in the application. Check that you have:

Completed all applicant and contact details

Provided full disclosure of the class of entities impacted by the ruling

Provided full disclosure of the facts relating to the scheme

Detailed the questions and issues you want ruled on

Signed the declaration that the information contained in the application is true and correct

Provided all copies of supporting documentation in support of your application

Made a copy of your application for your own records

How to lodge this form

You can lodge this application via fax or by post. Select the appropriate facsimile number or

postal address from the table below to ensure we can answer your request as soon as possible.

Category of class ruling | Facsimile Post

application

Excise, fuel tax credits and | 1300 650 128 Australian Taxation Office
wine equalisation tax PO Box 3001

PENRITH NSW 2740

Goods and services tax and | 1300 139 031 Australian Taxation Office
luxury car tax PO Box 3524
ALBURY NSW 2640

Investment schemes advice 1800 033 211 Australian Taxation Office
PO Box 3546
ALBURY NSW 2640
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Category of class ruling | Facsimile Post
application
Individuals and micro | (02) 6225 0901 Australian Taxation Office

business (less than $2 million

turnover)

PO Box 3575
ALBURY NSW 2640

Small  medium business
($2 million to $250 million

turnover)

(02) 6225 0906

Australian Taxation Office
PO Box 3577
ALBURY NSW 2640

Large business ( generally
group turnover of $250
million or more) and

international

1300 661 106

Australian Taxation Office
PO Box 3008
ALBURY NSW 2640

Superannuation

1300 669 846

Superannuation business line
Australian Taxation Office

PO Box 3578

ALBURY NSW 2640
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