Tymnisidnszuiunmsiulfanisivedsylsnistsenil ;

Anwinsalgnuilvessuimsiiensdsesnuastiiduaseindlny

=

WNEITUNUR USpiesges

seweinanwdidudrumilvainsfinmaundngasUsyandfmansumUnde
A1VININGUUIUNTRULAEABOINS
Az liRAnans PaInsalumIne dy

Uns@nwn 2564

AUAVIBVRIIAINTAUMINENGY



EXPLOITATION OF (ENTERING INTO) REHABILITATION PLAN TO DELAY DEBT REPAYMENT:
THE STUDY OF THE DEBTORS OF THE EXPORT-IMPORT BANK OF THAILAND

Miss Warunkamon Prasertsri

An Individual Research Paper Submitted in Partial Fulfilment of the Requirements
For the Degree of Master of Laws Program in Finance and Tax Laws
Faculty of Law
Chulalongkorn University
Academic Year 2021

Copyright of Chulalongkorn University






Individual Study EXPLOITATION OF (ENTERING INTO) REHABILITATION PLAN TO DELAY DEBT
REPAYMENT: THE STUDY OF THE DEBTORS OF THE EXPORT-IMPORT BANK

OF THAILAND
Researcher Miss Warunkamon Prasertsri
Field of Study Master of Laws Program in Finance and Tax Laws
Advisor Professor Vicha Mahakun

ABSTRACT

This individual study aims to study the debtors' behavior in delaying payments to enter
into rehabilitation and related factor resulted in delaying payment by the debtors of the Export-
Import Bank of Thailand ("Bank")

The results showed that some debtors of the Bank have the intention to delay debt
repayment by exploiting the advantages of Automatic Stay from the date of the court's order
accepting the rehabilitation petition for consideration up to the date of the court's order dismissing
the rehabilitation petition or the debtor withdraws the rehabilitation petition or an order to cancel
the rehabilitation. As a result, the Bank has to bear a burden of operating cost and legal service
fees while the Bank has not received any payment from these debtors. In conclusion, the delay
of payment apparently found where 1. the debtor has filed the rehabilitation petition more than
2 times 2) the petition has not been filed in good faith 3) the debtor does not meet the criteria
or there is no reasonable cause to enter into rehabilitation 4) the debtor withdraw the
rehabilitation petition during the inquiry.

Therefore, the certain provision is recommended to be prescribed in Bankruptcy Act B.E.
2483 against the debtors who have an intention to delay debt repayment by exploiting the

advantage of the Automatic Stay to enter into the rehabilitation process.
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2557 4,086 38.89 5.6
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https://www.exim.go.th/th/Annual-Reports/s1e91utsz4911U-2555 aspx
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https://www.exim.go.th/th/Annual-Reports/s1891uts24911U-2556.aspx


https://www.exim.go.th/th/Annual-Reports/รายงานประจำปี-2555.aspx
https://www.exim.go.th/th/Annual-Reports/รายงานประจำปี-2556.aspx
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https://www.exim.go.th/th/Annual-Reports/s1e91utse41U-2558 aspx
27 syrpnsiitonsdseanuaztduiassmealne, s1891uUsEsd 2559 [eeulal], 11 fusneu 2564 urasian
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https://www.exim.go.th/th/Annual-Reports/s1e91utsz41U-2560.aspx
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https://www.exim.go.th/th/Annual-Reports/รายงานประจำปี-2557.aspx
https://www.exim.go.th/th/Annual-Reports/รายงานประจำปี-2558.aspx
https://www.exim.go.th/th/Annual-Reports/รายงานประจำปี-2559.aspx
https://www.exim.go.th/th/Annual-Reports/รายงานประจำปี-2560.aspx
https://www.exim.go.th/th/Annual-Reports/aaa.aspx
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https://www.exim.go.th/th/Annual-Reports/Annual_Report_2019.aspx
https://www.exim.go.th/th/Annual-Reports/Annual_Report_2019.aspx
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(b) Except as otherwise provided in this section, only the debtor may file a plan until after 120 days after the date of the order
for relief under this chapter.
(c) Any party in interest, including the debtor, the trustee, a creditors’ committee, an equity security holders’ committee, a
creditor, an equity security holder, or any indenture trustee, may file a plan if and only if—

(1) a trustee has been appointed under this chapter;

(2) the debtor has not filed a plan before 120 days after the date of the order for relief under this chapter; or

(3) the debtor has not filed a plan that has been accepted, before 180 days after the date of the order for relief under this
chapter, by each class of claims or interests that is impaired under the plan
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not be presumed to be filed not in good faith.
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12911 U.S.C. Section 362 (b) (22) subject to subsection (1), under subsection (a)(3), of the continuation of any eviction, unlawful
detainer action, or similar proceeding by a lessor against a debtor involving residential property in which the debtor resides as a
tenant under a lease or rental agreement and with respect to which the lessor has obtained before the date of the filing of the
bankruptcy petition, a judgment for possession of such property against the debtor;

120 11 U.S.C. Section 362 (b) (23)subject to subsection (m), under subsection (a)(3), of an eviction action that seeks possession of
the residential property in which the debtor resides as a tenant under a lease or rental agreement based on endangerment of
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used a controlled substance on the property;
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	วิเคราะห์ปัญหาที่เกิดขึ้นกรณีศึกษาการประวิงเวลาการชำระหนี้ของลูกหนี้ของธนาคารเพื่อการส่งออกและนำเข้าแห่งประเทศไทย
	สรุปแนวทางเกี่ยวกับการเข้าสู่กระบวนการฟื้นฟูกิจการที่ลูกหนี้ประวิงเวลาการชำระหนี้

	บทที่ 6 บทสรุปและข้อเสนอแนะ
	บรรณานุกรม

