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PRINCIPLE OF CONTRACT INTERPRETATION

# # 4286151634 : MAJOR LAW

KEY WORD: THE INTERPRETATION OF CONTRACTS
APICHART KONGCHATREE : PRINCIPLE OF CONTRACT INTERPRETATION. THESIS ADVISOR :
ASST.PROF.CHANTICH SOTTIBANDHU,PH.D., THESIS COADVISOR : ASSOC.PROF. DARAPORN
THIRAWAT,PH.D. 191 pp. ISBN 974-17-1238-3.

This thesis intends to carry out a study on interpretation of contract under private law. The
interpretation is a process to decide the actual meaning of ambiguous term or incomplete provision under a
contract. This is to ascertain the rights and duties of the parties under the particular contract. The Civil and
Commercial Code provides in Sections 171 and 368. They set the general ways and the discretion to be
applied by those who carry out the interpretation of the circumstances under which the contract belongs.
Being so the law lack clarity and certainty.The study therefore aims at the theories in interpretation and the

judicial precedents under English, French and German law in comparison to those of Thai law.

The study finds that the interpretation of contract requires a scrutinization of intention, good
faith,ordinary usages and equity as a whole. This proposes certain frameworks on application of
interpretation. Namely, interpretation of contract has to look for the common intention of the parties without
any attachment to the literal meaning. When the real intention can not be brought about or when the parties to
the contract have differrent understandings of the contract. The perception of the reasonable man must be
followed. This is to take the intention and good faith into consideration. Apart from this the interpretation with a
consideration on good faith would be applied to the accessory duties of the parties, namely, to behave in
good faith , to take good care, giving cooperation and to inform the necessary information to the opposite
party. It also limits a claim without good faith. The ordinary usage is known to the parties and no explicit
intention to the opposite it is presumes that the usage can be used in the interpretation. As to a standard

contract the interpretation should be maost strongly against the preparer ; this is to recognize equity. .
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* Peter De Cruz, Comparative Law in a changing world , p. 262.
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“"E. J. Cohn , Manual of German Law ,(London : The British Institute of
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